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HOUSE OF LORDS, 
Monday, April 15, 1839. 


MinvutEs ] Bills, Read a second time:—Mutiny; Marine 
Mutiny. 

Petitions presented. By the Earl GALLowAy, from several 
places, for Church Extension in Scotland.—By the Bishop 
of H&ReFOoRD, from Hereford, in favour of a Penny 
Postage.—By the Duke of CLeveLAnp, from two places, 
to the same effect.—By the Earl of Ropen, from one or 
two places, for relieving Soldiers from attendance on 
Idolatrous Worship; and from another place, against 
the present system of Education in Ireland.—By Lord 
PrRuDHOR, from thirteen places, against any Alteration 
in the Corn-laws.—By the Earl of ABERDEEN, from 
several places in Scotland, against any system of Na- 
tional Education not founded on the principles of the 
Established Church.—By Earl pe Grey, from Bed- 
ford, against the Appointment of Catholic and other 
Chaplains in Gaols.—By Lord Portman, from Paisley, 
for reducing the Duty on Fire Insurances.—By the 
Archbishop of CANTERBURY, from several places, against 
any system of National Education not founded on the 
principles of the Established Chureh.—By the Bishops 
of Ripon, and CHEsTER, from several places, for Pro- 
tection to the Church in Canada; and by the latter, 
from ove place, against the Beer-laws. 


es 


HOUSE OF COMMONS, 
Monday, April 15, 1839. 


Read a first time :—Purchasers Pro- 
Scotland); Fictitious 


MINUTES.] Bills. 
tection; Registration of Electors 
Votes (Scotland) 


VOL XLVII. {22} 


Petitions presented. By Messrs. G. Evans, M. J. O’Connell, 
Curry, Archbold, Jephson, D. Browne, Vigors, Ashton, 
Yates, Bellew, H. Grattan, Macnamara, Power, Barry, 
Reddington, Walker, Fitzsimon, Somers, O’Connor Don, 
D. Roche, Sheil, Smith, O’Brien, and O’Connell, Sir 
William Somerville, and Sir Charles Styles, from more 
than four hundred places, in support of her Majesty's 
Government in Ireland.—By Mr. Lytton, from Dublin, 
Colonel Verner, from Armagh, Mr. Blackburn, from 
Warrington, and Sir Robert Bateson, from Dublin, and 
Mr. Dunbar, from Belfast, against the Ministerial Policy 
in Ireland.—By Messrs. Elliot, Pease, Childers, A. Chap- 
man, Baines, and Gillon, from a number of places, for a 
Uniform Penny Postage—By Sir Robert Inglis, from 
the Clergy of Tavistock, for Protection to the Church in 
the Colonies.—By Mr. Gillon, from Lanark, in favour of 
the Prisons (Scotland) Bill; and from Perth, against any 
further Grant to the Church of Scotland.—By Mr. Chal- 
mers, from several places, to the same effeect.—By Lord 
Stanley, from Rochdale, for postponing the question 
before the House until the Inquiry in the House of Lords 
be over. 


RIVILEGE.] Mr. Crawford begged 
to intimate that on the first occasion 
which presented itself, he should ask the 
consideration of the House upon the cir- 


‘cumstance of three hon. Members of that 


House having been compelled by the per- 
sonal mandate of the Sergeant-at-Arms 


‘to withdraw from the House on Friday 


evening, just previous to a division. 
Sir Lt. H. Inglis said, that in justice to 
B 














3 Government 


the Sergeant-at-Arms, independent of the 
principle that questions of privilege of 
this kind ought to be discussed upon being 
brought before the House, he felt that 
after what the hon. Gentleman had stated, 
it would be most fitting that he should 
complete his statement on the present 
occasion. 

The Speaker said, that the hon. Mem- 
ber for the University of Oxford had re- 
lieved him from a difficulty in which he 


had been placed by the statement of the | 


bon. Member for London. After what that 


hon. Baronet had said, he (the Speaker) | 


was ready to affirm, and take upon him. 
self the entire responsibility of having or- 
dered the hon, Gentleman in question to 
withdraw. 

Mr. Crawford would bow with all de- 
ference to the decision of the Speaker. 
He was not aware that any reference had 
been made to the right hon. Gentleman 
on the subject, or he should not have 


thought of bringing the matter before the | 


House. 

The Speaker said, that the circumstances 
under which the exclusion of the hon. 
Members took place were briefly these. 
There happened to be a thin attendance of 
Members at the point of time in question, 
and he was consequently able to have a 
clear view of the door. Upon that ocea- 
sion, just before putting the question, he 


looked to the door, and saw it was closed. | 
While putting the question he saw the | 
door forced open, and three Members | 
enter the House. Upon this he ordered | 
the door to be closed, and the three | 


Members to withdraw. Immediately after- 
wards, on perceiving that these Gentle- 
men had found means to obtain access to 
the House, he sent for the Sergeant-at- 
Arms, and asked in what way they had 


that he had closed the door, and was 
holding it closed with the assistance of a 
messenger, and that the only reason why 
the door had not been locked as soon as on 
ordinary occasions was, that he had met 
with an accident, which prevented him 
from locking the door as readily as was 
desirable, but that the door was actually 
closed at the time the hon. Gentleman 
came up to it. 

Mr. Crawford could state upon his 
honour that the door was partially open 
when he came up to it. 

Mr. Humphery said, that the door was 
half open when he came in, 
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got to the door the Sergeant-at-Arms had 
not shut it, and there were three or four 
other Gentlemen, besides himself, who 
would have got in provided the door had 
not been locked. 

Mr. R. Steuart said, that the door was 
closed, and the question half put, before 
the hon. Gentleman entered the House. 
The door was forced open at the moment 
be Sergeant was endeavouring to lock it, 

Mr. Godson said, that he was one of the 
Members in question, and at the time he 
entered the door he was quite unaware of 
the question being put; nor was he aware 
that any ofticer of the House was entitled 
to use violence towards a Member of the 
House. He wasrelieved at finding that the 
circumstance was one which took place un- 
der theresponsibility of the right hon. Gen- 
tleman. 


Government or Trenanp.] Lord 
John Russell spoke to the following effect : 
—Mr. Speaker, On the 21st of Mareh the 
House of Lords were pleased to resolve to 
appoint a Select Committee to inquire 
“into the state of Ireland since the year 
1835, with respect to crime and outrage, 
which render life and property insecure in 
that part of the empire.” Sir, [ thought it 
my duty on the very next day to state the 
view which I took of that resolution of the 
House of Lords, and to say that I should 
ask for an expression of the opinion of 
this House on the administration of affairs 
in Ireland. With respect to the import- 
ance of the motion, both to Treland and to 
the United Kingdom, it is quite unneces- 
sary, that I should say anything. With 
regard to the anxiety which I feel on the 


| subject of the motion which T am now to 


make, it is impossible that I can ade- 


| quately express my feelings. I shall 
obtained admission. The Sergeant stated | 


therefore proceed at once to state my 
views of the resolution of the House of 
Lords, and of the amendment of which 
notice has been given by the right hon. 
Gentleman opposite. There are some 
points in that amendment which perhaps 
it is necessary, that I should notice before 
I go into the main subject of discussion. 
A part of that amendment says, that the 
expression of opinion called for now is 
only an expression of opinion on one part 
of the policy of the executive government. 
Sir, the reason why it is proposed to ask 
for an opinion on ove part of the policy of 
the executive government is, because it is 


When he | that part of thetr policy alone upon which 
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a resolution has been entered on the 
journals of the House of Lords. Let 
the House of Lords, if they should so 
think fit, carry a vote of censure with 


Government 


respect to other parts of the policy of 


her Majesty’s Government, and I should 
then equally think, that it was impossible 
for us to remain in the conduct of affairs, 
unless we felt assured of the contidence of 
this House in respect to the course we 
have pursued. If the House of Peers please 
to censure the conduct of the executive 
at home I shall be ready to meet them on 
that question. With respect to colonial 
affairs, there are legislative measures some 
of which have been already under the 
attention of this House, and others will be 
brought forward for consideration. With 
respect to foreign affairs, | am sure that 
my noble Friend, the Secretary of State 
for Foreign Affairs, if they should think 
fit to chuse that field of discussion, will not 
feel afraid to encounter them on it. If it 
be made a matter of charge against us, that 
in the affairs of Belgium we are about to 
bring to aclose long and difficult negotia- 
tions,which threatened at onetime the peace 
of Europe, I think we should be able to 
vindicate ourselves against such a charge. 
If it be imputed to us, that British interests 
have been entirely neglected in the contest 
between France and Mexico, I think my 
noble Friend will be able to furnish a suth- 
cient reply. If the affairs belonging to 
the department of my right hon. Friend, 
the President of the Board of Control, be 
made the subject of attack, I think we 
shall be able to meet accusations 
on that subject likewise, and_ while 
we shall be able to show, that we bave not 
been neglectful of British interests in India, 
or inattentive to any dangers that might 
have threatened those interests—that we 
have, I trust, succeeded in avoiding the 
dangers of a war between this and any 
of the principal powers of Europe. We 
shall wait until these charges are 
brought forward —- before we shall think 
it necessary to bring those subjects 
under the consideration of the House, 
But it is not from any fear, or from any 
apprehension, that with regard to any 
of these subjects the conduct of the ex- 
ecutive government has tended to expose 
the interests of this great country to peril, 
or to have stained the name of the empire 
with dishonour, that we do not bring 
hem under the notice of the House. Sir, 


it has pleased those who condemn the | 
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conduct of the Government to take other 
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ground. JI submit, in the first place, that 
this resolution of the House of Lords is 
such, that itis incumbent upon this House 
to express an opinion one way or the other, 
‘I do not say at present, that it may not 
{have been perfectly right in the House of 
| Lords to appoint such a committee—that 
ithe state of danger, and insecurity of life 
and property, caused by misgovernment 
in that part of the United Kingdom, 
may not have rendere| it necessary for 
the House of Lords to appoint such a 
-commiitee ; but I do say, and it is scarcely 
possible for any man to deny, that that 
motion does convey a vote of censure on 
the Government; for no man ean read 
even the terms of that resolution, appoint- 
ing the particular date at which the in- 
quiry is to commence, and ending with 
the words, * render life and property in- 
secure in that part of the kingdom,” with- 
out saying that the plain conclusion in- 
tended to be drawn is, that it is the con- 
duct of the administration which has thus 
exposed life and property to peril in 
Ireland. But if we were in any doubt 
what to think, it is to be recollected, that 
the House of Lords—which by the way 
seems to be particularly favourable to 
breaches of privilege of this kind—has 
allowed to be circulated throughout the 
country what purports to be the debate in 
the House of Lords on this motion; and 
the debate thus circulated contains nothing 
but accusations. It is a tenth repetition 
of accusations and charges of improper 
exercise of the prerogative of mercy and 
want of vigour in the administration of 
the law. It contains charges of almost 
every species of negligence, if not crimi- 
nality, of which a Lord-lieutenant of Ire- 
land can be culpable. And, Sir, let it be 

recollected, that the very name of the 

Mover himself is calculated to excite sus- 

picion in Ireland of the censure intended 

to be conveyed. When we know the 

officer in command, we can have little 

doubt of the colour of the flag. Let it be 

remembered likewise, that as soon as the 

account of this vote came to Ireland, it 

was spread everywhere by the usual organs 

of the party to which the noble Lord be- 

longs, and who entertain his views, that 

the Houseof Lords had passed a vote of cen- 
sure on her Majesty’s Government, Then, 

I submit with respect to a subject upon 

which the people of Ireland are sensitively 
alive—with respect to a subject 
B 2 
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which great anxiety is naturally felt— | enter into an inquiry with regard to a 
would it be possible for us to allow an ' particular period only, and with none of 
impression to go forth, that such a vote | the restraints which this House might deem 





of censure had been agreed to without en- 
deavouring, by submitting some motion to | 
this House, to ascertain whether the two 

Houses of Parliament were agreed upon 


it advisable to circumscribe it with. But 
if it be right and proper to have an inquiry 
| instituted into the government of Ireland 
| since 1835, why, let me ask, was not the 


that subject? One noble and learned | motion made in this House? This House 


Friend of mine is reported to have said, 
that the motion was a primd facie vote of 
censure. I entirely concur in that de- 


scription of the vote; and it was not, 


possible for the Government to pass by 
without notice a primd facie vote of cen- 


sure by the Lords any more than it would | 
be possible, if a motion were submitted to | 


is the proper House of Parliament in which, 
according to the forms and spirit of the 
constitution, such an inquiry should be 
demanded. I ask then if there is any 
proceeding of a criminatory character to be 
instituted, why do not its authors move 
for an inquiry in the House of Commons, 
and require the House of Commons to give 


the House for going into a Committee | an opinion on the propriety of the conduct 


of the whole House on the state of the 


nation—to disregard the adoption of such | 


a proposition, to which a certain character 


has always been attached by the House | 


and the country at large. Iam aware, 
that the words of the motion were framed 

with so much art, that it was possible to 
say to some persons inclined to vote for it, 
that it did not convey censure, but merely 
proposed inquiry into crime. 


proceeding, it takes off nothing from the 


bitterness of the accusation. If I am right | 
in what I now state, it is not sufficient | 


for the House to adopt a long and elabo- 
rate “ previous question” in the form in 
which the right hon. Gentleman proposes 


it. I say, moreover, that the previous | 


question is rather weakened than strength- 
ened by the arguments introduced into the 
preamble by way of supporting it. Re- 
ference is made in it to returns ordered | 
by this House. When those returns were 
moved for, my noble Friend near me 
(Lord Morpeth) said, he thought them 
not of an unusual character; but that he 
would himself move for other returns not 
confined to the period from the year 1835 
to this time ; but returns for other years, 
so that the motion would have no invi- 
dious character asapplied to‘that particular 
period. My noble Friend moved likewise 
the introduction of certain words of cau- 
tion, respecting part of the information, 
provided it were consistent with the 
public service and the due administration 
of justice. These returns were ordered 
with the consent of the Government, and 


without implying in any manner, or in any | 


degree, censure on the Government by 


which they were granted, But it is widely 
different where a committee is named to. 





But while | 
that takes away from the candour of the | 


inculpated? I ask those who are in 
favour of this inquiry; those who have 
told us year after year since 1835, that 
the Irish Government was unworthy of 
confidence—as favouring outrage and al- 
must encouraging murder—I ask them 
why they did not think fit to make in this 
House a motion of inquiry, instead of 
confining themselves to a motion for 
papers? They made no such motion 
however, and I can only conclude from 
their not thinking it essential that this 
House should come to a decision on the 
question, that not expecting to have a 
majority in this House in favour of an in- 
_quiry, and not being able to carry a vote 
, of censure here, they determined to trans- 
fer to the other House of Parliament a 
proceeding by which a stigma and slur 
would be cast on the character of the 
Government. Now, against that proceed- 
ing I protest, and if I were one of those 
| who think the inquiry necessary, I should 
'equally protest against it, and equally 
say—if the Government of Lord Nor- 
manby has been most mischievous and 





‘the House of Commons refuse to pro- 

nounce an opinion upon it, let them not 
| abdicate the right of the House of Com- 
/mons to inquire—let them not abandon 
the ancient practice of the House of Com- 
mons to censure and control governments 
which require it—ict them not consent to 
pass in silence the misgovernment which 
is complained of—but let them pronounce 
| whether inquiry be necessary, and whether 
the Government deserve the censure which 
the House of Lords has affixed to its pro- 
ceedings. So much in reference to the 
proposal to stifle this motion by a previous 
question, But if this House pronounce an 


most injurious, let not the Members of 
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opinion favourable to the policy of the Go- | for a considerable time without any great 


vernment, it is said, that it will interfere | evil happening to the country. 


At the 


with the undoubted rights of the House of | same time there are exceptions even to 


Lords. Now, I think it necessary to ask | that. 
the House to pause a little, and consider, 


There have been exceptions of 
SO grave a nature that at one time, when 


not what is the theory, not what is the| the opposition was extreme, Lord Grey’s 


bare right, but what is the usual and has 


been I think the necessary practice of the 
constitution. With respect to legislation, 
it is the undoubted right of the Elouse 


of Lords to reject any bill that may be | 


sent up from this House. But if that 
right were carried to an extreme ; if, for | 
instance, they were to reject the Con- 
solidated Fund Bill, which has been this | 


day before the House, the whole coun- | 


try would be thrown into confusion. 
Or if at the commencement of a war, 
the supplies voted by this House were, 
in consequence of the Lords disapproving 
of the war, rejected by them, although it 
would be the undoubted right of the 
House of Lords to do so, yet it would be 
impossible, that the country and _ this | 
House should rest satisfied with such 
a decision. So far as to the right of 
legislation, What, then, is the practical | 
conclusion and understanding to which 
all parties have come, for a long period, 
with respect to the subject? It is this 
—that if a bill were sent up from this 


House, of a very important nature, with | 


regard to which there are considerable 
numbers of persons both on the one side 
and the other, and in favour of which there 
was only a small majority, the [House 
of Lords might properly say, ‘‘ It appears 
that the Representatives of the people are | 
very nearly divided on the subject. We 
do not think, that the country has made | 
up its mind to this change. Letit be con- 
sidered another year, and let us know 
whether it be a change called for by gene- 

ral opinion.” - If a bill, however, were sent 
from this House repeatedly by large majo- 
rities, declaring the sense of the country, 
then I think it usual for the House of 
Lords, even though holding an opinion 
against the bill, and having aa abstract 
right to reject it at once, to exercise 
a wise discretion, and say, “ We will not 
Oppose the general sense of the country, 
repeatedly expressed, but we will confirm 
the opinion of the House of Commons, 
though i in the abstract it differs from our 
own.” But, Sir, with respect to the Exe- 
cutive Government, the case is somewhat 
different. Upon a matter of legislation 


Government, with all but the unanimous 
consent of the Cabinet, did advise so large 
a creation of Peers as would have over- 
| whelmed the independent voice of the 
House of Lords. Be that as it may, it is 
clear that with respect to the Executive, 
such differences of opinion cannot be toler- 
| ated. You must conduct the Government 
| on one plan or the other. You cannot have 
Ireland at once governed by the principles 
'of Lord Haddington and of Lord Mul- 
grave. You cannot have the affairs of this 
| country conducted according to the opinion 
(of the right hon. Gentleman opposite, 
jand according to the opinion of Lord 
| Melbourne. It is quite necessary, that one 
| line or the other should be taken. The only 
| question on this occasion is, whether or 

not the House of Commons is prepared to 
| say, that the House of Lords, having ex- 

pressed its sense with respect to the exe- 
| cutive government, the House of Commons 
| entertains the same opinion >; Or not enter- 
| taining the same opinion, are willing that 
| 





the executive government should in future 
| be conducted according to the sense of 
| the House of Lords. Now, I beg to re- 
| mind the House that this has not hitherto 
| been the case, and that, in general, the 
House of Commons has insisted on the 
Government being conducted agreeably 
| to its opinions. It is quite true, that for 
a long period, owing to the corruption of 
this House, to the influence exercised over 
it by the Crown, and by individual Mem- 
bers of the House of Lords, there was no 
positive difference of opinion. But, in 
former days, there were differences of 
Opinion, and this House did not scruple to 
declare its opinion on such subjects, in 
Opposition to the opinion of the Lords. 
At an early period of the last century 
there was a difference of opinion with re- 
gard to some persons concerned in a con- 
spiracy for bringing in the Pretender; and 
in the opinion of the House of Lords, that 
conspiracy was rather favoured than other- 
wise by the Government. The House of 
Lords thought, that no sufficient means 
were taken to discover, pursue, and punish 
the persons engaged in the conspiracy, 
and they accordingly took the matter into 





the two Houses might remain at variance 


their own hands, and decided on making 
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their own examination. This House im- | 
mediately protested against it, and this 
was the language they used in an address 
to the Crown :— 


“ Your faithful Commons believe the admi 
nistration of the government best secured 
when it is left to your Majesty, with whom | 
the law has entrusted it, and have so firm a, 
dependence upon your Majesty’s affection to | 
your people, and your great wisdom, that they | 
can never apprehend the least danger from 
any conspiracy, as when the examination | 
thereof is under your Majesty’s direction. 
Your faithful Commons do, therefore, most 
earnestly desire your Majesty to suffer no di- | 
minution of that prerogative, which during 
your Majesty’s reign they are confident will | 
always be exerted for the good of your people. 


Not many years afterwards, a resolution 
passed the House of Lords, declaring :--- 


“That no peace can be honourab'e or safe 
for her Majesty and her allies if Spain, and{ 
the Spanish West Indies be suffered to con- 
tinue in the possession of the LIlouse of 


Bourbon.” 


The House of Commons were of a 
different opinion. At that time the 
Crown finding that the two Houses were 
not in harmony, took measures to make 
them so, [Sir James Graham: by a 
creation of twelve Peers.] Yes; as the 
right hon. Baronet says, by a creation of 
Peers; but it so happened at that time, |} 
that the prerogative had been exerted with | 
so much sobriety, that the creation of} 
twelve Peers was sufficient to give the| 
Ministry a majority, That certainly bas’! 
not been the sobriety of later times. Sir, 
I have no objection, if it were proper at! 
this time, to enter into that question ; but, | 
certainly, I think that one of the greatest | 
evils caused by the Ministry which came 
into power in 1784 was, that it altogether | 
altered the character of the House of, 
Peers. I stated this opinion so long ago | 
as 1822, on bringing forward the question 
of Parliamentary Reform, and I have not 
scen any reason to change it. Sir, 1 was, 
proceeding to state that for a considerable | 
time, owing, as I think, to a defect in the | 
representative system, the House of| 
Lords and the House of Commons were | 
without any great difference. But after | 
Lord Grey and his colleagues were en- 
trusted by his late Majesty with the ad- 
ministration of affairs, it very soon hap- 
pened, that with respect to a question of 
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executive government—the policy of the 


Government with respect to Portugal—a| leaving the Government to be crippled 
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difference of opinion did arise. The 
House of Lords assented to an Address 
to his Majesty, in fact, disputing and dis- 
approving of the conduct of this House. 
What was the result? An hon. Member, 
an hon. and gallant Friend of mine, im- 
mediately asked the pinion of — this 
House—he asked, whether this House 
agreed with the House of Lords, or whe- 
ther it did not agree with bim in support- 
ing the poicy of the Administration. 
That was a just and proper course; for 
you cannot have the policy of the exe- 
cutive carried on according to the opinion 
of the House of Commons, and also 
according to an adverse opinion of the 
House of Lords; when they differ, you 
must follow the opinion of one or the 
other. In my view the opinion of the House 
of Commons ought to be expressed on a 
subject of so great an importance as the 
practical government of Ireland, and if the 
opinion of the, House of Commons differ 
from the Opinion of the House of Lords, 
according to the practice of the constitu- 
tion of this country, according to the 
powcr vested in the House of Commons, 
the opinion of the House of Commons 
ought to prevail. 

Sir, [ have hitherto stated the reason 
why I think the House of Commons ought 
to express an opinicn on this subject. I 
have not stated any thing consistent with 
their entertaining an opinion similar to 
that which has been entertained by the 
House of Lords. I have not stated any- 
thing inconsistent with their coming to a 
resolution, if they so think fit, either in- 
stituting an inquiry themselves, or passing 
a more direct vote of censure on the con- 
duct of the administration in Ireland. All 
I have urged, and what I think 1 am en- 
titled to ask, is that this House should 
pronounce an opinion, one way or the 
other, upon this subject. If they pro- 
hounce it either way, they will still 
maintain their character and their dig- 
nity as a House of Commons. But if 
they pass the resolution of the right hon. 
Baronet opposite, if they say that they 
will wait either till the end of this year, or 
perbaps till the end of the next year, when 
the House of Lords shall have been pleased 
to examine into all the cases of the exer- 
cise of the prerogative of mercy, into every 
crime tried at Kilkenny or Armagh, and 
to pronounce an opinion of them, and that 
this House will wait silently and quietly, 
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and enfecbled by a vote of the flouse of 
Lords, without pronouncing any opinion 
one way or the other, then the de- 
gradation of the House of Commons will 
be complete from that day. Now, Sir, | 
come to that which is no doubt the im- 
portant question, upon which this House 
if they agree with me so far, ought 
to decide, and on which | fear | must 


trouble them at considerable leneth, and | 


with much detail, We are fesolved to 
bring before them our whole policy in 


Ireland, in order that the House and 
the country may know what at least | 
have been our views with regard to the | 


state of Ireland, that they may not be 
led away by partial statements with re- 


spect to the outrages and crimes waich | 


have taken place—that they may not con- 
clude from the words of this resolution of 
the Ilouse of Lords that outrages and 
crime have so prevailed because the ad- 
ministration of the Government have been 
in the hands of men of liberal inclinations, 
and of liberal policy—but that they may 
see to what are owing the crime and out- 
rage that have existed in Ireland-—to what 
it is owing that at the present time crime 
and outrage have not been wholly re- 
pressed, but that there still remain evils 
the seeds of which were sown in other 
days, and which require not four years but 
forty years to be successfully eradicated, 
I will go back for this purpose to the 
commencement of the reigu of George 3rd. 
In the commencement of that reign T find 
accounts of attacks upon houses; of per- 
sons going about armed forcing others to 
give up land ; of persons going about dis- 
guised at nicht; of witnesses be “ing threat- 
ened ; of force being used, and combined 
force, in order to carry into effect the ob- 
jects which the conspirators bad in view. 
Now this state of things, lawless and tur- 
bulent as it was, was not very much 
different from the situation in which other 
countries have been—not very much dif- 
ferent from the state in which this country 
is represented to have been in the early 
part of the reign of Elizabeth. Neither 
was it exceedingly different from the state 
in which Scotland was represented by one 
of the ablest of her sons to have been 
at the period of the Revolution of 1688. 
There was nothing in the circumstances of 
those periods to which the wisdom of the 
ministers of Elizabeth, and the wisdom of 
the ministers of William 3rd was not 
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anything in the nature of the Irish people 
which forbids that outrage and crime 
should be successfully met, and a remedy 
effectively applied? I think no one can 
deny that looking at the upper classes of 
society, no men have shown greater talent, 
greater pregnancy of wit, or greater apti- 
tude for the pursuits of arts and arms than 
|the people of Ireland. As to the lower 
classes, whether we view them as soldiers 
in the service of their country—or work- 
| inen in the various departments of labour 
—no men have been more remarkable for 
valour or industry, or have evinced more 
of the qualities by which a country can rise 
to eminence. There is nothing then in the 
‘character of the people themselves which 
forbids us to hope that the evils of their 
| condition should be successfully met and 
/overcome. But what was the disposition 
| of those who had to legislate for this peo- 
ple? How did power and property treat 
the evilsof 1761? Itis useful that [should 
siate this; it is proper that the House 
should know of it, because hon. Members 
} are aware how much the Marquess of 
Normanby has been condemned for de- 
claring that ‘ property has its duties as 
well as its rights;” and that it is 
* the neglect of those duties in past 
times, which has led to much of the misery 
of the present time.” I wish to read upon 
this point the opinion delivered in 1787 of 
Mr. Fitzgibbon—afterwards Lord Clare— 
one who, it must be admitted, was not too 
much addicted to popular rights, and who 
afterwards, was a great leader in the 
lory Government of Ireland. He pro- 
ceeded after alluding to the attempts of 
the people to raise the price of labour, as 
follows :— 








At last they proceeded to regulate the 
price of land, to raise the price of labour, and 
to oppose the collection of the hearth-money 
and other taxes. [am very well acquainted 
with the province of Munster, and I know that 
it is impossible for human wretchedness to 
exceed that of the miserable peasantry in that 
province. I know that the unhappy tenantry 
are ground to powder by relentless landlords, 
[ know that far from being able to give the 
clergy their just dues, they have not food or 
raiment for themselves; the landlord grasps 





ithe whole, and, sorry am [ to add, that, not 


satisfied with the present extortion, some land- 
lords have been so base as to instigate the in- 
surgents to rob the clergy of their tithes, not 
in order to alleviate the distresses of the 
tenantry, but that they might add the clergy’s 





capable of applying a remedy. Is there 


share to the cruel rack-rents already paid.” 
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That was the character given of the 
landlords by Mr. Fitzgibbon, as the 
Attorney-general. I should like to know 
what he would have said, if he had been 
told that it was not competent for him to 
express the simple opinion that “‘ property 
has its duties as well as its rights.” What 
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chief which we abhor, in common (if it at all 
exists) has arisen from them. Their declared 
object was to reduce the Catholics of Ireland 
to a miserable populace, without property, 
without estimation, without education. The 
professed object was to deprive the few men 
who, in spite of those laws, might hold or 
obtain any property amongst them, of all sort 


would he have said if he had been told that | of influence or authority over the rest: they 
it was not competent for him to allude divided the nation into two distinct bodies, 


even to the landlords of past times ? 
have now to quote another description of | 
the state of the country, and the cause why | 
it was not remedied. It is from the work | 
and letters of Arthur Young, who, wri- 
ting in 1772, says :— 


‘‘ The age has improved so much in huma- 
nity, that even the poor Irish have experienced 
its influence, and are every day treated better 
and better; but still the remnant of the old 
manners, the abominable distinction of reli- 
gion united with the oppressive conduct of the 
little country gentlemen, or rather vermin of 
the kingdom, who never were out of it, alto- 
gether still bear, say hard, on the poor people, 
and subject them to situations more mortifying 
than we ever behold in England. ‘The land- 
lord of an Irish estate inhabited by Roman 
Catholics is a sort of despot, who yields obe- 
dience, in whatever concerns the poor, to no 
law but that of his will. To discover what the 
liberty of a people is we must live among _ 
them, and not look for it in the statutes of the 
realm: the language of the written law may 
be that of liberty, but the situation of the poor 
may speak no language but that of slavery. | 
There is too much of this contradiction in Lre- 
land; a long series of oppressions, aided by 
many very ill-judged laws, have biought land- | 
lords into a habit of exercising a very lofty su-_ 
periority, and their vassals into that of an 
almost unlimited submission. A landlord in 
Ireland can scarcely invent an order which a 
Servant, labourer, or cotter, dares refuse to exe- 
cute. Nothing satisfies him but unlimited 
submission, Disrespect, or anything tending 
towards sauciness. he may punish with his 
cane or his horsewhip with the most perfect 
security. A poor man would have his bones 


broken if he offered to lift his hand in his own | 


defence.” 
This is the description, in very plain and 


humble terms, of the then condition of . 


the peasantry. I shall take another de- 
scription on this matter from a writer 


of a higher class, of far deeper philosophy, | 


of commanding eloquence. The extract 


is from Burke, who, in writing to Sir 


Hercules Langrishe, with respect to Ire- 
land, observes :— 


“You, who have looked deeply into the 


| 


[ | Without common interest, sympathy, or con- 


nection. One of these bodies was to possess 
all the franchises, all the property, all the edu- 
cation; the other was to be composed of 
drawers of water and cutters of turf for them. 
Are we to be astonished when by the efforts of 
so much violence in conquest, and so much 
policy in regulation, continued without inter- 
mission for near one hundred years, we had 
reduced them to a mob; whenever they came 
to act at all, many of them would act exactly 
like a mob, without temper, measure, or fore- 
sight ?” 


This is an extract which shows, I think, 


“most plainly and most truly, what was 


the condition of Ireland at that time. 
Here then was the period for the Legisla- 
ture to commence its work. It is my belief, 
that if at that time measures had been 
passed putting the Roman Catholics upon 
an equality with the Protestants, making 
the spirit of justice pervade the laws of the 
realm—and if at the same time there had 
been done that which we have lately been 
endeavouring to do, if there had been 
passed a law in the spirit of the law of 
Elizabeth, for the sustenance of the poor, 
we should not now have to regret the state 
of Ireland in respect to crime and outrage. 
That was the time, in my opinion, when 
great good might have been accomplished, 
when great influence might with certainty 
have been exercised for the advantage of 
Ireland, and future evils prevented. What, 
however, was done at the time? Laws of 
coercion and punishment were passed, 
The first law passed respecting Whiteboys 
was in the year 1766. By that law severe 
penalties were awarded. The next White- 
boy Act was in the year1775, and that Act 
recounts those disorders which the former 


Act was intended to suppress. It declares, 


in the preamble, that 


“ It has frequently happened of late years 
in different parts of this kingdom, that several 
persons calling themselves Whiteboys, and 
others, as well by night as in the day time, 


| have in a riotous, tumultuous, and disorderly 


manner assembled together, and have abused 


and injured the persons, habitations, and pro- 
spirit of the popery laws, must be perfectly perties of many of his Majesty’s loyal and faith- 


sensible that a great part of the present mis- | ful subjects, and have taken away and carried 
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away their horses and arms, and have compelled 


them to surrender up, quit and leave their ha- 


bitations, farms, and places of abode ; and have 
forced them with threats and promises to join 
them in such their mischievous and iniquitous 
proceedings; and have also sent threatening 
and incendiary letters to several persons, to 
the great terror of his Majesty’s peaceable 
subjects.”’ 

There were many capital felonies in 
that Act; but it is not only in the 
capital felonies that you see the spirit 
of that law; it is shown in other re- 
spects: if a person were out of doors in a 
garb which was not his usual garb, if he 
were out at hours of the night at which it 
was not usual for him to be in the pursuit 
of his lawful occupation, he was subjected 
to fine and imprisonment. Such was the 
spirit of that law. Such, too, was the spirit 
in which succeeding laws were passed, 
The statute book is full of these laws, 
and of Insurrection Acts, and of the 
Suspension of the Habeas Corpus Act, 
and of various other Acts, all tending to 
punish Whiteboy outrages, and all using 
the utmost severity against the poor, and 
all taking care to pursue crimes with 
penalties, but I can find none providing 
permanently for the welfare of the people. 
Ican find none admitting the Irish Ca- 
tholics to be treated as the free subjects of 
a free country—none speaking in the 
spirit of mercy or in the language of con- 
ciliation, I shall now show the conse- 
quence of these proceedings. I do not 
mean, however, to go through the dread- 
ful evidence of crimes, of murders, of in- 
surrections—imatters that cannot bedenied, 
and which prevailed in Ireland in the years 
1796, 1798, and 1803. I shall not go 
into the detail of those outrages ; nor shall 
I go through the catalogue of all the laws 
of a penal character that have been tried 
from time to time for the suppression of 
those crimes. I wish to call your consi- 
deration to this point. The date of the 
principal Whiteboy Act was 1775, and I 
wish you to consider what occurred from 
that period up to the time of 1824 and 
1825. In those fifty years there hap- 
pened more remarkable revolutions than 
in any other portion of the history of the 
world. In France, an ancient monarchy 
was overthrown—a bloody and restless 
republic took its place —a_ military 
despotism was created, and the ancient 
dynasty was again restored. Almost 
every country in Europe had _ seen 
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changed. They had seen their institu- 

tions altered; they had seen foreign con- 

querors in their capitals, and they had all 
' beheld the changes of a violent revolution. 
|The persons living in these times, might 
be likened to the pilgrim in the ruins of 
| Rome. 

“« The pilgrim oft 

At dead of night, ’mid his orison, hears, 
Aghast, the voice of time, disparting towers, 
Tumbling all precipitate, down-dashed.”’ 


} Such were the changes on the Con- 
;tinent of Europe. Here we had no fo- 
‘reign invaders, thanks to the mercy of 
| Providence, nor was there any change 
| of dynasty; but there had been changes 
in the constitution—there was an immense 
increase of the debt, there was the debasing 
of the currency—there had been great 
victories won by our army, glorious tri- 
umphs gained by our navy; very great 
renown obtained by our arms, and, amidst 
a constant increase of taxes, a great ad- 
vance in commercial prosperity. Such 
were the changes in fifty years. Well, 
then, during these fifty years, these things 
were taking place on the Continent of 
Europe, and in this country, I will show 
you the account which, at the end of 
these fifty years, was given by a person 
competent to speak as to the facts with 
respect to the state of Ireland. The gen- 
tleman I refer to, Mr. Barrington, de- 
scribed Ireland in this way :— 


‘* 1 find the Whiteboy system has for the last 
sixty years continued under different names, 
The outrages have been of the same kind for 
the last sixty years. 

They (the illegal associations) have always 
had objects connected more or less with land. 
The preamble of the Irish Act, 15 and 16 Geo. 
3rd, almost describes the present state of the 
country. Associations have been formed for 
regulating the prices of land, attacking houses, 
administering oaths, delivering threatening 
notices, taking arms, taking horses at night, 
and returning them again in the morning, 
taking away girls, murders of proctors and 
guagers, preventing exportation of provisions, 
digging up land, destroying fences, houghing 
cattle, resisting the payment of tithes, and 
other outrages similar to those which have oc 
curred in Clare last year, and which are now 
the subject of investigation in the Queen’s 
County.” 

Thus, you see, that these fifty years, 
that that half century, which had produced 
such great changes—which had produced 
such great revolutions in almost every 
country in Europe, had wrought no change 





its throne abandoned, or its possessors 


in Ireland; but, according to the evi- 
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dence of Mr. Barrington, had left Ireland 
to be described in the same words in which, 
in the preamble of the Whiteboy Act, 
it was described in 1775. I might read 
for you many things to corroborate the 
testimony of Mr. Barrington—I might 
show you, by the evidence of Mr. Beecher, 
that country Gentlemen had — their 
houses shut up at night—that they dare 
not venture to go out except in the day 
time—that they saw the fires by night upon 
the hills, and heard horsemen trampling 
by their residences. According to the 
evidence of another gentleman Mr, 
Blacker, no window was ailowed to be 
Open, except one or two in the whole 
house, so that the day-light was nearly 
excluded. I could show too the country 
abounding in horrible murders, but | 
forbear doing so. And now let me ask, 
to what was owing that state of things, 
in which life and property were rendered 
insecure in that part of the empire ? Was 
it owing to the overmuch liberality of the 
Government ? Was it owing to any excess 
of, commiseration with the poor? Was it 
owing to an extreme exercise of the pre- 
rogative of mercy? Was it owing to 
too great favour being shown to those 
professing the Roman Catholic religion ? 
Had not persons of the same opinions as 
Lord Roden nearly during the whole of 
that period, held the Government of 
Ireland, except during the short glimpse 
of Lord Fitzwilliam’s Lord-lieutenancy, 
and in 1806, when Mr. Grattan’s advice 
was taken with respect to Ireland? Du- 
ring the whole of this period Jreland 
was under the guidance of these very 
men, who came now to complain to you 
of outrages and who tell you this day, in 
relation to the horrors upon which they 
dwell, that you are to regard them as the 
exclusive production of the years of Lord 
Normanby’s Government in Ireland. Thus 
they unknowingly blind themselves, or 
wilfully conceal from you the fact, that 
such crimes are the offspring of former 
oppressions ; that they are the offspring 
of asocial system, whichhas frequently been 
denounced, and which produced its dread- 
ful effects when an intolerant orange 
faction trampled upon the liberties, and 
was regardless of the interests of a great 


portion of the inhabitants. I have thought 


it necessary to state these things, in order 
that this House may not suppose, that 
when they are asked to agree to a reso- 
lution to support the House of Lords, | 
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that these crimes are, as their resolu- 
tion implies, the production of the pre- 
sent Government, which has rendered 
life and property insecure in that part of 
the empire, What took place in the 
years 1824 and 1825? Committees of 
both Houses of Parliament were appointed: 
these committees inquired into the causes 
of the social outrages and the social misery 
that prevailed in Ireland. So far, then, 
as inquiry goes, up to 1825, we have it 
fully before the House. I now come to 
another branch of this great question, | 
have shown you that the social condition 
of Ireland had been long diseased. What 
was her political condition? Be it remem- 
bered, that Ireland had likewise been 
subject, at various periods, not merely to 
the social evils | have referred to, but also 
to political agitation; and it is a question 
most materially affecting the Government 
of Ireland, and most materially affecting 
the course taken by the Irish government, 
that the people of Ireland had been treated 
alternately with extreme harshness, and 
sudden conciliation. [t was stated by 
Lord Grenville in the House of Lords, 
that concessions having been made, when 
persons were aware that it was owing 
to the pressure of public difficulties the 
concessions took place, they could hardly 
be expected to produce the effects of con- 
ciliation, ‘This was stated with his usual 
caution by Lord Grenville, but it was at 
the same time stated very clearly. 

“© There is one circumstance,” he said, “ in 
the history of the Catholic concessions which 
From 


the first concession, 1777 down to 1782, and 


' thence to 1793, they have all been made unde: 


circumstances of greater or less political difli- 
culty; and though no one will say it was an 
unwise or unfit policy , when we were en- 
tangled with a civil war in America, or when 
we were menaced with a foreign war with 
France, to endeavour, by conciliation and 
union, to strengthen our resources at home ; 


-yet it may have been suspected—most un- 


justly, I readily admit—that these concessions 
were not the result of legislative wisdom, nor 
the offspring of justice and liberality, nor 
the consequences of an enlarged and compre- 


| hensive policy, embracing the general welfare 


of the whole empire—but a benefit extorted 
from us under the influence of apprehension 
and danger,”’ 

Such is the very temperate expression 


of Lord Grenville’s opinion upon this point. 
There is another authority I may quote for 
_ the same purpose because I am sure that 





it will be received by every one with 
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respect. The statement of Mr. Wilberforce 
in speaking upon the Catholic question is 
this :— 

“ Tcanremember,”’ he often said, “ the recog- 
nition of Irish independence, and how those 
who had talked of it as almost treason made 
no attempt to oppose it, while, if any objec- 
tion was suggested, there was a general hush, 
and it was whispered they have 40,000 vo- 
lunteers in arms. My experience of Parlia- 
ment and of the country convinces me that 
when some alarm arises in Ireland, a war o1 
an insurrection, every thing will be given up 
at once, as it then was, without those secu- 
rities to ourselves, or that benefit for Treland, 
which now might be provided,” 

Mr. Wilberforce prophesied that tie 
like would occur again, and the sequel 
proved that he was a true prophet. In 
1782, every thing was given up to the 
volunteers from the apprehensions of an 
insurrection. In 1793, the Franchise 
Bill, which had before been contemptu- 
ously rejected, was carried amidst appre- 
hensions of a war with Franee. And 
what was the issue of the Catholic ques- 
tion? Mr. Fox, Grattan, Plunkett, Can- 


ning, Lord Brougham—all these eminent | 


men exerted their powerful and brilliant 
eloquence on behaif of the Catholics, but 


they exerted it in vain. ‘They made no | 


impression towards eflecting an equality of 
privileges for our Roman Catholic bre- 
thren. But justice was granted to them, 


at length in 1829, under circumstances | 


of political ditheulty, such as those 
mentioned by Lord Grenville, and under 


the apprehension of those insurrections | 


alluded to by Mr. Wilberforce. With 
Lord Grenville and Mr. Wilberforce, | 


then Sir, I say, that those concessions | 


which were made to Ireland under circum- 
stances so suspicious, to say the least of 
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coercion law, and [do not mean to deny 
that a part of the responsibility of its intro- 
duction attaches to me. But, in promoting 
that law, I thought with others thet the 
time was come when we ought to look 
more deeply into the condition of Ir land, 
that we ought to consider whether we could 
not lay the foundation of a better system, 
which a mere temporary law of that kind 
could not do, and whether it was not fit 
to consult the temper and wishes of the 
people of fretand, and whether the same 
freedom which we possess in our own coun- 
try might not be as efficacicus in Ireland. 
I have now shown you what was the con- 
dition of Ireland when Lord Normanby 
undertook the Government. A. social 
condition for sixty years deranged, one 
part of the community hostile to the other 
—the only remedies applied, terror and 
violeuce—with some intervals of conces- 
sion, made evidently from fear and appre- 
liension, But am I wrong in stating that 
when Lord Normanby undertook its 
Government, which was in April 18365, 
; those evils which I have described in 
the state of the country still existed? It 
would appear from the statements lately 
; made, and more especially in the reported 
speech of Lord Oxmantown, that the cha- 
racter of the peasantry has been entirely 
changed—that, owing to the present ad- 
ministration they have been made the 
worst characters, they, whose dispositions, 
on the same authority, are alleged to have 
| been formerly of the most innocent de- 
scription. Now, what is the description 
; given in 1834, by Lord Wellesley, who 
took his account from Lord Oxmantown. 
This is a dispatch from the Marquess of 
Wellesley to Lord Melbourne :— 


ce 








A complete system of legislation, with 


sa | 
them, could not call forth much gratitude | the most prompt, vigorous, and s¢vere execu- 


—not strong feelings of contentment—not 
those sentiments which a just series o! 
kind concessions would have been sure to 
produce. Therefore, it has been, that the 
people of Ireland, seeing that it was only 
through a system of intimidation they had 
been successful, determined to persevere 
in that system. And when Lord Ang'esey 
undertook the Government of Ireland, such 
was the state of political agitation—such 
was the extent of social misery—and such 
was the diversity of disorder, that in the 
Opinion of the Irish Government a severe, 
system of coercion was unecessary to aid 
the law in the repression of those evils. 


! 
live power, sworn, equipped, and armed for 
all purposes of savage punishment, is estab- 
lished in almost every district. On this sub- 
ject [cannot express my opinion more clearly, 
nor with more force nor justice, than your 
Lordship will find employed in a letter 
addressed by Lord Oxmantown, lieutenant of 
the King’s county, to Mr. Littleton. Lord 
Oxmantown truly observes that the combina- 
tion surpasses the law in vigour, promptitude, 
and efficacy, and that it is more safe to violate 
the law than to obey it.” 


This was the description given by the 
tae | er 

Marquess Wellesley on the authority of 

Lord Oxmantown in 1834. But let me 

refer to his own words. He says, that a 





The Cabinet of that day proposed a 


man who violated the law had fifty 
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chances to one that he escaped; that the 
man who observed the law was in danger 
and the violator of it comparatively safe. 
He described the state of the peasantry 
to be such, that it was impossible to 
form an adequate idea of it. I have no 
doubt, that Lord Oxmantown described 
the state of things as they were in 1834; 
but what is the feeling or the spirit of 
justice which would describe a state in 
which the law is better administered— 
in which certainly there is not the same 
impunity for crime — and in which illegal 
combinations have not the power that they 
are described to have had in 1834, and 
yet would lay the entire blame, and charge 
the entire fault of all existing outrages 
upon the Government of 1835? You have 
heard what was the state of the coun- 
try when the Government was undertaken 
by Lord Normanby, and now you find, 
that certain charges have been preferred 
to make him responsible for it. Let me 


Government 


now state that one of the greatest evils 
existing in Ireland—it is one described 
by all the evidence taken before the com- 
mittees of both Houses of Parliament— 
is the distrust of the people in the law. It 
is stated by Mr. Barrington—it is stated 


by Mr. Leslie Foster—it is stated by Mr. 
Justice Day—it is stated by persons of 
very high authority, and there is no 
one in the House who will deny, that 
there had long existed a distrust of the 
law. Various instances could be men; 
tioned of it. In one case a person com- 
mitted a murder, he made himself ob- 
noxious to other parties in the country, 
and even though he was thus obnoxious, 
he was not given up to the law; but the 
parties inimical to him beat him severely— 
so severely that his life was despaired of. 
Other instances might be given. I remem- 
ber once a very signal instance related by 
my noble Friend the present Lord-lieuten- 
ant of Ireland, and which he stated as oc- 
curring on his estates in Ireland. Lord 
Ebrington had remarked a young man, the 
son of a small farmer, living on his estate. 
Upon returning the next year to Ireland, he 
did not see the young man, and asked what 
had become of him, and he was told by 
his father that when coming home one 
evening he was way-laid, struck with stones, 
and died by the injuries inflicted in 
a few weeks afterwards. But, then, the 
farmer added that he knew who the 
persons were who had committed this 
gross outrage, My noble Friend, Lord 
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Ebrington, naturally asked why he did not 
bring those parties, to justice. The farmer 
replied, ‘‘ No, no: we know the parties, 
and will do as much for them another 
time, as they have done to us.” It 
appears to me, that the cause why there 
has been this distrust in the law, has been, 
that the law has never been adminstered in 
a way that the people could have confidence 
in it, or that they would obtain equal jus- 
tice. Amongst other things, it was gener- 
ally believed by the people, and not with- 
out foundation, that persons who were 
about to undergo criminal trials would 
find that persons called upon the jury, 
who were known to entertain political 
opinions hostile to the Crown, or known 
to be Roman Catholics would be set 
aside. Pains were taken by Mr. O’Loghlen 
to relax the exercise of the right of 
the Crown to challenge. It was a very 
proper and necessary right, which should 
be exercised where persons fell under 
the suspicion of being favourable to the 
accused ; but, then, in exercising it, care 
ought to be taken that no man should be 
objected to on account of his politics or 
religion. It appears to me that nothing 
could be done more calculated to shake 
the confidence of the country in the proper 
administration of justice than persisting 
in such a practice. That practice was 
altered, and greater confidence was felt 
in the administration of justice. It 
was not to be expected that when such 
an alteration took place, complaints would 
not be made. Crown solicitors may have 
thought that an Attorney-general would 
not have approved of challenges in cases 
where he would have approved of them. 

In making changes it is impossible that 

some disadvantages will not be ex- 

perienced; but in return we find one 
beneficial consequence, that greater trust 
is placed in juries, and there is no want of 

the efficient administration of justice. I 

have an account, first, of committals with 

respect to homicides in Ireland from 1832 

to 1838, both inclusive. They were as 

follow : 

Convictions. 
168 
274 
299 
309 
292 


Committals. 
620 
687 
575 
712 
620 


1832 
1833 
1834 
1835 
1836 
1837 519 175 
1838 - 424 - 199 — 
I say, then, that it appears to me that if 
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we make a comparison of the year 1833 
with 1838, that in the first instance the 
amount of the convictions to the com- 
mittals is in the proportion of forty per 
cent., whilst in 1838 the proportion was 
forty-six per cent. [Mr. F. Shaw: How is 
the comparison established?] It appears 
from the returns of the inspectors of prisons. 
I will now, Sir, take all the offences that 
have caused commitments for trial at assizes, 
quarter and petty sessions, and | will take 
the two years 1833 and 1834, as compared 
with the years 1837 and 1838. In the two 
years 1833 and 1834, the number of com- 
mitments was 39,200, while the convic- 
tions amounted to 25,697; and in 1837 
and 1838 the number of commitments was 
49,896, whereas the number of convictions 
was 38,514, thus showing, on a compa- 
rison of one of those periods with the 
other, that there had been no want of 
convictions, and that the proportion of 
convictions to commitments had not been 
diminished owing to the rute adopted with 
respect to juries. I say, then, that if you 
can make the law equally efficacious as 
to conviction, and introduce a change 
at the same time, which gives the people 
confidence in the administration of jus- 
tice, if thereby you induce the people 
to become parties to the administration 
of justice themselves, you are not merely 
doing good for the time, but you are 
laying the foundations of the permanent 
tranquillity of Ireland, which those who 
have governed in the spirit of Lord Roden, 
and with the opinions of Lord Roden, have 
utterly failed in producing during nearly 
three-fourths of a century in which they 
have held the reins of government in that 
country. Then again with respect to the 
number of convictions, they were far more 
numerous during the year 1830, at the 
end of which the Duke of Wellington went 
out of office. The comparison with the 
year 1830 stands thus. In that year the 
number of offences was 15,794, and the 
number of convictions 9,902; while in 
1838 the number of commitments was 
25,440, and the number of convictions 
19,329—thus showing, that while in the 
former year only two-thirds of those 
committed were convicted, in the latter 
year three-fourths of the number com- 
mitted were convicted. ‘This is what the 
returns prove as to the efficacy of the law 
as administered by Lord Normanby. There 
is another question. It may, Sir, be said, 
that although when persons were brought 
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to trial the law was fairly and justly ad- 
ministered, yet that there is no activity or 
energy in pursuing crimes. With respect 
to this part of the subject, I say that the 
energy exercised by Lord Normanby’s 
government has been greater than that 
which has been exercised by any former 
government. As a proof of this I may 
siate that one of the first acts of his go- 
vernment was that of Mr. O’Loghlen, the 
Attorney-general, directing the Crown 
solicitors to prosecute at the quarter ses- 
sions offences which had hitherto been left 
unprosecuted — offences arising out of 
those faction fights and those bloody 
feuds which tended to give the people 
a brutal and violent character, and to lead 
to murder, and which, from there being 
no persons hitherto taking an interest in 
them, and from the indisposition of the 
Irish people to resort to the criminal tri- 
bunals of the country, had been left to- 
tally unprosecuted. It has been related 
of former times, but I hope those 
times have passed, that magistrates of the 
county not only did not try to re. 
press these faction fights, but fre- 
quently favoured one side or the other, 
and that those fights thus encouraged 
and favoured, enjoyed impunity, un- 
der the protection of the magistrates. I 
do not impute this to the magistracy 
during the Government that went out of 
office in 1830, but I do say, that many 
cases of this kind were not prosecuted ; 
and that the law officers of Lord 
Normanby have exercised more zeal and 
vigour in those prosecutions than has hi- 
therto been exercised, and that it was in 
a great part to those prosecutions was 
owing the great increase of convictions of 
late years; and I feel equally sure, that 
the House will agree with me in thinking, 
that although there may have been an in- 
crease of offences apparently at the time, 
yet that that course in the end will be 
found to be the course by which offences 
will be diminished, and justice most effec- 
tually done. Why, to my own knowledge, 
we have had increase of convictions in a 
town so little subject to outrages, and so 
peaceful and tranquil as Bath, when quar- 
ter sessions were established. There was 
a great increase of the number of commit- 
ments for a year or two, and what was the 
cause? Nobody thought that the people 
of Bath had become more criminal, and 
that crimes had grown rife all of a sudden 
in that peaceful and opulent town; but 
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that crimes hitherto not prosecuted were 
taken cognizance of, the people resorted 
to prosecutions, and that the law was 
more effectually administered. Sir, I say, 
that this is the course which has been 
pursued in Ireland; and it has been borne 
testimony to not only by persons favoura- 
ble to the Government of Lord Normanby, 
but by those who took a totally different 
view from that nobleman, and who have 
declared, that they never knew the powers 
of the law enforced with more energy than 
during the time of Lord Normanby’s Go- 
vernment. Another complaint has been 
made with regard to .the use of the 
prerogative of mercy, It appears, that 
Lord Normanby has been very much 
attacked for exercising too great clemency 
with respect to offences. I do not mean 
to go in‘o that part of the case, as it was 
brought before the House in 1837. The 
question was fully debated at that time, 
and [ wish rather to allude to the great 
principle upon which the prerogative of 
mercy has been exercised in Ireland, and 
what has been done during the last two 
years, It has happened in Ireland—and 
I believe very properly —that in exercising 
the high prerogative of mercy,—a_pre- 
rogative in this country exercised not 
solely from regard to the opinions of the 
judges, not solely from their report of the 
circumstances of the trial, but which em- 
braces various other circumstances, usually 
mentioned in the pardon as circumstances 
humbly represented to the Sovereign 
—it has happened that in Ireland the 
exercise of this prerogative has very often 
had reference to the tranquil or disturbed 
condition of the country. An instance of 
this was mentioned in some evidence that 
was taken before this House, with regard 
to some person who was tried for murder, 
at the time when Lord Anglesey was Lord- 
lieutenant of that country. ‘* Sentence 
of death was passed upon him, a man 
convicted of being a Whiteboy, but with 
an intimation to the magistrates of the 
county, that if the county was tranquil- 
lized, he should be recommended for 
transportation, ‘The magistrates subse- 
quently assembled, and recommended that 
the sentence should be commuted, in con- 
sequence of the impioved state of the 
country.” Sir, I state this to shew that 
we are not to argue, because Lord Nor- 
manby may have exercised the prerogative 
of mercy, with reference to circumstances 
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sideration in this country, that it follows 
that the prerogative of mercy has been 
improperly exercised. It shews, on the 
other hand, in the state of society in Ire- 
land, that it has been frequently thought 
right, and, I believe, properly so, that the 
tranquillity of the country has been taken 
into consideration, and the more or less 
disturbed state of particular places at the 
moment as well as the particular offences 
of the criminals. But with respect to the 
exercise of this prerogative, it appears 
that from November, 1837, there had 
been 188 cases decided favourably, with- 
out reference to the opinions of the judges 
or the assistant-barristers, and of this 
number 43 were fines for having un- 
registered fire-arms; and out of the whole 
number of cases there were only three 
cases of transportation, in all of which 
commutation of the sentence took place 
on a certificate of unfitness for the voyage. 
This, Sir, T consider a most important cir- 
cumstance. If there were a case in which 
[ should say, that it was very doubtful 
whether the Lord-lieutenant ought to 
exercise the prerogative of mercy, it is 
where sentence of transportation is com- 
muted to another sentence. I think that, 
where it was thought proper by the judges 
that the prisoners should be removed from 
this country, it required great delay and 
consideration before those prisoners should 
be allowed, after a certain time, to go 
back among their associates. But it ap- 
pears that there were only three such 
cases; and that the ground of commuta- 
tion was the unfitness for the voyage. 
With regard to the whole number, it ap- 
pears that the remission in point of time 
was 140 months in all, that is, upon the 
average each prisoner obtained about five 
weeks of remission by this exceedingly 
wanton exercise of the prerogative. Sir, 
I believe that certainly there is no pre- 
rogative which requires to be exercised 
with greater care or with more considera- 
tion of all the circumstances than the 
prerogative of mercy; but this, Sir, I like- 
wise believe, that if you entrust this pre- 
rogative to the Lord-lieutenant, without 
he is utterly unfit to perform any of his 
duties, you must leave to him the con- 
sideration of the circumstances which 
should guide him in the exercise of that 
prerogative. [ believe it is utterly im- 
possible that you should obtain, by means 
of a Select Committee, all those circum 
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that in particular cases the prerogative | may say what he likes as to the remission 


has or has not been properly exercised, 
and that it is one of those prerogatives 
which those who have exercised it have 
always declined to have submitted to 


question or investigation. I believe the | 


right hon. Gentleman opposite, in 1827, 
when questioned in this [louse concerning 
the grounds on which he recommended 


the remission of a sentence, declined to! 


state thein, taking the responsibility of 
the act upon himself. I also know myself, 
that shortly after | held the office which I 
at present hold, an hon. Geutleman, the 
Member for Finsbury, proposed an address 
to the Crown, praying for the remission 
of the sentence on the Dorchester labour- 


ers. I declared, that if the Llouse inter- 


fered with the exercise of the prerogative, 
I should consider that the confidence of 
the House was lost, and I could no longer 
hold the seals of oftice; and if lam not 
mistaken, the right hon. Gentleman (Sir 
R. Peel) supported me in that determina- 
tion, and said, that it onght to be lelt to 
the Ministers of the Crown to consider 
whether there were not circumstances 
which rendered the exercise of the pre- 
rogative of mercy unecessary. For the 
sake of that prerogative, which I think 


one of the most important, and, at the | 


same time, one of the most delicate of 
the prerogatives of the Crown, I see with 
very considerable alarm the appointment 
of a committee to enter into all those 
statements, and to examine evidence 
which, depending upon circunistances, 
might be related partially by those who 
disapproved of the judgment of the Lord- 
lieutenant. Unless you come to some 
opinion on this subject—and this, Sir, is 
another reason why I wish the House 
to come to an opinion, the Lord-lieu- 
tenant of Ireland will be unable in any 
one case to make a decision, without 
those to whom that decision may not be 
palaieable, saying, ** You have decided by 
virtue of the prerogative of the Crown; 
but we know there is another tribunal— | 
there is a committee of the House of | 
Lords — there is a committee sitting, 
moved for by Lord Roden, with a majority 
of more than twoto one, In that com- 
mittee we know we have a majority. We 
have chosen a jury to try the cause;” 
as the petition presented by my noble 
Friend (Lord Stanley) from Rochdale 
Says, ‘a committee giving a clear majo- 
rity to ourown friends; the Lord-licutenant 


of sentences, but he will appeal from the 
prerozative of the Crown to the comes 
mittee of the House of Lords.” Sir, I say 
} this is not all. If the House is of Opinion, 
that Lord Normanby was unfit to exercise 
this privilege, pass a vote of censure upon 
tbe Lord-lheutenant of Ireland and upon 
the Government that have confided in him, 
and retained him in that situation; say, 
that he is an unfit person to exercise that 
prerogative; but do not say——if you value 
the prerogatives of the Crown and the 
constitution of the country—do not say, 


that this most sacred and inviolable of the 
prerogatives of the Crown shail be sub- 
mitted to the party decision of a com- 
mittee of one House of Parliament. Sir, 
there is another question with respect to 
societies and associations. One of those 
socielles has been inquired into by this 
House—I mean the Orange Society. A 
great deal of evidence was procured, which 
satisfied the House generally that that 
society ought not avy longer to remain in 
existence. Previously to that decision I 
had given advice to tis late Majesty, 


| Which his late Majesty was graciously 


pleased to approve of, that I should write 
a direction to the Lord-lieutenant of Ire- 
land not to place in any office, or in any 
place of authority under the Crown, per- 
sons who belonged to that society, unless 
they declared, that they ceased to belong 
to that society. In consequence of that 
step, and in consequence of the Address 
of this House, the Orange Society was 
dissolved. I shall always rejoice in that 


fact, as [do think it one of the cireum- 


stances by which the state and condition 
of Ireland has been improved, namely, 
that there no longer exists a society 
with secret engagements, having the 
confidence and approbation of some 
Members of both Houses of Parlia- 
iment. The House wiil recollect, a short 
time previousiy to that change, and a 
little while before the administration of 
the government of Ireland by Lord Nor- 
manby, the assumption of the Orange 
ribands and insignia by a magistrate, 
which was in a great degree countenanced 


_and permitted by the Goverament of Ire- 


land under Lord Haddington. When I 


Stated my views in favour of an inquiry 


with respect to the Orange Society, | 
stated at the same time when an hon. 
Gentleman gave notice of a motion with 
respect to Riband societies, that if he 
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chose to make that motion he should 
have my support, and that if he had rea- 
son to believe that dangerous combina- 
tions of that kind existed, although I 
believe not amongst persons of the same 
class that was supposed to belong to the 
Orange Society, I thought they were a 
proper subject of inquiry, as | wished to 
see all such societies put an end to. But, 
Sir, there have been other societies of a 
different nature, not having secret engage- 
ments, but political associations. In the 
conduct of those associations, the hon. 
and learned Member for Dublin has al- 
ways been an active and prominent person. 
I have given the reasons already why I 
think that after the experience we have 
had of Irish history, after the concessions 
that have been made to associations, and 
the concessions which have been refused 
to humble petitions, it was naturally to be 
feared, that an opinion would grow up in 
Ireland that concessions might be had, 
that changes favourable to popular views 
might be entertained, but would not be 
entertained till an association had made 
itself formidable by its numbers and ex- 
tent. Sir, the House ought also to con- 
sider, that sometimes there is great pro- 
vocation and excitement to induce the 
people of Ireland to enter into such 
associations. The House ought to con- 
sider this, and to recollect a famous speech 
that was made in the other House of 
Parliament, which rendered it difficult, if 
not impossible, for the Irish people to 
restrain themselves from resisting such 
provocation. I will even confess, that if 
I had been in the position of the hon. 
and learned Gentleman near me (Mr. 
Pigot), who enrolled himself in one of those 
associations upon the occasion of such pro- 
vocation, that, as an inhabitant of Ireland, 
and with my feelings roused by the occa- 
sion, however much my cooler judgment 
might have been against permitting the 
existence of a society so constituted, 
I very likely should have joined such 
an association. But, Sir, the Govern- 
ment of this country and the Govern- 
ment of Ireland have discountenanced 
such associations, and the year before 
last the hon. and learned Member for 
Dublin gave up an association which 
he proposed, because it was the opinion 
of the Government that such an asso- 
ciation had better not continue. That hon. 
and learned Gentleman was informed, when 
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of the unfavourable opinion which the Go. 
vernment here, and Lord Normanby enter- 
tained of the existence of that association. 
Those associations, as I think, have always 
weakened the force of Government. They 
take something from the authority of the 
laws, and they always give some encou- 
ragement to other combinations of a more 
illegal and dangerous character; and I, 
therefore, do hope certainly that we shall 
see gradually a discontinuance of such 
associations. But this is one of those 
evils with which the government of Lord 
Normanby has had to struggle, owing to 
the impolicy and injustice of former go- 
vernments. It is an evil with which he 
has had to struggle owing to the pro- 
clamation that has been made, that to 
associations you will yield, but to peti- 
tions you will never concede. It is there- 
fore I think no reproach to the govern- 
ment of the late Lord-lieutenant of Ire- 
land that these associations have existed 
in his time, but it is, I think, a glory to 
his administration that those associations 
have never taken the dangerous character 
which they assumed in former times, and 
which it was absolutely necessary to frame 
laws to suppress. There is another matter 
with regard to the distribution of patron- 
age by the Lord-licutenat of Ireland, upon 
which there has been a great difference 
certainly in his conduct and that of former 
governments. Upon that subject I am 
ready to say that I think—as my noble 
Friend near me (Viscount Morpeth) stated 
last year—that the favour and patronage 
of Government should be given rather to 
their friends and supporters than to their 
decided and inveterate enemies, I know 
no policy or wisdom in pursuing any 
other course. Who have been the sup- 
porters of Government in Ireland since 
1835? Sir, I confess, a great change 
has taken place in that respect, and that, 
whether right or wrong, the Government 
has had the support of a great majority 
of the people of Ireland. I do not deny 
the fact. 1am proud to proclaim it, and 
I think we have evidence of it in the peti- 
tions that have been laid on the Table of 
the House this night, when we have seen, 
perhaps for the first time, numerous peti- 
tions coming from those who undoubtedly 
represent the great mass of the Irish 
people, praying this House not to assist 
in the removal of a Government which 
they look upon with favour and confi- 





he projected the association now existing, 


dence—a government, which they say has 
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conducted affairs upon principles of which} obvious that one of the consequences 


they approve, and if the Government i 
continued, it will be continued on th 
same principles. 


s{| would be, that those landlords who were 
e} hitherto so regardless of their tenants, 


Sir, 1 know not why, if] who had been so regardless of that House, 
we conduct the Government of England | and of the constitution 


, as to make those 


according to the wishes of the people of} tenants march in thousands to the poll, 


England—and if we conduct the govern 


ment of Scotland, according to the wishes 


of the people of Scotland—I know no 
why in Ireland the opinions and wishes o 


a small minority only should be consulted, 
and the great majority should be totally 
omitted in the list of the best supporters } that could be derived from it. 
I say, on the contrary, 
that we can have nothing firm, that we 
can have nothing stable, that we can have] Since, then 
no permanent improvement, unless we act| me has declared the fact, 
on such principles as shall carry with them | property have 


of Government. 


the good will and the confidence of the 
Irish people. 


-| like persons having no will of their own, 
s} when they found the political benefit 
t| taken from them would have no regard to 
f) the misery or wants of those unfortunate 
persons, but would re-distribute their pro- 
perty according to the political benefits 
0 This, Sir, 
is an additional difficulty, with which the 
government since 1829 has had to deal. 
and my noble Friend near 
the rights of 
been exercised with the 


>} utmost rigour, not only, as Mr. Drum- 


I appeal to the general tes- | mond has said, in former times, but at the 
timony of those who know Ireland, and | present day. 


to those who represent the people of Ire- 
land, when I say that the state of Ireland 


That evil will be to a certain 
extent remedied when every person who 
shall be turned out of his House, every 


has been improved in consequence of the| person who shall be driven from his cot- 


good will and favour with which the people} tage, can at least 
have regarded the Government of that 


country. 


We have passed laws affecting | has hitherto been the case? 
the condition of the poor of that country 
—we have passed a law by which, in} surveyor, Mr 


go and ask relief 
from a board of guardians. But what 
We have 
it on the evidence of a person, a land- 
. Cahill said in his evidence 


future, we trust such evils wiil be pre-| before a committee— 


vented as have of late years tended to 
distract that country; but this must be of 


slow operation, and can only produce any 
effect at the end of a considerable time. 
I have astatement here which it is scarcely 
worth while to read at length, but it is a 
statement made by the Duke of Welling- 
ton of the state of the 40s. freehold fran- 
chise in Ireland of 1829. The Duke 
of Wellington said— 


‘©The whole affair was managed, and the 
money paid by the landlord, or the candidate, 
or was in some other way made the object of 
a job for promoting the political influence of 
those who took the trouble of managing it. 
It also appeared from the authority he had be- 
fore quoted, that the people were driven to 
the hustings in large numbers ; that they were 
looked upon as part of the live stock of the 
estate; and that they were scarcely treated 
like human beings. Property has its value as 
well as its rights; and that it is to the neglect 
of these in times past, that many and most of 
the present miseries are to be attributed.” 


In 1829 we made a great change; we 
disfranchised those 40s. freeholders, and 
gave the franchise to a higher class. We 
fixed 102. as the franchise for the future, 
I am not speaking now of the political 
wisdom of that arrangement; but it is 
VOL. XLVII, {Thr 


Series 


“State generally what has become of them; 
(1,126 poor people ejected). Do they con- 
tinue wandering about?—I have known on 
one estate which is near me, and which I had 
regulated fora gentleman, there has been a 
great many of the old people turned off that 
became beggars, and a good many of them 
cied of want.—Do you mean they died from 
want ?—A kind of distress ; being turned out 
of their houses, and many of them became 
beggars and died; some of them are labour- 
ing in different parts of the country, but the 
old people in general died ; I can state to the 
committee the number that died to my own 
knowledge.”’ 

We have this going on now. It was 
lately going on. I am not referring to 
what was done in former days; Il am not 
referring to the year 1775, but to that 
of 1839, up to the April of which these 
harsh ejectments have been continued. 
At that time persons were driven from 
their homes by means of a large military 
foree—by means of infantry, cavalry, and 
police — although no resistance of any 
kind was offered; and any government 
that exists in Ireland has to deal with the 
outrages that may be produced by per- 
sons of this kind being left to starve, the 
landlords merely providing for them for a 
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few weeks, or at most for two or three] 1 
months, after which period their existence 
is left wholly uncared for. Tell me not, | ¢ 
then, that in 1839, or in any period that 
has elapsed from 1835 to 1839, or at any | | 
period of those four years, we could 
remedy the evils that were so deeply 
rooted, or that we could expect that out- 
rages would not be committed, arising 
from causes that have long prevailed. 
The right hon. Gentleman (Sir Robert 
Peel) seems to admit this statement as if 
it were a matter of course; but he must 
see that the complaint has been made ; 
that such statements have heard, 
and that the appointment of this com- 
mittee, and the debate which has been 
sent to Ireland accompanying it, takes for 
granted that these outrages and crimes 
have been owing to the conduct of Go- 
vernment, which during the last four years 
has had the administration of Ireland. I 
say, then, that of all these evils we can- 
not expect that a cure should be effected, 
but in the course ef along period of time, 
The right hon, Baronet opposite, in 1829, 
in reading a letter complaining of out- 
rages committed upon the person in Ire- 
land, attributed them to the diseased 
state of the country. Are such evils to 
be remedied in four years? Can we 


been 


Pluck from the memory a rooted sorrow ; 
Raze out the written troubles of the brain ; 
And, with some sweet oblivious antidote, 
Cleanse the foul bosom of that perilous stuff 
Which weighs upon the heart ! 
This is not in the power of any govern- 
ment by means, either of legislation or 
administration. But we may do this— 
we may show that we are determined to 
do justice to all parties. We may show 
that we are determined to promote such 
laws as will tend to diminish poverty and 
misery. We may show that we have con- 
fidence in the people, that we will place 
reliance upon the affections of the people, 
and we may then expect that in time that 
confidence, long estranged, will return— 
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and. Yet let me not be understood to 


say, that the Roman Catholic religion 


‘ould be united to the State as the 


Presbyterian religion of Scotland has 


een. But it appears to me, that in 1829, 


when a setilement was made of the Roman 
Catholic disabilities, other measures might 
have accompanied it which would have 
made the task of Government more easy 
to those who have to administer it. | 
if permanent benefit is to be obtained, it 
must be sought by administering fairly to 
the people the 
ruled, and by 


Still 


law by which they are 
pursuing the principles 
which we have pursued, by adopting the 


maxims which we have adopted, by giving 


the people that confidence which never 

has been given to them, and which never 

can be given to them by an administra- 

tion consisting of persons who have ever 
been hostile to them, and who even now, 
in this year of 1839, in granting a muni- 
cipal franchise to Ireland, such as has 
been granted to England and Scotland, 
deny them the miserable boon of having 
a fianchise of 82. instead of a franchise 
of (02.3; who insist upon it that if we give 
a municipal right, we shall restrict the 
boon, thus recording our distrust in the 
same statute by which we give them privi- 
leges. Under the administration of per- 
sons professing those opinions, I do not 
believe that the complaints of Ireland will 
be permanently redressed, and ! do not 
believe that the heart of Ireland will be 
reconciled to this empire. Before I con- 
clude, | will now beg to read some 
words written by Mr. Burke, towards the 
end of his career and of his life, at a time 
when he complained of being neglected 
by the Government of the day, and when 
he had also broken off all terms with the 
opposition, having, in short, separated 
himself from his political connections, 
and, as may be inferred, divested himsel! 
of political influence. Mr. Burke said in 
a letter on the affairs of Ireland (1797): 


“‘T have been long, but it is almost a nes 





that in time that affection, greatly alien- 


cessary consequence of dictating, and that by 


ated, will be again turned towards our} snatches, asa relief from pain gives me the 


Government. We may expect, that misery 
and poverty, the accompaniment of too 
great a proportion of the population, will 
yield to the remedies that we apply, such 
as those remedies which the wisdom of 
the ministers of Elizabeth applied during 


her reign in this country—such remedies 
as the ministers of Willian 38rd applied, | 


during his reign, to the disorders of Seot- 


| means of expressing my sentiments. They 
| can have litthe weight in coming trom me; 
|and I have not power enough of mind or 
body to bring them out with their natural 
force. But I do not wish to have it concealed 
‘that I am of the same opinion to my last 
breath, which I entertained when my faculties 
were at the best, and [ have not held back from 
men in power in this kingdom, to whom L have 
very good wishes, any part of ny sentiments on 
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this melancholy subject, so long as I liad means 
of access to persons of their consideration. As 
to a participation in the part of the Catholics 
in the privileges and capacities which are 
withheld, without meaning wholly to depre- 
ciate their importance, if | had the honour of 
being an Irish Catholic, I should be conten: 
to expect satisfaction upon that subject with 
patience, until the minds of my adversaries, 
few but powerful, were come to a better 
temper; because, if the Catholics did enjoy, 
without fraud, chicane, or partiality, somé 
fair porion of those advantages, which th 
law, even as now the law is, leaves open to 
them, and if the rod were not shaken over 
them at every turn, their present condition 
would be tolerable—as compared with the 
former condition it would be happy. But the 
most favourable laws can do very little tu- 
wards the happiness of a people, when the 
disposition of the ruling power is adverse to 
them. Men do not live upon blotted paper. 
The favourable or the hostile mind of th 
ruling power is of far more importance to 
mankind for good or evil than the black letter 
of any statute.” 

It is that disposition which I invoke, and 
not any favour to, or confidence in the 
preseat Administration. It is that favour 
which I invoke—a disposition of mind fa- 
vourable to the Irish people, and which | 
ask you to assert to-night. Sure I am, 
that if you agree with the opinion that 
dictated the appointment of a committee 
ofthe House of Lords, infected as it was 
with the previous statements that wer 
made, you will not infuse into the people of 
Ireland a belief that the Government which 
you will probably establish really means 
well and favourably to the Irish people. 
Depend upon it, you will never infuse into 
their minds a notion that you really wish 
to see them on an equality of privilege 
with us. They will have a constant and 
rankling suspicion that justice will not by 
impartially administered —that favour will 
not be impartially shown, In saying 
this and in asking this House for its 
opinion, I know very well that while | 
must encounter the hostility of the nu. 
merous party opposite with regard to 
this question, that the present Govern- 
ment likewise is not regarded with favour 
upon other subjects—subjects totally re- 
moved from the present, by another por- 
tion of this House. An hon. Gentleman 
has given notice of a motion which he 
intends to make, should I be successful in 
carrying the resolution [ mean to propose. 
I need not at present enter into the dis- 
cussion of that resolution which is to- 
cally different from the subject in hand, 
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and which will, no doubt, be preceded by 
a statement by him of the reforms which 
he intends to propose, and the subject 
matter of them, and which the House will 
in future decide upon. That they are not 
minor reforms—that they are not reforms 
of trifling importance— we must gather 
from his having given notice of it upon 
this occasion. When he states bis opinions 
on his amendment—-when he states the 
extent to which he means to go—I shall 
be ready to state my opinions on the sub- 
ject, adhering to opinions which I have 
declared in this House, not as those 
opinions have been by some carelessly, 
and by others carefully, misrepresented— 
but opinions resting upon great principles, 
and having in view, as I think, the future 
welfare of this country. Sir, the differ- 
ence of opinion which the hon. Gentleman 
entertains, may be a difference of opinion 
which may lead him to say that, however 
he may agree with us with regard to this 
resolution, that however he may agree with 
us with regard to the support of the go- 
vernment of Ireland, yet the difference 
upon other subjects is such that it is far 
better that he shall do all in his power, 
in union with all those who may agree 
with him, to make way for another go- 
vernment in this country. TI shall, how- 
ever, rest satisfied with the decision of this 
House upon the subject. I cannot say 
that I think the course which the Govern- 
ment has pursued with respect to Ireland, 
or with respect to the general questions 
which have affected this country, is a 
course from which we ought to depart. I 
am not prepared to say that the acts of 
reform which have succeeded the reform 
in the representation in 1832 have been 
trifling or unimportant. When the time 
comes [ shall show that we have made 
considerable changes—that we have gone 
far to reform abuses, and that the spirit 
in which these reforms have been carried 
will lead quietly and gradually to other 
reforms and other safe and salutary 
changes, whereas an abrupt interruption 
of them might stop the progress of reform 
altogether. That is the argument which 
| may be prepared to hold if that question 
shall be brought before the House by the 
hon. Gentleman. At present I bave only 
to consider that although a majority of 
this House may approve of our Irish po- 
licy, vet that the present Government may 
have run its course, and that another go- 
vernment may succeed it. Sir, | may 
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think the consequences to Ireland will be 
dangerous—I may think the consequences 
to the empire very doubtful; but, per- 
sonally, as regards ourselves, I think we 
shall have no reason to regret that result. 
We repent not of the measures that we 
have proposed—we have no inclination to 
give way to the measures which we have 
thought it our duty to resist. It will be 
a consolation to us, on the dissolution of 
the Ministry, that with regard to the 
affairs which I have this night brought 
under your consideration, that with regard 
to these affairs of ireland, we have endea- 
voured to introduce a friendly relation be- 
tween this country and that part of the 
United Kingdom, and that in so doing 
we have been ready to encounter any op- 
position—to incur the loss of much 
strength, and of some popularity, in this 
part of the United Kingdom—that we 
have been ready to endeavour to unite by 
affection, to unite by feelings of good will 
and love, the people of this country and 
the people of Ireland—to make the whole 
United Kingdom stronger against all its 
enemie3;—to found the government of Ire- 
land, as the Government of England has 
long been founded, upon opinion, upon 
affection, upon good-will; and that if the 
Ministry should fall, it will fall in an 
attempt to knit together the hearts of her 
Majesty’s subjects. 

Sir Robert Peel: I do not regret that I 
have given to the noble Lord by declaring 
antecedent to the present debate the 
amendment which I meant to move, the 
advantage of which he has largely, but 
not unfairly, availed himself, of comment- 
ing on the terms and purport of that 
amendment. I consider that I made no 
concession ; that I deprived myself of no 
advantage by not concealing the terms 
of the amendment until the moment of 
submitting it to the House. I felt that 
the propositions contained in it are so 
consistent with good sense, so founded 
in justice, that I willingly granted that 
opportunity for comment which an early 
declaration must give. I sought to con- 
ciliate no support. I sought not to ex- 
clude the support of any man, who, dif- 
fering from me in opinion, might yet think 
the amendment justified by truth and by 
reason; and I did not attempt so to 
frame it as to conciliate those from whom 
on most questions of policy I widely differ. 
Sir, I was advised not to introduce the 
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name would raise opposition from those 
Gentlemen of extreme popular opinions, 
who are necessarily opposed to the House of 
Lords. I was asked to move fora Com- 
mittee on the state of the nation, as a 
plan more captivating to many than any 
other I could adopt, but I refused either 
proposal. In this great crisis—for great 
it is when the House of Commons is called 
on to make a partial declaration of confi- 
dence in Government, and to seek (as I 
think) an unjustifiable collision with the 
House of Lords. I endeavoured, in 
framing my amendment, to consider no- 
thing but the considerations of equity 
and reason, and I felt, that although a 
majority might trample on that amend- 
ment, it could not extinguish its vitality 
and living principles. Such were the mo- 
tives which actuated me in framing the 
amendment which I mean to submit for 
the approbation of the House. And now 
I will appeal to the House whether it be 
right at this moment, to ask the House of 
Commons for a partial declaration of con- 
fidence in one branch of public Govern- 
ment, in one branch of the Legislature, 
amid the difficulties that surround us? 
Are you justified in seeking a collision 
with another branch of the Legislature? 
These are the questions you have to de- 
termine—and I now say beforehand, that, 
if in arguing them, through the strength 
of my conviction, or betrayed by the has- 
tiness of debate, which it is difficult, 
when the conviction is strong, utterly to 
restrain; if 1 introduce any language 
better fitted for the acerbity of party con- 
tention, than the gravity of this great oc- 
casion, | make at once a preliminary apo- 
logy forthe introduction of such language. 
Sir, to me this introduction of an abstract 
principle on the subject of Ireland—the 
introduction of it by the noble Lord—the 
introduction of it in the month of April— 
may awaken reminiscences of former 
years, and the results of former motions. 
I may not be able to administer so far the 
oblivious antidote of which the noble Lord 
has spoken, as entirely to forget the ab- 
stract resolution of 1835, moved in April 
of that year by the noble Lord; but this I 
can undertake to do—I can raze from my 
mind and memory any feeling of animo- 
sity on account of that resolution. And, 
although I shall refer to that resolution as 


such proceedings, I shall prove, 1 hope, 








name of the House of Lords, because the 





that | am not labouring under any of those 
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0 
2 






e- 
it; 
th 
\S- 
It, 
to 
ge 
on- 
oc- 
po- 
‘ze. 
ract 
-the 
-the 
l— 
rmer 
ions. 
r the 
Lord 
ab- 











































hope; 
those 










4] Government {Apr 


irritating feelings which the most gene- 
rous minds may imbibe in the heat of 


political conflict. 


Sir, I have two propositions to submit 
to the House in support of my resolution, 


and in opposition to that of the nobl 
Lord ; and [ will attempt in my argumen 
to keep as closely as possible to the prin 
ciples involved in them. My proposition 
are these— First, that it is not fitting no 


suitable to the character or functions of 


the House of Commons to make abstrac 


declarations of opinions with respect to the 
public policy of the Government, unless 
under particular and special circumstances 


and cases of emergency. ‘That is my firs 


proposition. 


with the other branch of the Legislature 


If l establish either of these, I have, as it 


appears to me, a conclusive 


My sccond is, that my 
objection to abstract declarations of opi- 
nion are infinitely aggravated when they 
are sought as causes of unjust conflict 


argument 
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you may make it impossible to form a Go- 
vernment, if you persist in this course. In- 
stead of gathering from the general support 
of the House, a conviction that the Govern- 
ment merits and therefore receivesthe con- 
e| fidence of the legislature, the public will 
t} require a declared approbation of every 
-| part of its policy, and will require that 
s| approbation to be renewed every time any 
r| part of its policy is questioned ; you will 
thus paralyze the whole administration. 
t} You will make it impossible for the Go- 
vernment to move without continual votes 
of approbation of every part of its policy. 
I say, therefore, and every one will admit, 
t| that there ought to be some strong founda- 
tion for calling on the House of Commons 
for an approval of one part of your policy. 
Sullit may be possible that partial decla- 
rations of confidence may be justified. 
They may have this advantage, that by 
limiting them toa single branch of policy, 
you obtain aclear and explicit definition of 


against the proposed resolution of the} the principle, and a clear exposition of the 


noble Lords, and all I ask is an indulgent 
hearing while I attempt by argument to 
I say, in the first place, 


support them. 
that a declaration of confidence in the 


Executive Government on the part of the 


House of Commons, ought neither to be 
asked for nor given, except in extreme 
cases. Confidence ought rather to be 
inferred from the general support the 
House gives the Executive Government, 
from the manner in which it deals with the 
legislative measures proposed by Govern- 
ment, than from any abstract declaration 
ofopinion. There are, | admit, occasions 
which may justify a Government in calling 
for such declarations; but they are rare, 
and extremely rare, when the House of 
Commons should select one particular 
branch of the public policy of Government, 
and, passing by all other branches, mark 
with approbation that detached and single 
portion.—By taking such a course you 
will lead the House of Commons into 
great embarrassment. It is difficult to 
conceive any Executive Government which 
does not adopt some branches of policy 
not entitled to support. It is difficult to 
conceive a Government without some 
error; and a partial approbation or con- 
demnation, leaves the public at a loss to 
know whether or not the Government pos- 
sess the general confidence of the House. 
In fact, a pronounced approbation of a 
single portion of policy implies a disappro- 
bation of all which is not mentioned; and 


practice of which you mean to approve. 
But if you commit this double error, that 
you take a single branch, and have not 
the courage and the manliness to declare 
the principles of the policy which you ask 
the House of Commons to approve of— 
if you do not tell us clearly the period 
when that policy has been in operation—if 
you do not make it explicit beyond all 
doubt, what are the measures, and who 
are the men you ask the House of Com- 
mons to approve of, then you are involv- 
ing the House in a false position, and 
establishing a precedent as fatal as any 
ever adopted. Is not your resolution open 
to this objection?—is it not partial and 
unsatisfactory in its construction? Is it 
not vague and indefinite? You ask meto 
approve of the principle that has guided the 
Executive Government of Ireland — but 
the Executive Government means her Ma- 
jesty’s Government generally. You can- 
not separate the Executive Government of 
Ireland from the cabinet which presides 
over all our affairs. You cannot pay a 
complimert to Lord Normanby and to the 
noble Lord opposite (Morpeth) without 
paying it to all the members of the Execu- 
tive. Do you recollect the case of Lord 
Glenelg last year? Do you recollect that 
when it was proposed last year, to pro- 
nounce a censure upon that branch of 
your Administration over which that noble 
Lord presided, you declared that it was 





impossible to separate an individual Mem- 
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ber of the Government from the rest of 
his colleagues. If you have forgotten, I 
will remind you of the circumstance. Why, 
Sir, it is but rarely we can relieve the 
severe performance of our duty by the 
exhibition of romantic and chivalrous 
affection; but I must say, there was 
something most gratifying, when the 
attack was made by the hon. Member for 
Leeds, on the noble Lord’s Colonial 
Administration, there was something de- 
lightful in the feeling of public devotion 
and private affection which made the 
entire Cabinet rally round Lord Glenelg, 
and cheerfully offer him their support. 
That feeling was a just one so far us this, 
that a man more amiable in private life, 
more desirous of efficiently performing 
his public duty, a man who showed 
greater ability in debate, or conciliated 
a greater degree of good will even in op- 
ponents, never existed than Lord Glenelg. 
I am quoting this instance to show, that if 
censure cast upon an individual Member 
of the Administration is to be construed 
as a censure upon the Governmeut, a 
compliment to the executive Government 
of Ireland is a compliment to the Cabinet 
generally. I remember how the noble 
Lord, the Secretary of Foreign Affairs, 
rushed forward on that occasion. Never, 
since the days of Nisus and Euryalus, 
was greater or more affectionate zeal ex- 
hibited :-— 
“ nihil iste, nec ausus, 

Nec potuit: celum hoc et conscia sidera testor: 
Tantdm infelicem nimium dilexit amicum,” 


The noble Lord said, “ Did the hon. 
Baronet suppose that the present Cabinet 
either would or could remain in office, 
if one of its Members were to be driven 
from it by a direct vote of censure of that 
House? Why, if they could be so base 
and dishonourable, that House would 
never permit a set of men to retain their 
places, who had allowed one cf their 
number to become a ’scapegoat to save 
themselves. ‘Those were the words used 
by the noble Lord, who was determined 
not to incur the reproach levelled by the 
sarcastic moralist at the quondam com- 
panions of the 

—_——_—_——. “ poor sequestered stag, 

That from the hunter’s aim had ta’en a hurt,” 

** When 

most invectively he pierceth through 

The body of the country, city, court.” 

Lord Glenelg was not to be 
* Left and abandoned of his velvet friends.” 
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Misery was uot to part 
“The flux of company.”? 


Upon that occasion the Government 
did present an instance of generous devo- 
tion which is rarely seen; but it estab- 
lished the principle, that the act of one 
part of the Government is shared by all. 
| Gut if that principle be just, so when a 
}compliment is proposed to a particular 
| branch of the Administration, you cannot 
exclusively appropriate that compliment 
/to one department, but the whole Ad- 
‘ininistration must participate in it, This, 
ithen, is a compliment sought to be paid 
}to the executive Government of Ireland. 
| Do you mean, then, to extend that appro- 
| bation to the course of legislative policy 
which the Government has ‘pursued with 
reference to that country? Do you mean 
to say, that in paying a compliment to 
the principles which have pervaded the 
executive Government of Ireland, you 
}cordially approve, in respect to legisla- 
tion, of the language of this resolution ? 
What, then, becomes of the forty-six 
Gentlemen who followed the hon. Mem- 
ber for Shefiield last year in denouncing 
the Government for the course which they 
had pursued in reference to legislative 
measures for [reland. Is, then, this vote 
of partial approbation not to be construed 
as extending to the legislative policy of 
the Government, and is it to be confined 
solely to the administration of the affairs 
of Ireland? Is this to be your vote in 
contradiction to what you assume to be 
the censure of the House of Lords — 
an assumption of which [ utterly deny 
the justice? Finding yourselves, as you 
say, censured by the House of Lords, you 
come forward and ask the House of Com- 





Lords, to approve of your conduct; but 
you are not even explicit enough to tell 
us for what period you demand approba- 
tion. No; what you ask is, that ‘the 
House approve of the executive policy 
which has guided the Executive Govern- 
ment in Ireland of late years.” I will not 
trouble the House with voluminous quo- 
tations from writers, to show you the 
various periods to which the term ‘late 
years” has been applied, but merely as- 
sert, that it has been applied to every 
number of years from two to one hundred, 
But wij] the House of Commons not re- 
quire any further specification of the 





period to which the resolution applies, 


mons, in opposition to the House of 
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than is to be found in the expression of 
lask you this dis- | me. 
| when you ask me for a vote of approval 


“late years?” Now, 
tiuet question, and I hope the noble Lord 
opposite will interrupt me by answering it, 
Do you mean to include the Administr: a- 
tion of Lord Grey, Lord Wellesley, Lord 


Anglesey, and Lord Planket, iu your vote | 


of approval—or do you mean to deliver 
up these noblemen to the obloquy which 
has been cast in certain quarters on their 
administration of Trish affairs? Do you 
mean to Institute invidious contrast 
between the government of Lord Grey 
and Lord Melbourne—or to have Lord 
Normanby complimented at the expense 
of Lord Anglesey ? If you include Lords 
Wellesley and Angle SCY, 
ble for those to join in the vote who were 
formerly so loud in censuring these noble- 
men—who declared them unworthy pub- 
lie confidence, and stigmatized theiy whole 
course of conduct as marked by hostility 
to Ireland? If you mean to 
them, Task you why you have 
the ninlinen to say so? 


an 


not had 


1835; 
limited to the 
exclusively to 
no. 


ment commenced in 
tion, therefore, 1s 
period, and applies 
Government? But, 


same 
that 


invidious contrast between Lord Grey and 
Lord Melbourne, or 
lesley and Anglesey on the one side, 
Lord Normanby on the other; 
calling on the House 


sanction and approve your policy, 


Put probably you 
and you do mean 
and Lord Wel- 


late years. 
more generous course, 
to include Lord Anglesey 
lesley in your vote of 

infer that, indeed, from the speech of the 
noble Lord; because the noble Lord 
stated, obscurely, indeed, and rather by 
insinuation than in direct terms, that 
Lord Wellesley had not been quite so 
successful in conciliating public opinion 
as Lord Normanby, but he had been beset 
by great and peculiar difficulties. Well, 
then, do you exclude Lord Wellesley or 


do you not exclude him from your vote of 


approbation for his administration of the 
executive in Ireland? Mind, merely exe- 
cutive, for the legislative function is en- 
tirely omitted in this motion. That you 
include him, would be of course the gene- 
tous reply. Well, then, you include him, 
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how is it possi- | 
honour and 
junction with Lord Wellesley in the Go- 


exclude | 
| manner 
Why do you | 
not say, that Lord Melbourne’s Govern. | 
our approba- | 


You evade that | 
dificulty—vou are unwilling to make the | 


between Lords Wel- | 
and | 
and in | 
Commons to | 
you | 
cover your meaning under the convenient | 
generality that it is the policy adopted of 
take the | 
ciples of late years as 
| formerly acted. Again, 
approbation, 1 | 
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of Ireland. 


But if you include him ygu must include 
This makes a great difficulty. For 


of the conduct and principles by which 
the Executive Government of Ireland has 
been guided of late years, you leave me in 
great doubt, intimately connected as I 
de have been with the Executive Go- 
verument in that country of late years, 
whether you mean to approve and sanc- 
tlon wy ‘conduct or not. | suppose, of 


/ course, you mean to exclude me from this 


agreeable mark of your approbation, That 
I take for granted. But if you mean to 
include Lord Wellesley how do you ma- 
nage to exclude me, tor five years, from 
the year 1822 to the year 1827, I had the 
satisfaction of acting in con- 


vernment of Ireland? There was no 
difference of opinion between us in rela. 
tion to Irish policy, and the difference 
which led to our estrangement was in no 
connected with Irish affairs. I 
acted with Lord Wellesley as Lord Lieu- 
tenant, and with Lord Plunket as Attor- 
ney-general of Ireland, and if either Lord 
Wellesley or Lord Plunket disapproved of 
my principles of government in Irish af- 
fairs, Task you to call on them to shew 
why they did not separate themselves from 
me. Again, [ repeat, that the disunion 
which took place between us was not on 
the pot of executive administration in 
Ireland. I acted also with Lord Mel- 
bourne, who was Chief Secretary for Ire- 
land when I was Secretary of State. 1 
presume that Lord Melbourne, in the 
executive administration of affairs in Ire- 
land, has been acting on the same prin- 
those on which he 
therefore, your 
approbation extends sheowarh him to me. 
No a greement of princi nles on the ad- 
ministration of the law and on the execu- 
tive affairs in Ireland, could be more 
cordial than the union which existed be- 
tween Lord Melbourne and myself, whilst 
Lord Melbourne was Secretary for Ireland, 
and I was Secretary of State. My sepa- 
ration from Lord Melbourne did not arise 
from any difference in our views with 
rezard to the administration of affairs in 
Ireland. From what period, then, do you 
date your approbation of Irish policy? 
Perhaps you will say, from the commenc- 
ment of Lord Grey’s Government in 1830? 
Is itso? We were then excluded from 
power. You brought forward the Reform 
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Bill, and we ceased to exercise any direc- 
tion over the Irish Government. Is it, 
then, from 1830 that you date your 
approbation? Perhaps you will not date 
it from so long a period. Is it, then, 
from 1834? Will you date it from the 
period of Lord Grey’s retirement from 
power, and your separation from my noble 
Friend, the Member for Lancashire, and 
my right hon. Friend, the then Member 
for Cumberland? Isitso? Well, let us 
take it from 1834, still you must in- 
clude me. You make no exception. You 
say, that the principles which of late 
years have guided the executive Go- 
vernment in Ireland are entitled to pub- 
lic approbation; and taking the most 
limited and restricted period, namely, from 
the year 1834, the Government over which 
I presided comes in for its share, I say, 
with the noble Lord, we must have some- 
thing definite and precise. We cannot 
praise two governors of Ireland, acting on 
different principles—-we cannot praise Lord 
Haddington and Lord Normanby. No; 
but you evade the difficulty; for, if you 
take your stand from the year 1834, when 
Lord Grey retired from power, yet still 
Lord Haddington administered the execu- 
tive in Ireland during the Government 
over which I presided, and you make no 
exception, but merely ask the sanction 
and approbation of the House of Com- 


mons for the policy pursued in Ireland of 


late years. Why, if you do not mean to 
include our policy, why do you not say so 
—why not state explicitly what are the 
principles which you ask us to approve, 
and what is the period of time during 
which those principles have guided the 
administration of the executive in Ireland. 
Is it fair—is it decent, to call on the 
House of Commons for an abstract decla- 
ration of approbation of certain principles 
of government, and yet neither detine 
those principles, nor state during what 
period they have been in operation? Now, 
what are those principles which we are 
called on to approve? If you say they 
are the principles which have governed 
Lord Normanby and the present Adminis- 
tration in their administration of affairs in 
Ireland, I should still object to the sanc- 
tion you ask for on account of the indefi- 
niteness and vagueness of the resolution. 
And if this be really what you do mean, 
why have you not the courage and manli- 
ness to say so? Why do you not tell us 
why you exclude the Marquess of Angle- 
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sea—why you exclude Lord Wellesley — 
why you exclude Lord Grey’s Govern- 
ment. At least, it may fairly be sup- 
posed, from the language of your resolu- 
tion that it extends to the period, and to 
all Governments since 1830. I say, then, 
if so, the ground on which I dissent from 
this resolution is on account of the vague- 
ness, and indistinctness, and the indefinite 
nature of the principles for which it asks 
our sanction ; principles neither expressed 
in the resolution itself, nor to be inferred 
from any period named in it as the period 
of their operation, I come now, Sir, to 
the second point. I ask the question 
whether you are justified 1 in entering into 
collision with the House of Lords ?—for 
mark,it is collision, this proceeding means 
nothing less—and that it is a collision is 
the impression which has prevailed gene- 
rally throughout the country, and is, in- 
deed, a very natural construction of the 
noble Lord’s proceeding. For the noble 
Lord, the very day after the vote of the 
House of Lords, came down to the House 
and gave notice of this motion ; and what 
was the comment made on it in Ireland ? 
It was in these words— This is a manly 
course; this is seeking collision with the 
House of Lords.” Now, Sir, the entrance 
into collision with one of the constituted 
authorities of the State is no light matter. 
It will be well for this House to consider 
maturely what are the instruments or means 
which they have in their power to carry on 
such a contest, as well as what conse- 
quences are likely to come from it. It is 
incumbent upon us, before we enter on 
this conflict, to ask ourselves whether 
there is any justification for the collision 
we are about to begin. Now the professed 
justification seems to be, that the House 
of Lords appointed ‘* a Select Committee 
to inquire into the state of Ireland since 
the year 1835, in respect to crime and 
outrage, which have rendered life and 
property insecure in that portion of the 
empire.” This, then, is the foundation 
for the projected collision. Now, Sir, how 
does this House stand in relation to the 
other House with respect to the legislative 
measures affecting Ireland? Is there so 
extensive a difference as to render a col- 
lision likely with respect to legislative 
measures? On the Poor-law Bill the two 
Houses have come to a concurrence; on 
the Tithe Bill the House of Peers has con- 
curred with the House of Commons; on 


the Municipal Corporations Bill a differ- 
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ence has hitherto prevailed. But you do 
not seek for the elements of quarrel surely 
in the Acts of last Session? You profess 
your proceeding to be founded solely on 
the appointment of a Committce of the 
House of Lords, which you consider (and 
indeed it is necessary for your argument) 
and construe into a vote of censure on the 
Government. As far as legislative pro- 
ceedings are concerned, you have not a 
pretence for a quarrel with the House of 
Lords; for with reference to them during 
the present Session, not one communica- 


tion has taken place between this House | 


and the House of Lords, And the single 
act from which you have a right to infer 
any thing of the intentions of the House of 


Lords is this:—You asked the House of 


Lords, on the first day of the Session, to 


reply to a paragraph in the Speech with | 


respect to municipal corporations ; and in 


the Address which the House of Peers | 
they said, | 


presented to her Majesty, 
“ We concur with your Majesty, that the 


reform and amendment of the municipal | 


corporations in Ircland is essential to the 
interest of that part of the United King- 
dom.” You may have thought it discreet 


to introduce such a paragraph into the 


Queen’s Speech, knowing as you did the 
opposition which was formerly made to 
your views on that point, and, indeed, I 
myself should have much difficulty iu pro- 
nouncing such a reform to be so ** essen- 
tial;” but the House of Lords, be it re- 
membered, at your suggestion, reviewing 
the conflicts that had taken place, yielded 
to your views, and adopted them in their 
Address. So far, then, as we know of the 
intentions of the House of Lords with 
respect to legislative measures relative to 
Ireland still pending, there appears to be 
nothing on which to found the slightest 
pretence for the collision sought. The 
sole cause assumed for the collision is, 
that the House of Lords have appointed a 
Committee, to inquire into the state of 
Ireland since the year 1835 in respect of 
crime and outrage, which had rendered 
life and property insecure in that part of 
the empire ; and which appointment the 
noble Lord, in the course of his argument, 
assumed to be a virtual censure on her 
Majesty’s Government. I deny that it isa 
censure, or can be considered astantamount 
toacensure. The first question that arises, 
then, is, whether the appointment by the 
House of Lords of that Committee be a 
vote of censure, or not? And I ask you 
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to listen for a brief while to the argument 
by which I shall endeavour to prove that 
such an assumption is not a fair one. The 
noble Lord said not exactly that it was a 
vote of censure, but that it was prima 
facie acensure. Now, I can understand 
what a prima facze case means; but I do 
not exactly understand what is meant by 
a prima facie censure. There may be 
grounds for it, but the noble Lord’s ex- 
pression, as applied to the vote of the 
House of Lords, I do not exactly under- 
stand. But is the appointment of a Com- 
mittee by the House of Lords a vote of 
censure on the Government, or not? I 
deny that it is, or that it is to be consi- 
dered in that light. It may be a ques- 
tioning of their policy, or rather an ap- 





pearing to question their policy; but to 
justify the noble Lord it is requisite that 
they should adopt some far less equivocal 
course. For have we, | ask, never ap- 
pointed Committees to inquire into the 
state of Ireland? And did we consider 
such an appointment as tantamount to a 
vote of censure—did we consider that, by 
so doing, we were paralysing the functions 
|of Government? Why in 1824, Lord 
| Althorp proposed a Committee to inquire 
into the state of Ireland, and the motion, 
as amended by my right hon. Friend, was 
agreed to, and a Committee appointed to 
inquire into the state of that country, and 
more particularly as to the circumstances 
which led to the disturbance that prevailed 
‘in that part of the empire. The inquiry 
| was alarge one. The acts of the Govern- 
/ment, its conduct and policy, came into 
question, though the inquiry was limited 
'to that part of Ireland in which disturb- 
ances had prevailed. When Lord Althorp 
moved for that Committee it was not con- 
tended that the functions of Government 
were incompatible with the appointment of 
such a Committee. It lasted two years, 
every subject was inquired into, and though 
the Catholic question was carefully ex- 
cluded from the report, every practical 
subject relating to the functions and ope- 
rations and policy of Government, and the 
administration of justice, was inquired 
into—not merely the administration of 
justice, but the prerogatives of the Crown 
and the exercise of the prerogative of 
mercy itself. How, then, can the House 
of Commons, with this example before 
their eyes, an example so complete, where 
the Committee had powers so extended, 








and yet where no one ever ventured to 
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assert, that those powers were incompa- 
tible with the exercise of the functions of 
Government—how can we with any con- 
sistency consider the appointment of this 
Committee by the House of Lords as a 
vote of censure, or make it a ground for 
coming into collision with that House? 
There is another instance to which I wiil 
refer, In 1827 the noble Lord himself 
moved the appointment of a Committee— 
a Select Committee—to inquire into the 
cause of the increase in the number of 
criminal convictions in England and Wales, 
and empowered the Committee to report 
their observations thereon. That Com- 
mittee was appointed in 1827 by the noble 
Lord. Now were not the functions of 
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justice and the administration of criminal 
justice brought under the inquiry of that, 
Committee? But was that appointment | 
considered by the House of Commons as 
a vote of censure on the Government ? 
Did the House express any surprise at the 
Government continuing to hold the reins | 
of office after such a vote? Certainly not. | 
With what justice, then, can we now place 
on this vote of the House of Lords a con- | 
struction which we never placed upon our 
own votes, and rush into collision with 
them on a mere matter of assumption and 
interpretation? Well, Sir, in the year 
1832 another Committee was appointed. 
The noble Lord may, perhaps, say, that 
there was no occasion for the Committee 
appointed by the House of Lords—that 
the Committees of 1824 and 1825 had 
exhausted the subject. This, however, is 
quite a different argument. ‘The noble 
Lord may contend, that we have had in- 
quiry enough--that inquiry has been ex- 
hausted, and I admit it to be an intelli- 
gible ground of objection to inquiry on his 
part, but no ground for this motion. I 
protest, Sir, against entering into a con- 
test with another branch of the Legisla- 
ture, because they do not happen to 
entertain the same opinion as the noble 
Lord. If they do not agree with this 
House that the Committee of 1824 and 
1825 was sufficient, we have no right to 
resent this expression of their opinion by 
a vote such as that which the noble Lord 
asks at our hands, But, in 1832, this 
House, at the instigation of the noble 
Lord’s colleagues, the Mi mber for Dundee 
and Paymaster of the Forces who was not 
satisfied with the Committees of 1824-5, 
who did not think inquiry into fresh crime 
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exhausted, appointed another Committee, 
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Sir Henry Parnell moved a_ resolution, 
which I ask you to compare with that of 
the other Hlouse now in question : 

“ May, 1831.—Sir H. Parnell moved Com- 
mittee to examine into the state of the dis- 
turbed counties in Treland, into the immediate 
causes which have produced the same, and 
into the efticiency of the laws for the sup- 
pression of outrages against the public peace.”’ 

Now, suppose the House of Lords had 
abandoned their own words, and taken 
those of Sir Henry Parnell’s motion, 
would you have abandoned your objec- 
tion? The words I have just read were 
the words proposed by a member of 
her Majesty’s Government itself, and yet 
you now come forward to ask us to resent 
a motion which does not go so far as that 
of Sir Henry Parnell’s. Sir Henry not 
only sought tu investigate the disturbances, 
but to inquire into their causes. I will 


| venture to say, that if any Member of 


the House of Lords had made that motion, 
the arguments that have been used here 
to-night would have been doubly enforced, 
and it would have been said that such a 
resolution would do nothing less than 
point at her Majesty’s Government as the 
cause of disturbance and crime. These 
committees, however, were matters on 
record ; they were acts of the House of 
Commons itself; and with these acts be- 
fore them the noble Lord and the Govern- 
ment challenges the right of the House of 
Lords to inquire into the state of crime in 
Ireland, and holds that the claim to exer- 
cise that right was tantamount to a vote 
of censure upon the executive Govern- 
ment of Ireland, I cannot forget that 
there are in the House of Lords Members 
of her Majesty’s Government who have 
not denied the right of the House of Lords 
to inquire into the state of erime, and 
who, if they had considered the phraseo- 
logy of Lord Roden’s motion so objec- 
tionable, might have taken a_ different 
course from that which they had in this 
discussion pursued. Why did they not 
say, ‘* We consider the words so equivocal 
that though you disclaim, if you are sin- 
cere, all intention of conveying a censure 


on the Government —though the Duke of 


Wellington may deny that this resolution 
is tantamount to censure—yet we will test 
your sincerity, and propose ase extension 
of the inquiry to the year 1832.” If in 
the words, ‘ which have rendered life and 
property insecure,” you feared was con- 
veyed an insinuation that they were ren- 
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dered insecure by the acts of the Govern- 
ment, why did you not move an amend- 
ment in some such terms as_ these :— 
* With respect to such crimes and out- 
rages as hone rendered life and property 
insecure 2” 
the resolution or in the period at which it 
fixed the inquiry, you, alter the disclaimer 
of the Duke of Wellington, apprehended 
an implied vote of censure, why not have 
moved an amendment in the terms of the 
motion in the House of Lords—a legiii- 


If either in the language of 
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mate and proper course, instead of letting | 


it pass without moving an amendment, 
and then availing yourselves of it as a 
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point the committee, supposing that there 
was something worse that induced it—not 
censure—but the allegation of a prima 


facie case of inquiry, can we reasonably 


turn round and t-lame the House of Lords 
for entering into the investigation? I.east 
of all was it to be expected that when 
such charges were made, the Irish Go- 


vernment should have refused inquiry and 
expressed great indignation at its being 


instituted. ‘The course which | now take 
is in conformity with the course | have 
always taken. 1 donot on account of any 
inquiry that may be made into crime in 


Ireland, or any amount of crime that may 


pretext for collision with the House of | 


Lords? Wave you 
course before your eyes ¢ 


no example of this 


When last year 


; Out a prima facie case 
| that crime 


a committee was app) olnted to ingu re Into | 
the appointment of sheriffs, a subject ten | 
times more objectionable than an inquiry | 


into crime, you assented to the principle 
of the motion, and, only objecting to the 
limitation of the term over wh ich the 
inquiry was to extend, you extended the 
time, therefore, and precluded the possi- 
bility of the appointment of the commit- 
tee being construed into a vote of censure. 
Why not have acted in the same way on 
the present occasion? Why not have 
come down to the House of Commons 
with a motion for a corresponding inquiry, 
and by so doing have pre vented all possi- 
bility of the inquiry in the Lords bearing 
a criminatory character? Or if 
were any crimination to arise, to extend 
that crimination to others. I wish now 
you would extend that inquiry. I wish 
now—now, when | have heard 


mnvself 
charged with fostering a petty spirit of 


; vou 


| censure, 
in quiry. 


there | 


Orange domination, I wish now you would | 


appoint a committee 
mence,,not with the year 1835, but with 
the year 1834, or with any other year you 
may please to name, and which shall sub 


which should com- | 


| by Members 
| ment. 


ject my acts and my correspondence 10 | 


investigation, and I tell you at once that | 
will not shrink from such an inquiry. But 
the question now is, why, instead of ask- 


; been lavished on 
ithe Members 


ing fora collision with the House of Lords, | 
amidst the difficulties that surround you, | 
do you not take the course with respect to | 


the committee on crimes and 
which you took with respect to the ap- 
pointment of sheriffs and strip the appoint- 
ment of the committee of all criminatory 
character, by extending the period of in- 
quiry so as to include the acts of other 
parties? If the House of Lords did ap- 


outrage, | 
!y: . 
light of 


be proved to exist there, in order to make 
for inquiry, charge 
on the Government, I have 
too much experience in matters relating to 
Ireland to say to the Irish Government, 
that because there is much crime therefore 
have ema crime. I will not 
you on this account with a vote of 
but I think — is ground for 
This the view, Sir, in which 
this resolution of the Pari e al Lords must 
be regarded—this the spirit in which it 
was passed, But because | do not cen- 
sure you, I am not, therefore, to assent to 
your motion of approbation. I suspend 
my opinion. The resolution of the other 
House is not a vote of crimination; but I 
suspend my judement till the result of 
the inquiry be known. I cannot accede 
to your resolution, and I will not meet it 
with a vote of censure—because, as I 
have not the information which may or 
may not result from the inquiry, that 
course night be unjust. But something 
I must say for the House of Lords, If 
that House did appoint a committee it 
was not very extraordinary, after the 
manner in which they had been taunted 
of her Majesty’s Govern- 
Can any man have been prepared 
strain of indignation which has 
the devoted heads of 
of the other House of 
Parliament, taking into account what has 
been said on the subject by the noble 
Lord himself, who seems to have first 
done much to provoke an inquiry, and 
who now chooses to consider it in the 
a vote of censure? I thought 
he noble Lord himself was bursting for 
inquiry, and how the noble Lord, if he 
remembers his own words, can—I do not 
wish to use any expression that may be 
personally offensive or calculated to excite 
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acrimony, and, therefore, changing the ex- 
pression I was about to use for one some- 
what milder—how the noble Lord can 
have the astonishing boldness, after the 
language used by him in reference to 
the House of Lords, now to turn round 
on them, and invoke a collision, I really 
cannot comprehend. Some _ gentlemen 
met in Dublin in 1837, and came to a 
certain number of resolutions condemning 
in the strongest manner the government 
of Ireland. Upon these resolutions, which 
were twenty-three in number, the noble 
Lord commented in the speech made by 
him on the introduction of the Irish Mu- 
nicipal Corporation Bill, and when inquiry 
was in the far distance no man ever ap- 
peared more anxious for it than the noble 
Lord—no man ever so boldly challenged 
the parties to come forward and submit 
those charges to the test of investigation. 
The words of the noble Lord were memo- 
rable. The noble Lord said, “ it was 
the same miserable monopolizing mino- 
rity” (this was on the 7th of February, 
1837, and he presumed the noble Lord 
meant that the minority then was not 
formidable on account of its numbers— 
was not formidable on account of its 
boldness)—but the noble Lord thus 
taunted them for the course they had 
taken : — 

“Tt is this same ‘ miserable monopolising 
minority ’ which has not dared to bring for- 
ward any charge in Parliament against the 
present administration in [reland ; but which 
has met and passed certain resolutions con- 
taining charges highly criminatory of Lord 
Mulgrave, charges which, if true, would ensure 
that noble Lord’s instant dismissal. And al- 
though Pa:liament has now been assembled 
for a week, and although Members of both 
Tlouses were present at the meeting in Ire- 
land * * * not one of them has yet ven- 
tured to give any notice that he will bring 
before Parliament those high crimes and mis- 
demeanours. * * *#” 


Why, Sir, when we were forbearing, 
this was the manner in which the noble 
Lord taunted us. But did the noble Lord 
mean to refer to the House of Commons 
only? No doubt he meant to say, that 
with the Commons originated impeach- 
ment, and therefore inquiry. But the 
noble Lord would not stop there. Oh, 
no, he did not give us the opportunity to 
escape—he cut off our defence, and plainly 
told us, ‘‘It may be said, although it 
would be a weak and a miserable argu- 
ment” (the noble Lord is fond of the 


{COMMONS} 











of Ireland. 56 


term miserable—he thought us miserable 
in a minority, and it seems that our argu. 
ments shewed the misery of our situa- 
tion) :— , 

‘‘That in this House no one is willing to 
bring forward the subject, as no one would 
venture to encounter the strength of the sup- 
port which his Majesty’s Ministers have re 
ceived from the majority in this House. This, 
I say, is a miserable argument. * * * But 
is there not another Ilouse of Parliament, 
where this subject could be brought forward ? 
What is the power of the opponents of his 
Majesty’s Government in that House? 
* * * * Why do these gentlemen shrink 
from going before that Ilouse, and bringing 
forward these charges? They have brought 
forward matters impeaching the conduct and 
derogatory to the character of the Lord-lieu- 
tenant of Ireland, and yet they dare not bring 
his conduct before Parliament? It may be 
that, after all, they feel that whatever their 
majority may be in the other House of Parlia- 
ment, it is not a majority for such purposes. 
It may be that they feel that a majority of the 
other House of Parliament will not sanction 
such accusations. But they should at least 
have the candour and frankness to let this be 
known.”’* 


This was the language of the noble 
Lord opposite. Now suppose the House 
of Lords, in answer to this challenge, had 
said, ‘* Let the charge be brought forward 
and we will hear it, and proceed to con- 
demnation without inquiry,” could you 
have been more indignant in your lan- 
enage in such a case than you are now? 
Yet you taunted them to come forward— 
you taunted these gentlemen to prefer 
their charge, but you were not visited with 
censure: they asked for inquiry, and now 
you say that inquiry is tantamount to cen- 
sure, and endeavour to escape inquiry by 
provoking a collision. When, therefore, 
I compare the committee appointed by 
the House of Lords with the committee 
you yourselves appointed—when I com- 
pare the language you held, challenging 
inquiry, and complaining of condemnation 
without inquiry, I do not believe that you 
will stand justified by the calm and deli- 
berate sense of the people of England in 
the course you are now taking. Why, is 
there nothing improved in the state of 
Ireland? the noble Lord may say. To 
that [| answer, is there nothing in the 
state of Ireland to justify the House of 
Lords in instituting an inquiry into crimes 





* See Hansard, vol, xxxvi, Third Series, 
page 221-222, 
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and outrages endangering life and pro- 
perty? The state of Ireland may be 
improved—that remained to be shown— 
but at all events the House of Lords has 
the admission of the fact on which they 
ground their inquiry from the highest au- 
thority++from the authority of the Solici- 
tor-General for Ireland, who said at the 
opening of the Special Commission at 
Clonmel :— 

“T ain personally a stranger to your county ; 
but the perusal of the calendar of prisoners, 
and the informations on which they were com- 
mitted, demonstrate to me, whatever may be 
the issue as to the guilt or innocence of the 
accused, that there can be no doubt of the 
lamentable fact that in no place where the 
law of England extends is human life less re- 
garded than in the county of Tipperary. It 
may be some palliation of the crime, but it is 
a melancholy one, that in many of the cases 
where life has been sacrificed in this county 
it resulted from hasty ebullition of human 
passion, or in sudden affrays between factions 
in the county, in which parties have mingled 
in deadly conflict, for the gratification of a 
wild spirit of clanship. Unhappily there is 
another class of homicide that calls for the 
urgent interference of the law, and which has 
not the miserable palliation which I have men- 
tioned, belongs to the former class, and which 
does not result from hasty confiict, or the acci- 
dental consequeuces of a chance blow, in- 
flicted in a moment of excitement. but, gen- 
tlemen, we are compelled to say, that, in many 
instances, they are the result of deep-laid con- 
spiracy, that calls for blood and assassination.” 

This then fully established the fact, 
that in no place where the laws of Eng- 
land extend is human life less regarded 
than in the county of Tipperary. The 
state of Ireland may be improved—the 
general state of Ireland may be better 
than it was—but when you, a Govern- 
ment, make the admission—when you 
say, by the mouth of your own Solicitor 
General for Ireland, that “ in no place 
to which the laws of England extend (he 
might have said in no place of the civilized 
world) is human life less regarded than in 
the county of Tipperary,’—can you be 
surprised-—have you any reason to be 
astonished—that the House of Lords 
should desire to make inquiry into the 
causes which have led to this deplorable 
state of things, and seek to ascertain why 
human life in that country is so utterly 
disregarded? Are you surprised that, 
when the House of Lords sees one of their 
own Members, living on the borders of 
that county, murdered at his own door in 
open day, and when that House finds the 
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causes of that horrid murder yet undis- 
covered, the murderer yet untraced, the 
dreadful act still unpunished, are you sur- 
prised, I say, that they should try to come 
at the real facts of the case by instituting 
an inquiry which must have, among other 
objects, the investigation into the causes 
why the detection and punishment of that 
foul murder have not ensued? But you 
object to this inquiry, because of the indi- 
vidual who moved it. Is that a reason 
for doing so? If the inquiry be necessary, 
should it be silenced simply because the 
person who moves it is objectionable to 
you? What has the House of Commons 
to do with names or persons ? Why should 
we oppose ourselves to a thing good in 
itself and having truth for its object, be- 
cause a person who we may not like 
moves it? A person may be alluded to in 
a debate, and a name may be used in 
support of an argument; but the graver 
and wiser rules of the House forbid our 
consideration of things in reference to 
persons, and confine us to the considera- 
tion of them on their own merits. To 
cail then on the House of Commons to 
condemn the inquiry set on foot into the 
causes of crime in Ireland, simply because 
Lord Roden has been the mover of it, is 
as contrary to the practice of Parliament 
as it is alien to all reason and justice. 
Now, let us suppose a case in point, a 
parallel case. 1 will suppose, for instance, 
that a Member of the House of Commons 
professing what are termed liberal opinions, 
has been murdered in the open day at his 
own door; I will suppose him to have 
been at the time of the murder engaged 
in planning improvements in the condition 
of his tenants, and generally benefitting, 
by his residence and expenditure, the 
whole neighbourhood; I will then sup- 
pose the House of Commons, naturally 
and very properly excited at this appalling 
outrage—at this dreadful calamity—pro- 
pose to institute an inquiry into the causes 
which led to it; and, finally, I will sup- 
pose that the House of Lords institute 
some proceedings analogous to those con- 
templated in the noble Lord’s resolution, 
questioning our right to make that in- 
quiry, on the grounds that some allegation 
had been made that a Liberal Member of 
the House of Commons, professing extreme 
opinions, had proposed it. Now, let us 
suppose this case, then let us ask our- 
selves a single question. What would the 
House of Commons have said of the 
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House of Lords in such a case? What 
judgment would it pronounce upon this 
proceeding ? And yet invert the instance, 

and it is the position in which the resola- 
tion of the noble Lord seeks to place us. 

We do not deal out equal justice to all 
parties. We know full well that if sucha 
dreadful calamity as this had befallen one 
of our own Members, and if the House of 
Lords had the indecency—I say the word 
—of resenting our proceedings in conse- 
quence of it, there would be no limit to 
our just indignation, and no end to the 
clamour we should rightfully raise against 
them. And yet what is the course which 
it is now proposed we should pursue 
towards the House of Lords in a case pre- 
cisely similar? The very opposite of that 
which we should prescribe to them to 
pursue towards us under such circum- 
stances. Sir, the House of Commons 
should pause before it proceeds farther in 
this matter. What is the next step to be 
taken I wi!l now ask, should the resolution 
of the noble Lord be affirmed by the 

House? When you contemplate entering 
into collision with the other branch of the 
Legislature, you should not only be ac- 
quainted with all the probable conse- 
quences of the act, but you should also be 
prepared to meet them. Will you call on 
the House of Lords to rescind their reso- 
lution? To effect any purpose it is inevi- 
table that you should do so. If you do 
not do so, what do you gain by your 
proposition ? If you do, what are likely to 
be the consequences ? ? The noble Lord has 
said, that there are precedents for the 
course he has proposed to the House, 
and he has quoted only one to sustain 
him. Differences on legis lative proceed- 
ings afford no precedents for the present 
case as between the House of Lords and 
Commons, because they have no applica- 
tion to the point at issue. When a legis- 
lative difference arises between these two 
branches of the Legislature it is settled by 
conference: you invite the Lords to a 
conference —you state your reasons—you 
perhaps hear theirs; you regret the differ- 
ence, and one or the other abandons the 
point—setting aside the question altoge- 
ther. This constitutes no precedent which 
can apply to the case now before us; not 
even the noble Lord himself will say it 
does. “ But then,” says the noble Lord, 
‘there is a precedent, and I have it to 
show the House.” Now what is_ this 
precedent 2? L ask the House of Commons 
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to refer to it not asa rule to guide their 
conduct, but as a beacon to warn them off 
a dangerous course. What is the prece- 
dent paraded by the noble Lord, and how 
does it avail him? It is connected with 
** the Scottish plot” of 1703. In that 
year, suspicion having fallen on Simon 
Lord Lovat that he held correspondence 
with the French Grovernment and the 
Court of James the Second at St. Ger- 
main’s, he was accordingly arrested. If I 
recollect right, a person of the name of 
Boucher who was in the service of the 
Duke of Berwick, was apprehended at 
some place on the coast of Kent or Sussex, 
as privy to that correspondence. He was 
taken into the custody of the Crown; but 
the House of Lords, being jealous of the 
loyalty of the inines of the Crown, de- 
sired to have the examination of this indi- 
vidual themselves. The House of Com- 
mons resented this assumption of what 
subsequently turned out to be only a just 
right. But there is no analogy between 
that ease and the case now in question. 
The House of Commons objected to the 
claim of the House cf Lords for the 
transfer of the examination of persons 
accused of treasonable practices from the 
Crown to themselves. They said it was 
arrogating a jurisdiction on the part of 
that branch of the Legislature to which 
the Lords had no rightful title ; and they 
protested against it as partial. But even 
then the House of Lords were right. I 
said in the outset of these observations 
that the House of Commons should look 
at this precedent in the light of a beacon 
to warn them from their present course, 
not as a guide to follow. In the space of 
five minutes I think | shall be able to 
prove that I advised rightly. Observe that 
this is the only precedent which the noble 
Lord could find, though no doubt he has 
been neither inactive nor idle in searching 
for them. But to what sore shifts must 
the noble Lord be driven when his only 
precedent—the only precedent on which 
he can rely—is one which derives its au- 
thority from an act of the high Tories of 
that day? This is the account given of the 
struggle on that occasion between the 
House of Lords and the House of Com- 
mons by the best Whig authorities. I 
thought, when the noble Lord quoted the 
case, I recollected some omission; and, 
now that I have it all before me, the 
House will see that I had no especial 
cause to be surprised at the noble Lord 
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having touched but lightly on some parts 
of it. Here is the ertire statement of 
that quarrel, as given by Bishop Burnet 
in his ‘* History of his own Times.” ‘ The 
complaint of the Commons,” he states, 
was—— 





‘¢ That when persons suspected of treason- 
able practices were taken into custody by her 
Majesty’s messengers in order to be examined, 
the Lords, in violation of the known laws of } 
the land, had wrested them out of their hands, } 
and arrogated the examination solely to them. | 
selves.” 


The historian then continues :— 
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In a former Address the Lords had ob- 
served— 

‘** No House of Commons till now has given 
countenance to the dangerous opinion which 
does so directly tend to the rendering all Mi- 
nisters safe from the examination of Partias 
ments; and we are persuaded no fiouse of 
Commons hereafter will assent to such a mo- 
tion, because they are not easily wont to part 
with a power they have assumed; and it is 
that they have several times taken 
upon themselves to exercise an authority hke 
that which they have so severely reflected on 
in this Address.” 


certain 


The noble Lord quoted the Commons’ 


| Address, but he omitted to quote the Ad- 


“The Commons were in ill-hamour 
against the Lords, and so they were glad to 
find occasions to vent it. They thouglt the 
Lords ought not to have entered upon this ex- 
amination; they complained of it as a new 
and unheard of thing. In an address to the 
Queen they said it was an invasion of her 
prerogative. 

“This was a proceeding without a prece- 
dent. ‘The parliamentary method was, 
oue House was offended with any thing done 
in another, conferences were demanded, in 
which matters were freely debated. 

“ Tindal says that it was an amazing thing 
to see a House of Commons allirm, in so public 
a manner, and so pointing, that the lords 
taking criminals into their own custody, in 
order to examination, was without warrant or 
precedent, when there were so many instances 
fresh in every man’s memory. But it was 
entirely owing to a party pique. The Tories, 
who were the strongest in the House of Com- 
mons, laying hold of all opportunities, both to 
ingratiate themselves with the Queen, and to 
oppose the Whigs, who Lad the majority im the 
House of Lords.” 


an 


when 


Just substitute Whigs for Tories, and 
the picture will be complete as of the pre- 
sent day, But Burnet then goes on thus 
to describe this proceeding on which the 
noble Lord so firmly relies :— 


‘©The Commons continued to protest, but 
the Lords’ committee went on with their ex- 
aminations, and concluded with voting that 
there had been dangerous plots between some 
in Scotland and the Court of France and St. 
Germain’s. 

‘* This being concluded, they made a long 
and vigorous address in answer to that which 
the Commous had made azainst them. 

* They observed how uncasy the Commons 
had been at the whole progress of the inquiry 
into this matter, and had taken methods to ob- 
struct it all they could. The Lords took not 
the examination to themselves so as to exclude | 
others who had the same right, and might | 
have done it as well as they if they had | 
pleased.” 





dress of the Lords in answer. Why he 


did so is obvious; it would not suit his 
{ do know who was the 


purpose. not 


High Tory author of the Commons’ Ad- 
dress; but I will tell him, on the authority 
of the historian fiom whose work he has 
extracted this matter, who was the author 
of the Address voted by the Lords :— 


“These addresses,’? says the historian, 
were drawn up by the Lord Somers, and 
were read over and critically considered by a 
few Lords, of whom I had the honour to be 
one. 

“ This, with the other papers that were pub- 
lished by the Lords, made a great impression 
on the body of the nation, and gave rise to 
very unfavourable contrasts between the con- 
duct of the Lords and Commons.” 


“a 


Now, this is the Scottish case of 1703, 
on which the noble Lord relies for his pre- 
cedeut; and this was the result of the 
unjust attempt on the part of the House 
of Commons to question the undoubted 
rights and privileges of the House of Lords 
by seeking a collision with it on such un- 
warrantable grounds. But perhaps the 
noble Lord will still say that, whatever 
may be the terms of the motivn which he 
condemns, there was a lurking intention 
evident ou the part of the leaders of his 
political opponents, to take a covert and 
secret advantage of the Government of 


| which he is a Member by its means, and 


to involve them in its consequences with- 
out their knowledge or concurrence. Sir, 


| l entirely disavow such an intention on 
; wy own part, as well as on the part of 


those with whom I act. I disavow it, Sir, 
on my own part, and firmly believe, that 
there was not the slightest desire to take 
advantage on the part of any one with 
whom | am politically connected. And 
this Lean safely sav, as the leader of a 
party, that [ had not the least inclination 
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nor wish to do so. Indeed, nothing sur- 
prised me more than to learn the next 
morning after the motion had been made, 
that there was so much importance | 
attached to it by her Majesty’s Ministers, 
and that they had made it a vital question, 
by which to stand or fall. And I will 
freely admit, though I am perfectly well, 
aware that I cannot lay claim to any great | 
share of astuteness in making the admis- 

sion, that hearing this fact of the import- 

ance of the motion, and the decision of the | 
Government respecting it, I went at once) 
to the Duke of Wellington’s, and to the 

house of my noble Friend near me (Lord | 
Stanley), to consult with them on the 

subject, and ascertain their opinions as to 

the best course to take in reference to it, | 
but found them both absent from town on | 
the momentous occasion, the former having | 
that morning gone to Hampshire, and the | 
latter to Lancashire. Need I say, after, 
this statement of the fact, that there is, 
no probability in the supposition, and no} 
truth in the assumption, that we attached | 
any importance, beyond that which it was | 
intrinsically entitled to, to the motion of 
the Peers? Neither need I argue, that if 
we had such intention as that which we 
are charged with entertaining towards the | 
Government, this could have been the case. 
I hope I have no occasion to say any more 
either in disavowal or disproof of the alle- 
gation that the leaders of the political 
party opposed to the noble Lord, had the 
slightest intention, in the motion of Lord 
Roden, of taking a covert or secret advan- 
tage of the Government to which he 
belongs. There was a desire to have a 
full inquiry, and as far as 1 know, there 
was no desire that it should be preceded 
by a vote of a criminatory character, The 
noble Lord has spoken of the committee as 
improperly constituted, and certainly pro- 
duced a great effect, a very great effect 
on the benches behind, him by descanting 
on the unfairness of the committee ap- 
pointed by the House of Lords which he so 
energetically denounced —-Lord Roden, the 
noble Lord said, had constituted it so 
partially as to place on it thirteen of his 
own supporters and only five of his op- 
ponents. And this, as I said, produced a 
great sensation among those hon. Gen- 
tlemen behind the Noble Lord. But what 
are the real facts of the case? Where the 
noble Lord got his numbers I do not 
know, nor can I tell by what process he 
obtained them in the proportion of five to 
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thirteen ; but this I do know, that when I 
read the list of names appointed to that 
committee, which I now hold in my hand, 
the House will concur with me in opinion, 
that, however far the noble Lord may see, 
he has certainly not the faculty of seeing 
double. Indeed, he would rather seem to 
have the opposite faculty—that of dimin- 
ishing, instead of increasing, for his 
friends are ten in number, not five. I shall, 
however, read the names, and the House 
can then judge for itself. They are— 
Lord Plunkett, Lord Cloncurry, Lord 
Glenelg, Lord Hatherton, Lord Carew, 
and the Marquess of Lansdown, Viscount 
Duncannon, the Marquess of Normanby, 
Lord Gosford, and the Duke of Leinster. 
These ten names, all those of staunch 
Liberals, be it known, may be dispropor- 
tionate to the number of names on the 
opposite side of the question. With that 
proposition I shall not deal now; but let 
us not leave this House with an impression 
that the noble Lord’s statement is correct, 
and that there are only five Liberal Mem- 
bers to thirteen of opposite opinions on the 
committee. Sir, I have now attempted to 
establish two propositions, and I hope I 
have succeeded. The first, that partial 
approbation should not be given to a Go- 
vernment by the affirmation of an abstract 
proposition of confidence on the part of the 
House of Commons, except on very rare 
occasions; and, secondly, that a collision 
with the House of Lords on the present 
question is unjustifiable, and therefore un- 
wise and improper. But if I rested there, 
at that point, I should, perhaps, be charged 
by the other side of the House with shrink- 
ing from my duty in not detailing the 
grounds on which I found my own resolu- 
tions and oppose those of the noble Lord. 
In my preliminary resolutions those who 
approve of the policy of the Government 
towards Ireland may concur. They may 
also join with me in deprecating a collision 
with the House of Lords. I shall conceal 
nothing when the time comes; and if the 
noble Lord should then call on me, 
I shall explain everything to him in 
connection with those resolutions. But 
I will perform my duty as relates to the 
resolution of the Noble Lord. To that I 
shall say no; and I shall now state 
my grounds for so doing. The noble 
Lord’s resolution asks me to approve of 
‘those principles which have guided the 
Executive Government of Ireland of late 
years,” and calls on me to express an 
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opinion on the expediency of persevering 
inthem. I shall say nothing of the re- 
mainder of the resolutionof the “ effectual 
administration of the law,” and of “ the 
general improvement of that part of the 
United Kingdom.” Nay, I shall consider 
it, if you please, as a direct and _ positive 
approval of the Government of Lord Nor- 
manby. I do not desire to censure Lord 
Normanby. It cannot be expected that 


I should praise him; but censure him 1 


will not. I shall, in what I have to say, 
simply state the grounds on which [ say 


Now, how I or the House of Commons can 
be expected to approve of any particular 
line of policy pursued by a Government— 


how we can be called on to affirm any | 


laudatory proposition to that effect, with- 
out having any special intelligence on the 
subject, in absence of all information as to 
the results of that policy, is more than I 
am able to comprehend. And if the 


House of Commons shares in my inability 
of comprehension, and will permit me to 
do so, I shall assign my reasons for think- 


ing that it would be very unwise of them 
to accede to the Noble Lord’s proposition. 
In this process we come in the first instance 
to the effect of this policy on the country 
to which it has been applied. And here 
I take leave to say, in the outset of my in- 
vestigation into it, that nothing can give 
me greater pain than to be obliged to con- 
demn the conduct of Lord Normanby. | 
have known Lord Normanby for a long 
period—from his very early youth | have 
known and esteemed him; and though | 
may not be entitled to call him my friend, 
I rejoiced, in common with all others 
who shared his acquaintance, in the 
development and expansion of those shin- 
ing abilities and great natural parts with 
which he is unquestionably endowed. I 
believe, like Lord Glenelg, that the noble 
lord has displayed great official aptitude 
and has conscientiously discharged his 
duty; and that though he has not con- 
ciliated his political enemies in his public 
career, he has not alienated a single public 
or private friend, Sir, I wish the noble 
Lord had not confined himself to the con- 
duct of Lord Normanby while in Ireland; 
but had entered on the broad principles of 
general government. If, however, | am 
asked on what principles that country 
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should be governed, I can have no hesita- 
tion in answering the question. In the first 
place I say that the Government should 
be perfectly impartial as regards the ad- 
ministration of justice—for to withhold 
justice on any grounds is to withhold 
the right; and it should be freely and 
equaliy dispensed to all, of every class, 
sect and condition. [Mr. H. Grattan: 
You did not act on that principle.] If 
the hon. Member will have the goodness 
to permit me to proceed without inter- 


| ruption, he shall have ample opportunity 
‘© No” to the resolution of the noble Lord. | 
I am asked to approve of the general policy | 
of the Government as applied to that part | 
of the United Kingdom called Ireland. | 


of answering or refuting my position ata 
future period. Sir, I think, also, that the 
royal prerogative of mercy should be care- 
fully exercised and cautiously extended. 
As I said before, 1 look upon its exercise 


/as a strictly judicial proceeding, and, 


therefore, I consider that it should be ad- 
ministered as a judicial act alone. All 
considerations of personal feeling, political 
interest, Or party advantage, should be 
entirely disregarded in dealing it out; and 
it should be exercised, as the laws are, 
with caution and with judgment. [ say, 
then, that as the law has made all men 
equal in that country—equally qualified 
all classes, and made them eligible for 
office under the Government, the Crown 
should not create any disqualification on 
the ground of religion or politics, or make 
a man’s religious opinions a bar to his ad- 
vancement or promotion to place. But I 
make this exception, in accordance with 
the view of the noble Lord, that those 
who participate in the same opinions as 
you do in religion and in politics should 
have the preference. And this is what I 
complain of in the noble Lord and those 
who support him. He takes this liberty 
to himself, and very properly, of preferring 
his friends, and he complains of the right, 
which he unquestionably has in that re- 
spect, being impugned; yet, because I 
acted on the same principles, precisely the 
same when I was in office, he charges me 
with injustice, partiality, and the encou- 
ragement of Orangeism. He does not do 
me the justice he claims for himself, I 
never taunted the noble Lord with his 
choice of Roman Catholies to fill situa- 
tions under the Government, because they 
were either adverse to me in religious 
opinions, or because they were his politi- 
cal friends and supporters. What I 
charged him with was, that by selecting 
certain persons to fill situations of trust 
under the Crown, he gave encouragement 
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used to produce disaffection to the State, and 
mutual distrust and animosity between the 
people of the two countries, is chiefly to be 
attributed to the spirit of insubordination, 
which, though, for the present, ina great degree, 
controlled by the power of the law, has been 
but too perceptible in many instances. 

“© Weare convinced, that to none more than 
the deluded instruments of the agitation thus 
perniciously exerted, is the continuance of 
such a spirit productive of the most ruinous 
consequences; and your Majesty may rely 
upon our united and vigorous exertions, in 
conjunction with all the loyal and well-affected 
}in aid of the Government, to put an end toa 
| system of excitement aud vielence, which, 
| while it continues, is destructive of the peace 


67 Governinent 


to societies whose objects were adverse to 
the law, these persons being members of 
them. And, therefore, I must be under- 
stood to mean, when I say that religious 
or political opinions do not necessarily 
disqualify a man for office, that one’s own 
friends should naturally be preferred. 1 
say this also—I say, that IT cordially ad- 
here to the resolution of 1836, to which I 
subscribed, respecting Grange socictics in 
Ireland. I care not whether, in saying so, 
I provoke opposition from persons who 
conscientiously believe, that Orange socie- 
ties differ essentially from all others, o1 
approval from those who hold contrary |! es 
opinions. I adhere, [ say, to the terms | of society, and if successful, must prove fatal 


and the spirit of the resolution of 18°6.— | . the power and safety of the United Kine- 
;Gom, 





“That an humble address be presented to | me ; Re 
his Majesty, praying that his Majesty be gra- Sir, I take both propositions, and | 
ciously pleased to take such measures as to his | Cannot hesitate to express It as my firm 
Majesty may seem advisable for the effectual | and unalterable conviction that the Go- 
discouragement of Orange lodges, and gene- | vernment which discourage 3 Orange asso- 
rally of all political societies, including Pet= | ciations is under an equal obligation to 
sons of a different religious faith, using secret discourage other societies and associations 
signs and symbols, and acting by means of | salt le tceeas dias hietacaihaen Dtapeerteeny Nes 
associated branches.” ener ee eee : ala ik, pamnapion 
; : } agitation,” which iudulge in frequent re- 
I adhere to this resolution, T say, but 1) ferences to physical force, which produce 
go even farther; for I think that the |« excitement and violence,’ and which, 
Crown ought, in cases to which the law} « if successful, must prove fatal to the 
cannot reach, discourage by the strong | power and safety of the United Kingdom.” 
expression of its opinion all processions | [ven though they have no secret signs or 
and manifestations of party spirit which | symbols, still it is the duty of the Govern- 
could have the effect of wounding the} ment to discourage them; such being 
feelings of others. But while I hold this | their proceeding, such their object, and 
doctrine as regards Orange socicties, I} such their probable result. | speak not 
also hold that the Government should act | of eocreion laws—I allude not to punisli- 
impartially with rega:d to other societies. 'ments ; [ speak alone of the interposition 
For while [ adhere to the resolution of | of the authority of Government by a strong 
1836, I also agree with the Address Of | wanifestation of opinion on the subject; 
1834—that document which, at the ine} aud [T may add, that if it was right of 
stance of the noble Lord and his col- ‘Lord’s Administration to. dis- 
leagues, it was my duty to present to} miss my hon. and gallant Friend behind 
the Crown. These are the words of that me (Colonel Verner) from the commission 
Address : — of the peace, for proposing a certain toast 
“We fully participate with your Majesty in} at a convivial party, it would have also 
the feelings of deep regret and just indignation | been right if the Government whieh did it 
with which your Majesty has seen the con-| had omitted to make some appointments 
tinuance of attempts to excite the people of | 
this country to demand a repeal of the Legis- | 
lative Union. We thank your Majesty for the : se oe 
renewed assurance of your Majesty’s final and | Maintaining, then, these opinions, T sh ll 
unalterable resolution, under the blessing of | Not conceal that T think all the aets of 
Divine Providence, to maintain this bond of | the Government should be always con- 
our national strength and safety inviolate, by | sistent with the maintenance of the Estab- 
all the means in your Majesty's power, and | lished Church in ireland, When the noble 
we assure your Majesty, that in the support of | Lord declared that, although the Presby- 
this determination your Majesty may rely with je . Wag! ee bis: yee cane 
confidence on our zealous and effeetual co- terian Cliuich in Scotland might have 
some connexton with the State, yet toere 
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“We fully concur in the opimion of your | Yas something ta the peculiar tenets and 


M yesty, that the practices which have been | observances of the Rom in Catholic Chureh 
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which precluded a similar connexion, the 
nuble Lord has arrived at the same con- 
clusion as myself—namely, that the main- 
tenance of the Established Church in 
Ireland is in accordance with the qualifi- 
cations annexed to the Act of Union and 
to the Catholic Relief Bill. The noble 
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it. He challenged me to do it, and I 
may not refuse him. I cannot say, that I 
think the conduct of Lord Normanby, with 
respect to the exercise of the royal pre- 
rogative, entitled to my confidence. I do 


| not accuse him of exercising it corruptly, 


Lord docs not, I presume, withhold his | 


assent from the proposition, that an 
equality of civil and religious liberty in 


Ireland ought to be preserved, consist- , 


ently with the maintenance of the Nstab- 
lished Church in its rights aud privileges. 
I have stated my opinions frankly and 
freely. They may offend persons 
extreme politics in various parties, | 
care not. If the hope of attaining to 
political power was based upon the con- 
trary, and if a return to it was only on 
the condition of opposition to the Estab- 
lished Church of Ireland, fully and freely 
would I abandon that hope, and altogethe: 
discard the desire it might have given rise 
to. I must now tell the noble Lord the 
reason of my opposition to Lord Nor- 
manby’s Government, As I said before, | 
propose no censure on it; but I try it 
by no test which I am not satisfied to 
have applied to myself. 1 am as ready 
to submit the acts of my own govern- 
ment to inquiry as I am to investigate 
the acts of the Government of which 
that noble Lord was the executive 
officer, But I cannot give the policy 
of the noble Lord’s Administration my 
approval. That I tell you candidly. I 
tell you, however, with the same candour, 
that I am no less disposed to pratse than 
blame where it is due; and that where 
approbation is merited it will not be with- 
held by me. I think, for instance, that 
he is entitled to praise in respect of the 
disposal of ecclesiastical patronage in lre- 
land; that is, asfar as | can judge from the 
reports which have reached me up to this 
time. But I think, that he is entitled to 
condemnation for other things. ‘This is 
the ground on which I withhold my con- 
sent to your motion. I cannot say, that | 
believe you have acted with impartiality 
in Ireland. [ cannot conscientiously say, 
that I consider you have taken all the 
steps which you ought to have taken, and 
Should have taken to discourage associa- 
tions adverse to the peace of the country, 
because promoven of agitation and dis- 
cord amongst its inhabitants, [am sorry 
lo be obliged to revert to such subjects ; 
but the noble Lord is alone to blame for 


of 


with unworthy motives, or for improper 
purposes; but I do say, that in my opin- 
ion, the manner in which he remitted se- 
veral judicial sentences in’ Treland, in 
i856, was anything except calculated to 
promote ‘‘the effectual administration of 
the law,” or bring about ‘* the general im- 
provement of that part of the United 
Kingdom.” And, if I think, as IT have 
stated | do, that the extension of the pre- 
rogative of mercy, should be a judicial 
act, and not a matter of public display for 
publc applause, I cannot think, that that 
noble Lord acted rightly in extending it 
in the peculiar way he did in various 
places in that country. The number of 
cases to which it was extended is not at 
all of the importance which the noble 
Lord (J. Russell) would fain make it; it 
is the nature of these cases, and the man- 
ner in which mercy is extended to them, 
which gives importance to this part of the 
subject. One case of mercy ill applied, 
or improperly exercised, might paralyze 
the whole course of justice more than a 
thousand not liable to these objections, 
The noble Lord says, that there were only 
seventy cases, and that they were spread 
over a period of 145 months’ imprison- 
ment, as if that commutation or confound- 
ing of time could in any way affect the 
question, It reminds me of the argu- 
ment used by two travellers, who ha- 
ving nine miles to walk, calculated that 
it was only four miles and a half each. 
Such in effect was the argument of the 
noble Lord, as far as that subject was 
concerned. Sir, I cannot conceive that 
the public service required such a demon- 
stration as was made by the Lord-lieute- 
nant of Ireland when travelling through it 
shortly before his vacation of that oflice. 
‘The impression was created in tlfe public 
inind that the remission of the term of 
imprisonment in numerous instances was a 
sort of ornament to a Lord-lieutenant’s 
progress. Such a display would have 
been misplaced in any country, however 
light the offences, or however long the 
imprisonment of the criminals might have 
been, and was most indefensible in such a 
country as Treland. Whatever were the 


causes of offence, or however just was the 
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mercy extended to the prisoners, if con- 
sidered under other circumstances, I ask 
was it proper that the prerogative of mercy 
should be extended as it was in the county 
of Sligo? Taking an account of the pro- 
egress from a paper favourable to the Go- 
vernment, I find it stated, that the Lord- 
lieutenant was followed into Sligo by a 
retinue of 40,000 people—that in fact the 
whole road from Collooney to Sligo, was 
one living mass. The passage in the 
newspaper was to this effect :— 


‘© We have often said that in no county of 
Ireland was there more striking patriotism 
than in Sligo; and our observations have 
been confirmed by Lord Mulgrave’s reception. 
Never before was there such a display. Lord 
Mulgrave was followed into the town by at 
least 40,000 persons. We never before saw 
such a concourse. On his arrival at the court- 
house the doors were found to be closed, al- 
though they were the doors of his own court 
house, or of the Queen’s, whose representative 
he is. He had to enter into his own court- 
house by the back way. The populace, how- 
ever, soon burst open the gates, and possessed 
themselves of the court, where, to their credit, 
they behaved themselves as if the judges had 
been there. Lord Mulgrave then went to the 
gaol, when he liberated some persons who 
were confined for minor offences. 


Is this, I ask, the mode by which the 
law was likely to be held in respect in 
Ireland? Is this the mode of administer- 
ing the law there which is to be taken in 
proof of the goodness of the Executive 
Government? I know of nothing among 
such an excitable people more calculated 
to injure or weaken a Government than 
this; and on this ground, therefore, do | 
arraign the Executive Government of that 
country, or, at least, dissent from the ap- 
probation which the noble Lord seeks as a 
sanction for its proceedings. But this ts 
not the only ground, I differ from the 
noble Lord, in relation to this part of my 
argument, on another ground ; although, 
if I may rely on the assurance of the noble 
Lord, we agree in the principle involved. 
Sir, thé noble Lord has declared his en- 
mity against Orange associations, and 
against other associations also, whose ex- 
istence he declaims against as subversive 
of order, and on all accounts most desira- 
ble to have suppressed. But does this 
declaration agree with the conduct of 
Government respecting those who are 
known to have taken the most prominent 
part in the propagation and maintcnance 
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can the character of the Government be 
safely staked by the noble Lord on the 
grounds of its consistency with respect to 
those associations ? 
from such an assumption. 
sits by the side of the noble Lord an hon. 
Gentleman whose ability and general con- 
duct I will not touch in the slightest de- 
g 
nence to entitle him to advancement, if 
their estimation were not weakened by his 
political tendencies. 
with the Government of Ireland for seek- 
ing out the decided supporter of an ob- 
noxious association 
much delicacy and importance. 
ble Lord has stated, and I have no doubt 
truly stated, the confidence he had in the 
hon. and 
allude (Mr. Pigot). 
connection of that hon. Gentleman with 
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I strongly dissent 
Sir, there now 


rree. His talents are of suflicient emi- 


But I do quarrel 


an office of 
The no- 


to fill 


learned Gentleman to whom I 
And, referring to the 


the General Association, the noble Lord 
has told us, that the association was dis- 
solved before the hon. Gentleman was 
made Solicitor-general. But what proof 
is this that the Government is guided by 
the principles that its Members profess ? 
It was notorious, that the hon, Gentleman 
had been a member of that association, 
and an active and zealous one too. And, 
yet an appointment was given to the hon. 
Gentleman, of peculiar trust and delicacy ; 
one indeed which implied and required 
the consultation of the holder, and his ad- 
vice and assistance, on the suppression of 
those very associations which the hon. 
Gentleman had supported, and which the 
noble Lord condemns. Sir, the proof of 
the connection of the hon. Gentleman 
with the association, and the corroboration 
if any were wanting, of the extreme want 
of caution and consistency of the Govern- 
ment in promoting him to such an office 
under the peculiar circumstances of the 
case, is contained ina report of the pro- 
ceedings of the association, at a meeting 
which was occupied chiefly in discussing 
what had recently taken place in the 
Court of Exchequer in Ireland. A list 
was produced to the meeting of those 
counsel on the Liberal side of politics who 
had signed tithe declarations on the plea 


side of the Court of Exchequer; and 
with reference to the name_ that 
stood first on the list, Mr. Redmond 


said “ it was a fact, that at the com- 
mencement of the association, that gifted 
individual had given all the aid of his 
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sensible and powerful mind in its formation 
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and in advancing it to that proud and 
permanent station which it held at pre- 
sent. He had proved himself one of its 
most useful, the most active, and most 
zealous supporters. That gentleman was 
Mr. Pigot. Sir, I will now test the sin- 
cerity of the assent, as the noble Lord 
assents to my proposition, that the Pro- 
testant Church should be retained as the 
Established Church of Ireland. I will 
test by the acts of Government, the pro- 
fessed desire of its members that the 
Church of Ireland should be sustained 
with all her rights and privileges, and the 
test I apply is a declaration, reported in a 
paper favourable to the Government, as 
having been made by a noble Lord who 
is a member of her Majesty's household— 
a declaration tantamount to a desire for 
the entire destruction of the Church of 
Ireland. The noble Lord to whom I al- 
lude (the Marquess of Headfort) a Lord- 
lieutenant of an Irish county, 
her Majesty’s household, has publicly de- 


clared his opinion that no permanent im- 
provement can be expected to take place 
in that country as long as the Irish Church 
Establishment exists. 
ing in Ireland, 


Ata public meet- 
he moved a resolution to 
this effect :—‘* That it is impossible to ex- 


pect peace in this country while the present | 


Church Establishment is suffered to exist.” 
The terms of the resolution are not given ; 
but this is stated to be the gist and sub- 
stance of it. The declaration made by the 
noble Lord was, that he thought it jus 

that the Protestant should pay tithes, 


to pay it. Now, seeing the connection of 
that nobleman with the Government, and 
that no expression of dissatisfaction fol- 
lowed the declaration of his opinion, I say 
I cannot confide in the sincerity of the 
noble Lord’s declaration in favour of the 
Established Church, and I have strong 
grounds for dissenting from the approbation 
of the conduct of the Government which 
this House is called upon toconfirm. Sir, | 
have now assigned the grounds iui my not 
concurring in the resolution proposed by 
the noble Lord. The noble Lord has said 
that the course of my proceeding would 
rather require that I should move the pre- 
vious question—that it is a reason for 
doing so. It may beso. As I have al- 
ready said, I move no vote of censure. It 
would be inconsistent with my course to 
move a vote of censure. It is more con- 
sistent with my views to ask the House to 
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pause, and to suspend their judgment un- 
till they have obtained further information. 
But if you say that I ought to affirm an 
express assent or dissent, “then I tell you 
at once that for the reasons I have as- 
signed, and with the explanations I have 
given of my opinion as to the principles 
on which Ireland should be governed, 1 
will not hesitate to say—No! to your re- 
solution. Ihave now done; and I thank 


| the House for the attentive hearing it has 
| accorded me. 
that a partial declaration of opinion on 


I have attempted to show 


the part of the House with respect to the 
policy of the Government is not to be jus- 
tified, and that a collision with the House 
of Lords cannot be in justice maintained : 
at the same time I have not shrunk from 
declaring to you why, upon Irish grounds, 
I cannot assent to express an approval of 
your Irish policy. Should you—the House 
—think it fit to pronounce a judgment 
without inquiring, you will do so. If you 
agree with Mr. Burke that the peculiar 
functions of the House of Commons are to 
exercise a strictcontrol over all the acts of 
the executive and judicial magistracy, you 
will pause before you pronounce an opin 

ion. If, on looking at the increase of crime 
in Ireland, and above all at those most 
disereditable documents—the reports of 
the inspectors of prisons and of the clerks 
of the peace—you think it fitting to de- 
clare that the administration of the law 
has been effectually provided in Ireland, 


'or that the due execution of it has been 
| advanced ; 
but that the Roman Catholic should cease 


if with these documents, re- 
lating to the same offences, and to the 
same period of time, but showing an ex- 
traordinary difference in amount of crime 
the returns of the inspectors for the year 
1837, declaring that 14,804 persons were 
committed, while the returns of the clerks 
of the peace for the same period and same 
offences state that there were 27,300 per- 
sons committed, being a difference of 
12,000—if with these disagreeing state- 
ments, and upon these discrepancies be- 
fore them, the House of Commons will 
undertake to pronounce an opinion with 
respect to the administration of the law, 
they may unquestionably do so: but I 
ask how, with any regard to consistency 
in yourproceedings, you canventure to pro- 
nounce an opinion upon the subject ? The 
noble Lord may talk of the character and 
dignity of the House of Commons; but it 
would be neither consistent with its cha- 
racter nor with its dignity to make any 
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declaration as to the state of crime in| 
Ireland upon such data as these. With 
respect toa collision with the House of 
Lords, I ask whether it is for the public 
interest that any such collision should | 
take place? Looking at the state of this 
country, and looking at the condition of 
affairs abroad, was there ever a period in 
which it was of more importance to 
maintain harmony between the different 
branches of the constitution? Do you 
think, looking at the proceedings in the 
north of England, you are promoting the 
cause of tranquillity and the public in- 
terest by holding up the House of Com- 
mons and the House of Lords as being at 
variance 2? Above all, if these consilera- 
tions do not move you, | implore you 
earnestly, but respectfully, to consider 
what is due to your honour and to your 
own character. I implore you not to enter 
into a premature resolution without the ne- 
cessary information to guide you; nor to 
make abstract declarations of opinion upon 
partial branches of policy, unless you feel 
confident that there is some absolute and 
overruling necessity ; above all, I ask you 
not to enter into a collision with the 
House of Lords, unless yeu feel justified 
that there is good cause for collision, and 
unless you have well considered the con- 
sequences of such a proceeding. That 
great poct, to whom I have already al- 
luded, and whose writings are full of more 
lessons of practical wisdom than the wri- 
tings of any uninspired writer, has given 
advice with respect to entering into quar- 
rels, and, although given to an indivi- 
dual, may be equally profited by a public 
and national body. 

“ Beware 

Of entrance to quarrels ; but being in, 

Bear it that the opposer may beware of thee.” 
You are about to commit a double viola- 
tion of that precept. You are about to 
enter into a quarrel hastily and unwarily ; 
and you have proved that you are about 
to conduct yourselves in it in a manner 
that will insure neither terror nor respect. 
While you are on the threshold of that 
quarrel, and can still recede I intreat 
you to pause. I entreat you, as you value 
the character of the House of Commons, 
believing in my conscience that you have 
no superfluous authority, and desirous as 
Iam that you may maintain every privi- 
lege that belongs to you, and that your 
authority over the people may be pre- 
served intact, with these feclings I con- 
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jure you to reserve the manifestation of 


your displeasure for some occasion, when 
checred by the sympathies of the people, 
and confident in the righteousness of your 
cause, you may be enabled to assume a 
port, and to speak in accents better suited 
than the present resolution is to the 
oHended dignity of the House of Com- 
mons, The right hon. Baronet concluded 
by moving the following amendment :— 

“That, onthe 13th day of March last, a 
motion was made in this Llouse for the pro- 
duction of various documents connected with 
the state of Ireland in respect to crime and 
outrage, including communications made to 
the Irish government relating to offences con- 
nected with ribandism, and all memorials, re- 
solutions, and addresses, forwarded to the 
Irish government by magistrates, or other 
official persons, in respect of crimes and out- 
rages committed in Ireland, and the answers 
thereto. 

“That the period included within the re- 
turns so called for extends from the com- 


/mencement of the year 1835 to the present 


time ; and that the motion made for the pro- 
duction of them was assented to by this 
House, no opposition to it having been offered 
on the part of her Majesty’s Government. 

“That on the 2ist day of March last the 
Ilouse of Lords appointed a select commitiee 
‘to inquire into the state of Lreland since the year 
1835, in respect to crime and outrage, whicli 
have rendered life and property insecure in 
that part of the empire. 

“That, in consequence of the appointment 
of such committee by the House of Lords, it 
has been proposed, that this House should 
resolve § That it is the opinion of this Iouse 

| that it is expedient to persevere in those prin- 
ciples which have guided the executive go- 
vernment of [Ireland of late years, and which 
have tended to the effectual administration of 
the law, and the general improvement of that 
part of the United Kingdom,’ 

“ Resolved, That it appears to this House 
that the appointment of a committee of in- 
quiry by the House of Lords, under the cir- 
cumstances, and for the purpose above men- 
tioned, does not justify her Majesty’s Minis- 
ters in calling upon this flouse without pre- 

vious inquiry, or even the production of the 
information which this House has required, to 
inake a declaration of opinion with respect to 
' one branch of the public policy of the execu- 
, tive government, still less a declaration of 
‘opinion which is neither explicit as to the 
principles which it professes to approve, nor 
definite as to the period to which it refers ; 
and that it is not fitting that this House should 
adopt a proceeding which has the appearance 
of calling in question the undoubted right of 
the House of Lords to inquire into the state 
of Ireland in respect to crime and outrage, 
more especially when the exercise of that 
right by the House of Lords does not interfere 
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with any previous proces ding or resolution of 


the House of Commons, nor with the progres 
of any legislative measure assented to by the 


consideration.” 


The Chancellor of the Exchequer rose 
to reply to some of the observations of the 


right hon. Baronet, but before he did so he | 
bezged to say, in reference to the motion | 


made in another place, that if that motion 
had been brought forward in the mannet 


suggested by the rizht hon. Baronet, and | 
accompanied with the limitation he had | 


prescribed, the same justification would 
not have existed for the present motion as 
now, taking the circumstances as they 


{ 
stood. The right hon. Baronet had speci | 
i they said so at the time that the committee 


fically éxeladed, or if not, had « » ligh itly 


touched upon one point whieh | Sa consi- | 


dered as of the essence of the whole qtaes- 
tion, and had dwelt so little upon another 


part of the case which he also thought} 
/especially confining this assertion to the 


of essential importance, that when he 


brought, as he purposed to do, those | 


two matters under the consideration of the 
House, he thought he should entirely de- 
feat the impression which the right hon, 
Gentleman’s speech was calculated to 
create. If they traced the logic of the 
right hon. 
most strange. 
had acquiesced in a proposition wholly 


unobjcctionable made in the House of | 


% 
Commons, they were not to oppose a mo- 


tion in the House of Lords which raised , 


just cause of offence. The 
positions were quite distinet. 
position made by the right hon. Gertle- 


man opposite (Mr. Shaw) was a motion | 
for returns which were part of an ordinary | 


series, which had been customarily af- 


forded in part, which were commonly | 
called for, and wick he had never known 
It was true that the returns were | 
! } a | nnene | Ve 7 | - “J gor ' ¥ »d f Pp 
(has happened now has occurred on for- 
however, that they were a continuation of | 


refused. 
confined to a speciiied time: he believed, 


similar returns—that they were, in fact, 
amplifications of annual returns laid year 
by year upon the table of the House, ex- 
hibiting the state of crime in Ireland. The 
right hon. Gentleman called for papers; he 
did not criminate the Government in any 


tinuations of those already before the 
House, and the Government were bound 
to furnish them. But what was the prin- 


ciple of the proceeding in the Iouse of 


Lords? And when the right hon. Baronet 
called upon that House not to express 
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'a state of things existed 


Gentleman, it would appear | 


Because the Government | 


two pro- | 


The pro- 
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; any opinion without full means of forming 
‘| it and of justifying it, he must say, that if 


! . . . 
: "© ever there was in this world a case in 
House of Commons, or at present under its | 


which this precaution should have been 


igoverned by a deliberative assembly, it 


ought to have been exhibited in this very 


icase bv the House of Lords itself. The 


right hon. Baronet said, that the House of 
Commons ought not to decide till after 
they kuew the result of the inquiry now 
pending ; but what had the House of Lords 
done? Why,they had virtually decided that 
for the last four vears, from the year 1835, 
there had existed in Ireland a state of 


things which rendered life and property 


insecure, and they had so decided without 
any inquiry—without any examination ; 
was moved, they affirmed it by the very 
resolution appointing the committee, that 
in that country 
which rendered life and property insecure ; 


period of the Government of Lord Mul- 
yrave; and they thus fixed a stigma upon 
Lord Mulgrave’s Administration as the 
cause of that state of danger to life 
and property. If this were a fair inter- 


| pretation of the resolution of the House of 


Lords, he knew not how with such a con- 
struction the Government could avoid 
taking chika to answer such an attack, 
The right hon. Baronet, indeed, in the 
ss of his case, suggested an ana- 
' ween the motion which had been 
earried in the House of Lords, and the 
motions for committees of inquiry in the 
year 1824, and in the year 1852. The 
right hon. Gentleman seemed to think 
that the Government swayed by some 
arty or personal motive were disposed 

quarrel with the House of Lords, 
‘he right hon. Baronet said, ‘* We 
meant no offence by our motion; what 


we ilkne « 


loey bet 


I 
to 


mer occasions; and we wish your Go- 
vernment, as we should wish any other 
Government, to submit to it without 
taking any offence.” But, let them take 
in the first instance the committee of 1824, 
and see what was the case then. The 


| House would recollect, that in the present 
way; the papers were only amplified con- | 
inquire into the state of crime and the se- 


instance the committee was moved for to 


curity of life and property within a limited 
period, during the period only of the exist- 
ence of the present Government, and this 
on the averment that the state of crime 
during this time was such as to render life 
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and property insecure, that it was moved 
for by a Member of the Opposition, and 
that it was resisted by the Government. 
But in 1824, the committee to inquire into 
the state of Ireland was not limited in 
point of time, it was not carried against 
the Government; it was moved for by a 
Member of the Administration, and a 
noble Lord connected with the Govern- 
ment was the Chairman; and that motion 
which originated with the Government 
and had its approbation, the right hon. 
Baronet suggested as possessing an ana- 
logy to the present case. Why, there 
was as much analogy between the right 
hon. Gentleman himself and the Mover of 
the proposition in the other House this 
year, as there was between the present 
case and the case of the motion in the 
year 1824; and no two statesmen and 
no two motions could be more dif- 
ferent. As to the other case the com- 
mittee that was appointed in 1832—he 
remembered it well, and so did his noble 
Friend opposite — the proposition was 
brought forward with the perfect assent of 
the Government, the Members of the com- 
mittee were selected by the Government, 
and his noble Friend opposite (Lord Stan- 


ley), who was then the Irish secretary, and 


himself, sat upon it. Was there any ana- 
logy between the two propositions for the 
two committees, which had been appointed 
with the assent of the administration, in 
which there had been no attack upon the 
Government of which the Members of the 
Government undertook the responsibility, 
and the present committee of the other 
Honse of Parliament which had been 
moved for by my Lord Roden. He knew 
that even as to proceedings in that House 
it would be irregular, and it was still more 
irregular with regard to the other House, 
to refer to speeches which had been made, 
or to draw any inference from the words 
or the characters of the supporters of any 
motion; but if they recollected the pro- 
ceedings which had taken place during the 
last ten years the character of the measure 
might be in some measure judged from 
the character of the individual Member of 
the House, who introduced it. Yet it was 
said, that the motion being introduced by 
an individual so active in Irish party 
politics as Lord Roden was, could make 
no difference. Why, it made all the 
difference. Then it was said, ‘* Why 
did you not amend the motion, if you 
objected to it?” and no doubt the right 


{COMMONS} 





of Ireland. 8) 


hon. Gentleman, when he asked this 
question, was perfectly sincere. In this 
respect his feelings, his interest, and 
his love of political expediency, all went 
the same way; and it was similar to 
his statement that there was no intention 
of passing on the Government a vote of 
censure. It had been stated elsewhere 
why this was in fact a vote of censure ; 
it had been so stated by the highest au- 
thority. If the Lords only wished for a 
calm and dispassionate inquiry into the 
state of crime—if they had not courted, 
as the right hon. Gentleman represented, 
an attack on the Government, what would 
have been so easy as to have altered the 
motion so as to have produced this effect, 
which some might have had in view, but 
which others certainly had not. But then, 
it was said, ‘‘ why did you not move an 
amendment to the motion?” Why, the 
right hon. Gentleman knew full well that 
the wording of the resolution was in the 
power of the majority in the other House. 
What, he said then was, ‘ Censure the 
Government if you think that it is fairly 
open to censure, but do not, after you 
have passed a vote of censure, protest 
that there is nothing of censure meant by 
the proposition, declaring that you never 
meant to offend us, and now accusing 
the Government with seeking a quarrel 
between this House and the House of 
Lords.” The interests of the country 
would suffer by the inquiry in the House 
of Lords; and the interests of the country 
were, in his opinion, more important than 
the existence of any government, or than 
any censure which the administration 
might receive. What was the effect of the 
vote of the House of Lords? It was by this 
vote declared on the authority of the great 
political party, with which the right hon. 
Baronet was associated, that there had 
existed in Ireland for the last four years 
a state of things which rendered life and 
property insecure, and it was then moved 
that an inquiry should be commenced by 
the very persons who thus stigmatized 
the Government. When did the noble 
Lord take the opportunity of making 
this motion? If it were not meant fora 
vote of censure, why was this time chosen 
for the motion? Why was it not made 
when the Marquess of Normanby was 
governor of Ireland—when they had a 
motive for removing the noble Lord or the 
Government of which he was the organ ? 
There never was such a step taken during 
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that period, nor till the administration of 
the Marquess of Normanby had ceased, and 
when the motion could produce no good 
consequence. Here was Lord Normanby 
up to February last the governor of Ire- 
land—there was not a fact relating to 
Lord Normanby’s administration which 
was not known to the House of Lords and 
to that House; and yet it was not until 
Lord Normanby had resigned the office— 
it was not until he was replaced by Lord 
Ebrington—that any motion containing a 
practical charge of censure was made e ither 
in that House or in the other House of 
Parliament. It was true that hon. Gen- 
tleman opposite had from time to time 
raised debates upon this subject, and that 
some gallant Officer opposite had afforded 
to the House an annual entertainment 
with respect to the Irish policy of the 
Government, but they had never brought 
forward a practical vote condemning the 
policy of the Marquess of Normanby. 
Reference was also made by the right hon. 
Baronet to the motion of censure upon 
Lord Glenelg, and to the extension of the 
responsibility for the acts of Lord Glenelg 
to the whole of the administration, and it 
was asked why this doctrine was not ap- 


plicable now, and why the present vote 
was to be considered as having reference 
to Lord Normanby alone and not to the 


whole of her Majesty’s Government ? He 
admitted that the analogy was perfect. 


But the question raised in the House of 


Lords was the Irish policy alone of her 
Majesty’s Government; that, also, was 
the issue for the House of Commons 
to decide. The right hon. Baronet ob- 
jected also to the resolution, because it 
referred solely to their executive policy. 
That restriction was not introduced for 
the purpose of excluding the full responsi- 
bility of the Government, but to contrast 
their legislative with their executive 
policy; because, with respect to their 
executive policy, they had full power— 
they had acted as they thought right 
—they were responsible for it, and “by 
that policy they were ready to abide. 
But, with respect to their legislative policy, 
they were not responsible, except for the 
measures which they might propose for 
adoption; they were not responsible for 
any opposition which those measures might 
meet with in their progress through Par- 
liament. They would use their utmost 
endeavours to propose such measures as 
they deemed best for Ireland, as well as 
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for the rest of the empire; but if, in con- 
sequence of the present state of parties, 
and of differences of opinion between the 
two Houses, they could not carry with a 
firm and bold hand such legislative mea- 
sures as they wished, they were not to be 
blamed, they were not responsible for any 
curtailment which might be made, and 
therefore they did not call upon the House 
to approve of any such incomplete mea- 
sures. The right hon. Gentleman next 
said, ‘‘ I object to your resolution because 
of its uncertainty, | want to know by 
the term of ‘Jate years” whose Govern- 
ment you include? Do you include the 
Government of Lord Wellesley—do you 
include that of Lord Grey—do you refer to 
my own administration?” The Govern- 
ment, however, were there to defend 
themselves, they were called upon to 
argue their own case, and they were 
bound to argue it upon the issue pre- 
sented by the House of Lords. The 
House of Lords charged the Government, 
accarding to the construction which he 
put upon the vote, with causing such an 
amount of crime in Ireland as had ren- 
dered life and property insecure in that 
country since 1835. In thus submitting 
their motion they had profited by that 
dexterity of fence which the right hon. 
Gentleman displayed in his amendment, 
by which he endeavoured to make friends 
among every possible party in that House. 
Suppose the Government had said, that 
they would move an approval since 1835. 
Then the right hon. Gentleman would 
have said, ** What base ingratitude!” He 
would have exclaimed, ‘ What base de- 
sertion of former associates and former 
colleagues! Do you undervalue the use- 
ful administration of my Lord Grey? Do 
you form an unfavourable estimate of the 
great exertions of my Lord Wellesley ? 
Do you cast overboard all except those 
who are connected with you for the mo- 
ment?” The Government, however, were, 
upon the present occasion, called upon 
only to argue their own case. The House 
of Lords had not raised the case of Earl 
Grey, of Lord Wellesley, or of the noble 
Lord, the Member for North Lancashire. 
They need not argue what was not at- 
tacked by the resolution of the House of 
Lords. If that resolution had involved 
the Government preceding that to which 
he now belonged, he should have been 
ready to have stated to the House their 
merits, although undoubtedly, there were 
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points of difference between them and the 
present administration. But the right hon. 
Gentleman told them that the vote of the 
House of Lords could have meant no 
censure, and that it coyld have none of 
the consequences which had been de- 
scribed ; and yet the right hon. Baronet 
said, that by the passing of the present 
resolution there would be an entire col- 
lision between the two Houses. [le could 
not reconcile those two assertions. Ifthe 
resolution of the House of Lords meant to 
cast no censure upon the acts of the Go- 
vernment for the last four years, then the 
resolution of the House of Commons, 
freeing the Government froin all censure, 
could produce no-collision with the House 
of Lords. The House had been threatened 
by the right hon. Gentleman with all 
manner of difficulties, if, in addition to 
the dargers already existing, they created 
a collision with the House of Lords, by 
agreeing to a resolntion which exempted | 
the Government from all ecnsure, and 
yet, at the same time, the right hon. Gen- 
tleman maintained that the House of 
Lords had passed no censure at all. ‘Then 
the right hon. Baronet had laid great 


stress upon a phrase which had fallen | 
from his noble Friend near him, that; 


there was, as stated elsewhere, a primd 
facie case of censure, though of direct 
censure there might be none; but in using 
this phrase the noble Lord was only quoting 
an opinion of a noble and learned Lord in 
another place, The right hon. Gentleman 
asserted, that there was no evidence on 


which to call upon the House to pro- | 
He would, however, | 


nounce a decision, 
take the liberty of saying, that there was, 
within his own knowledge, abundant evi- 


dence satisfactorily to justify the vote. | 


He was aware, that after the extent to 
which papers had been referred to, he 
had but little chance of attracting for 
them the attention of the House, and he 
would, therefore, refer in the slightest 
manner to the few points to which he 
wished to allude. In the first place, he 
would clear a difficulty which arose from 
a confusion between the returns of the 
clerks of the Crown and of the Peace, 
and the returns of the inspectors of pri- 
sons. With regard to the returns of the 
clerks of the Crown and of the Peace, by 
the former state of tle law in Treland, 
they were not paid solely by salary but 
by fees. They had originally collected 
their fees by the statute of 49 George 3:d, 
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which contained a schedule of fees for 

each person indicted for murder, for 
each person indicted for felony, and for 
each person indicted for any other offence ; 
and thus clerks of the Crown and of 
the Peace were in the habit of multiplying 
indictments in every possible way and 
shape, by which practice their fees were 
augmented; and on the face of their re- 
turns the number of crimes were aus 

mented in the same proportion. He had 
seen, in his own county, the same man, 
for one and the same offence, indicted for 
murder, for conspiracy to commit murder, 
for assisting in the attack of a house, for 
a burglary at common law, for White- 
boyism, for conspiracy to carry arms, for 
appearing armed, and for wearing a dis- 
guise, under the Whiteboy Act; in short, 
that the same man, for one offence, was 
indicted five or six times over. He re- 
membered a case which he might be jus- 
tified in stating, and which would ilus- 
trate this principle. He had attended at 
the assizes as a grand juror, and an 
indictment was preferred against a man 
for murder, who was placed in the dock 
charged with that offence, and a_wit- 
ness was called to prove the case for the 
prosecution. On his examination, how- 
ever, it was discovered that he was no 
‘other than the murdered man_ himself. 
| There was the man indicted for murder, 
and arraigned on the indictment, and the 
‘first witness called was the man whom he 
was accused of having murdered. On find- 
‘ing that this indictment could not be sus- 
tained in consequence of this somewhat 
remarkable mistake, one of the jury applied 
| to know, whether it was a case in which 
they could find a bill for manslaughter, 
in fact it turned out, that a severe assault 
‘only, had been committed, and get this 
was a case, in which a return might 
have been made, both of the charge of 
| murder and manslaughter, although the 
man supposed to be murdered was ac- 
tually living. He should say, that the 
returns made by the gaol inspectors, af- 
forded the best means of judging of the 
real state of crime, and the House, in 
considering these returns in reference to 
| what was called the injudicious adminis- 
tration of the prerogative of mercy by the 
| Marquess of Normanby, would bear in 
mind, who and what the gaol inspectors 
in Ireland were. Generally speaking, the 
Protestant clergyman of the parish was 
made the inspector of the gaol, situated 


| 
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within the district, and he remembered an! 


occasion, on which, a defence of the Irish 
clergy was most ably made by a right rev- 


erend Friend of his, the late Bishop of 
Limerick, when one of the points par- | 


ticularly referred to by him was, the 
great care and attention of the Pro- 
testant clergy in performing the duties 
of these situations. As these inspectors 
had an opportunity of actually seeing the 
prisoners committed to their charge, the 
errors which were committed in 
general returns could not arise, and he 
therefore was justified in saving, that of 
all returns made to that House, those 


' 
the more 


made by the inspectors of prisons were | 
Upon referring | 


most to be relied upon. 
to these returns, then, le found that, com- 
paring the offences affecting life in the 
years 1832 and 1838, there had been a 
very considerable diminution in the num- 
ber of commitments which had 
place, as well as a decrease in convictions 
in av almost equal proportion. — In 1832, 
the number of commiitals was 772, while 
in 1838 it was 575; and while in the for- 
mer year the convictions which took place 
were 298in number, in the latter 
their number had fallen to 203. 
the only document to which 
deemed it necessary to refer, to shew that 
the law had been properly administered 
during the last four years, which was the 
particular period in which, if they were to 


f ike ni 


he 


credit the resolution come to by the House | 
/ obliged, either at the head of the police 


of Lords, property and life had been ren- 
dered insecure. But there was one piece 
of evidence more to which he would al- 


lude, and it was a species of evidence | 
which every English Member would con- | 

He meant | 
in Ireland at | 
the pf€sent time, as compared with what it | 
} administration of the iaw without being 


sider entitled to consideration. 
the state of the military force 


was at former periods, for if there were any 


evidence which a government could pro- | 
duce with effect upon an occasion like the | 


present, it was the state in which, of their 
own accord, they left their own military 
defences. In 1807, the force in Ireland 
exceeded 40,000 men; in 1813 it ex- 
ceeded 24,000 men; in 1836 it exceeded 
17,000 men; and, at the present time, 
the total amount of effective military for 
the defence of Ireland was no more than 
15,357 men. 


tion of military force, from upwards of 
15,000 men, | 


40,000 men in 1807, to 
which was now the number employed. He 
proved therefore, first, by thereturnto which 
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| former times, 
land he 
year 
This was | 


had | 


So that there was a reduc- | 
property, he defied any part of England 
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he had alluded, an actual diminution of 
crime and of convictions; and, secondly, 
that the general state of the country was 
such, as that it admitted of a considerable 
reduction of the military foree. In refer- 
ence, indeed, to the general state of the 
country, he could appeal to hon. Centle- 
men opposite, as to the contrast which it 
now presented to what it was in former 
So far from saying that its im- 
provement was merely satisfactory, he 
would take upon himself to say, that in 
respect to many of its most important dis- 
triets, an alteration had been produced, 
which he could only describe as affording 
the most complete contrast which any 
itself could exhibit. If he 


times. 


country in 


might be permitted to speak with regard 
‘to what he himself knew, he begged to 


tender himself as a witness before the 
House. He admitted that his official fune- 
tions undoubtedly did not permit him to 
reside so much in Ireland, as from duty, 
and inclination he could desire; but he 
had visited that country both now and in 
and he had resided there, 
might appeal to others for the 
truth of his assertions, who had been then 
in power. At one period to which he al- 
luded, he was a magistrate, and was, of 
course, called upon to perform duties in 
that character; but he contrasted two 
periods of his life which he had passed in 
that country. Tie remembered the county 
of Limerick at a period at which he was 


force, or of the military force, to patrol 


| the roads of that countv five nights out of 


every seven, and to attend twice or three 
times in every week at the meetings of the 
special sessions, for the trial of offenders, 
He remembered also a period, when the 
king’s judges could not proceed in the 


protected by strong bodies of military, and 
when it was necessary to send troops to 
oecupy the passes of the country for the 


| protection of the judges and of the bar- 


risters, before they could venture to quit 
the garrison towns to proceed on the cir- 
cuit. Butin the same county during the 
last two years—during his residence there 
—he had seen but one single offender in 
custody, and that was for being drunk on 
Sunday; and as for security of life and 


to show a better example as regarded 
the maintenance of peace and tranquil- 
lity, than that which was presented in 
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the neighbourhood in which he resided. 
This then, being the result of his own ob- 
servations, could he, being a Memberof 
Parliament, or an Irishman, acquiesce in 
a yote of the House of Lords, which de- 
clared that life and property had been inse- 
cure in Ireland. Could he admit that inse- 
curity had been produced by the course pur- 
sued by the existing Government ? It would 
be a dereliction of his duty to Ireland if he 
had acquiesced in such a proceeding. He 
would say one word now with respect to 
the exercise of the prerogative of mercy. 
The right hon. Baronet had undoubtedly 
talked upon this subject very lightly, and 
had done so he was sure, not only from 
the opinion which the right hon. Baronet 
entertained now, but from that which 
he had before expressed, that even al- 
though he disapproved of the use of the 
prerogative of mercy to the extent to 
which it was described to have been 
employed, it was a be-tter course to 
pass over the question than to enter 
upon a discussion of so serious and im- 
portant a subject as the exercise of that 
prerogative. ‘The effect of what the right 
hon. Baronet had said, however, was, that 
he objected to the remission of the sen- 
tences of convicts, unless a consultation 
took place with the judge who tried their 
respective cases, as to the propriety of any 
favour or mercy being shown to them. 
That was an argument which had before 
been relied upon when the subject was 
under the consideration of Parliament, 
and he might appeal for an answer to it, 
to the opinion of one of the highest and 
most emivent judges of this country, 
whose authority he thought was even 
higher than that of the right hon. Baronet. 
The noble Lord to whom he referred had 
been Chief Justice of England, and the 
opinion which he was about to cite had 
been pronounced by him in the House of 
Lords in the course of a debate, which 
took place there upon the subject of the 
administration of the criminal law. He 
begged to remind the House, that the 
Marquess of Normanby was charged with 
having released prisoners without consult- 
ing the judges, and that charge was re- 
peated by the right hon. Baronet, while 
his object was to show, that the noble 
Marquess had an authority for the course 
which he pursued of no inconsiderable 
importance. In a debate which took 
place as he had stated, the noble Lord 
to whom he alluded said, that he had 
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tried prisoners who had been capitally 
convicted, and he had carefully ex- 
amined and revised all the circumstances 
of their cases, without being able to find 
a single reason which would justify his 
recommending mercy to be extended to 
them, and he had reported to the Govern- 
ment, that he did not think himself war- 
ranted in saying, that they were entitled 
to favourable consideration, and yet mercy 
had been extended to them more than 
once, and he verily believed on fair and 
just principles. This statement was made 
by Lord Loughborough, in reference to 
cases which had been tried by himself as 
Chief Justice, and he thought, that his 
declaration was sufficiently distinct and 
explicit without requiring him to go any 
further into the arguments of the noble 
judge; he would content himself with point- 
ing out to the House, that this was a distinct 
authority in favour of the course pursued by 
the noble Marquess lately at the head of the 
administration of Ireland. The right hon, 
Baronet had told the House the principle 
on which he should be disposed to act, 
and on general principles there was very 
little in which they should differ, but he 
thought it would be somewhat more diffi- 
cult to work out some of the theories ad- 
vanced by the right hon. Baronet than he 
seemed to imagine. ‘The right hon. Baro- 
net had said, that he disliked Orange 
Lodges and associations, but he could not 
but remark, that his opinion had some- 
what altered, or that he had considered in 
former times the duties of his official sta- 
tion to be different from what he conceived 
his present duties to be; for otherwise he 
would not have allowed himself to be 
linked or bound up with persons who 
were notoriously connected with associa- 
tions of the character which he professed 
todetest. Theright hon. Baronet might find 
it very easy to say ‘“‘ I forswear all Orange 
associations, and all favour and patronage 
to persons who have been members of such 
associations;” but the right hon. Baronet 
would find it rather difficult to carry the 
principle which he professed to any very 
great extent. He would not detain the 
House by alluding to more than one other 
subject. The right hon, Baronet had com- 
plained of the Government in the course 
which they took with respect to a speech 
recently made by the Marquess of Head- 
fort, the Lord-lieutenant of the county of 
Cavan, and suggested, that that nobleman 
ought to have been removed in conse- 
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quence of that speech from the situation 
which he held in her Majesty’s household. 
He had no hesitation in saying, that the 
speech as it appeared to him, taking it as 
it had been published in the public prints, 
was one of which he should disapprove, 
and from which he should dissent as en- 
tirely as the right hon. Baronet, but was 
there not another speech made about the 
same time by another Lord-licutenant, 
which was equally objectionable. [Sir 
R. Peel: There is a distinction to be 
drawn. The Marquess of Headfort held 
a public situation.] True; but supposing 
the Government to have removed him 
from the Royal household, he would still 
have held his position at the head of the 
magistracy of the county. What would 
have been said if the Government had de- 
clared the noble Marquess unworthy of 
their confidence by removing him from the 
household, and yet had left him to oc- 
cupy the position of trust and importance 
which he held in Ireland as Lord-lieu- 
tenant of a county. Would the reason 
urged against him have been sufficient 
to justify his removal from his post of 
Lord-lieutenant? It would not, even if he 
were to be removed from the head of her 
Majesty’s household. No Government 
would without utter disgrace to itself 
assent to such acourse. if they had re- 
moved him, however, Lord Oxmantown 
must also have been dismissed from his 
lieutenancy,and hon, Gentlemen well knew 
how great was the public demand, and 
the excitement as to his removal, and 
if there had been what was termed a 
“ popularity administration,” no step could 
have been taken better calculated to ren- 
der it still more popular. The ministers 
were aware, however, that they had duties 
to fulfil, and they were of opinion that 
they could not perform them properly, if 
they did not respect the independency of 
Lords-lieutenant. They had as a party, 
when Lord Fitzwilliam had been removed 
from the Lord-lieutenancy of Yorkshire 
county, objected to it as an act which 
was disgraceful to the existing govern- 
ment, and Parliament had decided that 
persons holding situations of that descrip- 
tion should not be subservient to the po- 
litical wishes of the Government. They 
would have forgotten all the principles of 
propriety then on which they acted, if, be- 
cause they disapproved of the opinions at- 
tributed to the Marquess of Headfort, they 
had removed him from his office, for the 
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principle which was good in the case of 
the late Lord Fitzwilliam and Lord Oxman- 
town was equally good in that of the noble 
Marquess. It ought to be remembered 
that the discussion on the state of Ireland 
in the House of Lords must be taken in 
connection with other proceedings. They 
had to recollect the steps taken by 
certain parties consequent upon the mur- 
der of Lord Norbury. He had never 
seen any instance where the proceedings 
displayed such absence of every thing 
like judicial temper. How could magis- 
trates select for party excitement a mo- 
ment when public opinion throughout 
Ireland pronounced one universal con- 
demnation and abhorrence against those 
who had been concerned in that most 
atrocious crime—he had never witnessed a 
more injudicious course than the selection 
of that moment as the time to raise an 
attack directed against the whole Roman 
Catholic population of Ireland, proceeding, 
he did believe, from feelings of religious 
and party animosity. He had never ob- 
served a more complete forgetfulness of 
what was due to the course of justice, 
and to the duties of those who were en- 
gaged in the investigation of that case— 
nor a more entire absence of that grave 
and impartial procedure which should have 
guided magistrates, he had never witnessed. 
He would ask, whether the murder of Lord 
Norbury, atrocious and horrible as it was, 
was an offence to entitle hon. Gentlemen 
to raise the ciy of a general conspiracy, 
and thus to excite a feeling of aver- 
sion against the people of Ireland? 
Some hon. Gentlemen seemed desirous to 
raise the argument, that the House of 
Lords were justified in adopting that 
course of procedure, on the ground that a 
member of the aristocracy—that one of 
their own body—had been _barbarously 
murdered. He could acknowledge no 
such distinction, in a case of that descrip- 
tion, between the humblest individual in the 
realm and a Member of the other House 
of Parliament— in so far as reference was 
made to the mere rank of the persons, the 
law makes no kind of difference. Were 
there no similar cases in former times? 
He would ask them to consider two cases 
that happened in his own county. He 
referred to the murder of Hoskins in the 
county of Limerick, and that of Going. 
Hoskins was land agent to the late Lord 
Devon, the manager of that nobleman’s 
Irish estate. The tenantry under the an- 
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terior management of that estate by the | 
present Lord Devon were in a state of 
general improvement and happiness — 
every thing was proceeding in the most 
satisfactory aud prosperous manner, But 
a change took place in the management. 
The successor of Lord Devon a Mr. 
Hoskias violated the engagemeits which 
his predecessor had entered into—dis- 
turbed the engagements which had been 
made—and refused to perform the con- , 
tracts which had been ratified. The result 
was, that one of the most inhuman mur- 
ders furnished by the records of crime was 
committed —the more inhuman and brutal, 
that for revenze against the father, hired 
miscreants wreaked their vengeance by | 
the assassination of his infant son. Mr, 
Going again was a magistrate in the county 
of Limerick —he was the victim of a regu- 
lar conspiracy—five or six men assembled 
from distant parts of the country —they lay 
in wait, shot him, and left him dead upon 
the spot where he was found with 4002. or 
5001. untouched in his portmanteau, proy- 
ing, that the only payment these men 
looked to was the gratification of their. 
vengeance. Now, when Going came | 
first into that county there was scarcely | 
such a thing as an Orange lodge heard | 
or known of in the quarter. But soon | 
after his appointment he brought a police | 
force into the county, almost all of 
whom were sworn Orangemen, and on 
the first of July after their appearance 
they paraded through the county deco- 
rated with a profusion of Orange favours 
and lilies. Here azain there was a murder 
of the most atrocious kind. But was that 
considered any reason for an attack on the | 
Government of that day? Was that Govern- 
ment dealt with on these occasions as hon, 
Gentlemen opposite now deal with the pre- | 
Dd the then Opposition | 
ever hold the right hon. Baronet or Lord | 
Wellesley answerable for the murders in 
Limert I Cork, or Kerry? It was reserved 
for party spirit on the present oecasion to 
convert Treland into a battle field, by the | 
amendment of the right hon. Baronet and 
the vote in the House of Lords. Her 
Majesty’s Government had not brought 
forward the resolution tn its present shape 
from a wish to shelter themselves from 
any attack that might be considered ex- 
pecient upon their general policy. Let 


sent Ministers. 
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prepared to meet it whenever it might be 
brought forward. But on this occasion 
all that he felt himself calle ‘d on to ask them 
was, to support the Government of Lord 
Normanby in freland, to show the country 
that they were resolved, that whoever was 
at the head of the Executive Government 
ia that country he would be called upon 
to follow out and persevere in the same 
liberal course of policy. The Government 
had no wish whatever to entrap the Louse 


/of Commons into any general exposition 
of an approval on their behalf. 


The reso- 
lrition that had been moved by his noble 
Friend, the Secretary of State for the 
Home Department, was confined strictly to 
a vote on the conduct cf the Executive 
Government in Ireland, and did not go 
farther; nor could the Government have 
any right, if carried, to use it for another 
or a different purpose. But they would 
not shrink from meeting a discussion on 
the broad question of their general policy ; 
nor would they with reference to such a 
question abandon any one principle which 
they had laid down for their guidance. 
When such a discussion was raised— if 
it should be—that would be the 
proper time to vindicate the course taken by 
the Government on their general policy. 
Before sitting down he would take the liberty 
of requesting the attention of the House 
to the opinion of a gentleman of great and 
acknowledged talents, who had described 
the state of [veland—not an author con- 


| nected with the political party, who sat on 


that (the Ministerial) side of the House, 
but who held a leading position, and great 
and well-merited weight with the party of 
the right hon. Baronet and hon, Gentle- 
men on the opposite side of the House; 


)and who, in a publication of his early 
days, revised, considered, and re- published 


in his after years, described the state of 
Ireland much better than he could at- 
tempt, or presume to do, and who, after 
enumerating the evils which pressed on 
that country, concluded his remarks by 
observing, ** Nor are we to forget the mad- 
ness or the malice of Parliamentary fac- 
tion, surviving the senate of one country, 
disturbing the imperial Legislature of 
another, “and brandishing Ireland avainst 
the Minister, and not against the common 
enemy.” Her Majesty’s Government also 
complained, that hou, Gentlemen opposite 





anv hon. Member who condemned their 
general policy move a vote of want of 


confidence in Ministers, and they were: 


lad, in this instance, directed their at- 
|} tacks against the Minister, and had lost 
sight of the real cause of the evils which 
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still afflicted that part of the United King- 


o 


dom. He thought the motion for an} 


inquiry in another place, and the amend- 
iment moved on the resolution of his noble 


Friend, a strong example of the force of | 


Mr. Croker’s observation. It was brand- 


ishing Ireland as a weapon of w arfare in| 


Parliament iry discussion, instead of look. 
ing to it as a field for practical leg 
[ Cheers. | 

cheered as if 
aggressors. 
those cheers had been reserved for the 
motion which had been made in the House 
of Lords,—a motion pregnant with evil, 
ineffective of good, destructive of all sound 
legislation, and induced solely by paity 
spirit. He wished that the opinion which 
had just emanated from hon. Members 
opposite, had been expressed before the 
division in another place. It had been 
said, however, that her Majesty’s Govern- 
ment had been actuated in this matter by 
party spirit. Was it party spirit to defend 
themselves ? 
their principles of government? Or was 
it party spirit to protect the liberties and 


islature, 


Ministers had been the 


interests of the subjects of her Majesty in | 


one portion of the United Kingdom. 
Debate adjourned. 


— ese — 


HOUSE OF LORDS, 


Tuesday, April 16, 1839. 
MINUTEs.] Petitions presented. By Lord Kenyon, from 
Merioneth, against the Appointment of Lord Fortescue 
o the Lord-Lieutenaney of lreland.—By Lord KinNoun, 
from Perth, for Completing the Caledonian Canal.—By 
Lord SEGKAVE, from Gloucester, the Earl of Shee ING 
TON, from one place, and the Marquess of LANSDOWNE, 
from a place in Wiltshire, against the Beer Act.—By the 
Marquess of LANSDOWNE, from a place in Gloucester- 
shire, Lord Rossitys, from Lanark, the Farl of IlAp- 
DINGTON, from Coldstream, Lord ZeTLAND, from ten 
places, Lord DuNCANNoN, from anumber of places, the 
Earl of ALeemMARLE, from Norwich, and the Earl of 
CAmpERDOWN, from one place, for a Uniform Penny 
Postage.-- By Lord Kenyon, from one place, against 
any further Grant to Maynooth College. 
of CAMpeRDowN, from Arbroath, against any further 
Grant to the Chureh of Seotland.—By Lord ZrerLanp, 

from several places, for Chureh Extension in Scotland. 
By the Earl of HAvbinGron, from Dunbar, for a system 
of Edueating the Negroes. 


HOUSE OF COMMONS, 
Tuesday, April 16, 1839. 


Minoutes.] Bills. Read a first time:—Seditious Socie- 
ties Act Amendment.—Read a third time :—Consolidated 
Fund. 

Petitions presented. By Mr. M. Puruips, from Manches- 
ter, Mr. TH. Fieerwoop, from Preston, and Mr. Ware | 
Lack, from several places, in favour of a Uniform Penny 
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The hon. Gentlemen opposite | 


He could have wished that | 


Was it party spirit to assert | 
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}  Postage—By Lord Norreys, from the Magistrates of 
| Oxford, for Amending the Beer-laws.—By Sergeant 
| Tarourp, from Reading, against the Bill for rating the 
Landlords of Small Tenements.—- By Mr. ViLLIERs 
| SruArt, from a number of places, Mr. Hume, from 
| fifteen places, Mr. O'CONNELL, 
ber of places 


from an immense num- 
» Mr. Il. GRATTAN, from twenty-one places, 
Mr. P. Ilowarp, from a place in Northumberland, Sir 
W. Betrew, from places in the county of Down, Mr. 
E. B. Rocug, from a great number of places, Mr. M. J. 
V’CONNELL, from a tumber of places in Kerry, and Mr. 


BeAMisH, from a number of places, in favour of the 
1 
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JOURNED DEBAT 
Day for 


E.] On the Order of the 
} “6 at . * : = - 

the resumption of the adjourned 
~~ civics omecl 
Debate vellio read, 


Mr. Imerson Tennent said —The prin- 
cipal grounds on which the noble Lord 
has brought forward this motion, conse- 
quent upon the appointment of the Com- 
mittee In the [louse of Lords, to inquire 
into the nature and extent of erime in 
Ireland, are, first an apprehension of some- 
thing Shane eae in that proceeding 
as a virtual interference with the executive 
Government ; aii secondly, a desire to 


| vindieate the Irish Administration from an 


‘implied censure of the 


| 
| 





—By the Earl ; 


Hicuse of Lords 
for the existence of an excess of crime in 
that country. The right Lon. Baronet 
(Sir Robert Peel) in biinging forward hi 
amendment, has gone so fully into both 
branches of the subject, and especially 
into the constitutional view of this pro- 
ceeding of the noble Lord, that even had 
it not been my wish to confine myself 
the one topic on which the noble Lord has 
joined issue with the country, namely, the 
Irish policy of the Gov ey it would 
have been impossible for me to have found 
one point in the general question which 
has not been previously exhausted by his 
speech. But without presuming to reite- 
rate that ground—without referring to 
what has been the conduct of former ad- 
ministrations in reference to similar pro- 
ceedings of the House of Lords, I cannot 
avoid remarking, that there is something 
rather extraord nary in the vigour with 
which the fastened upon 
this one vote of the House of Lords, when 
upon many other recent occasions, votes 
have been passed not only in that House, 
but in this, which could be regarded in no 
other light than as a virtual interference 
with, and censure upon, the executive 
Government, but upon which, neverthe- 
less, the noble Lord and his colleagues saw 
no such necessity for 


noble Lord has 


resorting to a ae 


i ceeding Ike the present for their vindiea 
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tion. It cannot, I presume, be concluded the means which they have employed to 
that the Committee of the House of crush and to suppress it. If the noble 
Lords, which sat last year to inquire into Lord and his colleagues shrink from any- 
the conduct of the Irish Government, in thing in this investigation, it must be, I 
the matter of appointing Sheriffs (and apprehend, from that branch of the 
which has been followed by such salutary inquiry. The noble Lord, the Secretary 
practical results) was any other than a for Ireland, on a former occasion imputed 
constitutional interference with the execu- to this side of the House that we 
tive Government, and astern censure on had been the first to render the Go- 
its errors—and yet both the noble Lord vernment of the day responsible for 
opposite and the noble Marquess whose every act of violence and outrage which 
conduct was most intimately implicated might occur in Ireland. The noble Lord 
in that proceeding, saw fit to acquiesce was incorrect in that assertion, as the first 
in it without any appeal to a counter-vote parties to lay down that principle, and to 
of this House. Again, Sir, the noble charge the disorders of that unhappy 
Lord, the Member for Sussex (Lord G. country on the existing Government, were 
Lennox) brought forward last year a mo- the hon. and learned Member for Dublin 
tion which he succeeded in carrying, for and the hon. Member for Kilkenny, 
an inquiry into the system of promotion in who so far back as 1833, avowed it as 
the Royal Marines--that motion was re- their conviction, that ‘ all the crimes 
sisted by the Government, expressly on which were then committing in Ireland 
the ground of its being an undue inter- | were to be laid to the door of the Whigs,” 
ference with the executive—and yet in and that it was ‘‘ the administration of the 
that vote also, when carried against him, | King’s Government which had rendered 
the noble Lord quietly acquiesced without | life and property insecure in that country.” 
any appeal to the House to rescind or to Sir, if that doctrine be true as to the ad- 
reverse it. But now, when a proceeding | ministration of 1833, I should be glad to 
has been adopted by the House of Lords know what there is in the Government of 
which may or may not issue in a censure | 1838 to take it out of the same rule? Un- 
upon one branch of the policy of the less, indeed, it be the principle laid down 
Irish Government (but which cannot, in , by Lord Wellesley, in his celebrated letter 
any event, be a more direct censure | to Earl Grey, “ that outrage and agitation 
upon it than was the inquiry into the | were mutually cause and effect,” and that 
illegal appointment of Sheriffs last year), | whilst the latter was put down by every 
the noble Lord and his colleagues sound | exertion of the Government of 1833, agi- 
the constitutional alarm, and fly to this | tation has been cherished as the very life- 
House for shelter and protection. And blood of the Government of 1838. But, 
as to the censure which the noble Lord | Sir, divested of all extraneous considera- 
professes to discover in this proceeding of | tions, the simple question which the noble 
the House of Lords, I presume there is | Lord’s motion has brought to a direct is- 
more of the promptings of conscience than | sue, and which the labours of the Commit- 
of fair and candid consideration in that | tee, now sitting, will place undisguisedly 
apprehension of the noble Lord. Previous | before the country, is this: Has the 
Governments in similar investigations have | Government of Lord Normanby, or has 
discovered no equal grounds for indigna- |it not, taken every rational and proper 
tion or alarm, and neither Lord Liverpool | precaution for the suppression of crime 
nor Mr. Goulburn shrunk from the in- | and outrage in Ireland during the period 
quiry into the state of Ireland in 1824, {of his administration of affairs in that 
and 1825, although the extraordinary | country? Sir, into the extent of crime 
prevalence of crime at both these periods | and outrage in Ireland, or into the ques- 
was urged as the immediate, though not | tion of the comparative amount at this mo- 
the only grounds for investigation. But | ment as compared with its prevalence in 
after all, Sir, although it is a matter | former years, it is by no means my inten- 
of recent date, thus to identify the crimes | tion to enter—as well because the atten- 
of Ireland with the Government of the | tion of the House has been of late repeat- 
day, it is not pretended that it is for the | edly called to that melancholy subject, as 
mere existence or the extent of that crime | because her Majesty’s Ministers have ad- 
that the present or any other Government | mitted its existence, and taken their 
is really responsible, but for the nature of | ground solely upon the point of their po- 
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licy for its suppression. Besides, Sir, it is 
unnecessary for my purpose to make the 


revolting investigation, whether commit- 


tals have been 5,000 less in the past year 
than of the year preceding, or whether | 


convictions have increased during the same 
period in the same formidable ratio. It is | 
unnecessary for me to correct discrepan- | 
cies of 14,000 offences in one criminal 
return, or to supply deficiencies of 7,000 
in another. It is sufficient for the 


deplorable fact, that no less than 27,000 
criminals have been committed during one 
year for trial in Ireland, and that 160,000 


have been summarily convicted during | 


the same brief space of minor offences 
against the laws; and all this occurring 
in a country of which the hon, and learned | 
Member for Dublin declared, in 1830, in | 
rebuking an observation of the hon. Mem. 
ber for Shrewsbury, that its moral cha- 
racter stood so high that it was impossible 
to elevate it higher, and that the very ex- 
istence of crime was every year disappear- 
ing—a country of which the noble Lord 
the Secretary for the Home Department, 
no later than 1837, stated in his place in 
this House, that it was “ almost entirely 
undisturbed by crime, and rapidly im- 
proving in its national condition.” Sir, 
when we find her Majesty’s Ministers, 
both in this House and elsewhere, con- 
tented to ground their defence upon 
the assertion that the state of crime in that 
country, if not improved, is at best no worse 
at the present moment than in former years 
—that homicides, if they have not dimi- 
nished, at least have not multiplied in 
amount—when we find a state of society 
in which murders are so prevalent, that 
the victims of a year are no longer reck- 
oned by tens, but by hecatombs, is it 
not time for us to pause, and to in- 
quire into the cause and the remedy 
for such a visitation? When “ iniquity 
has come in like a flood,” instead of 
uselessly calculating the drops, it is 
time to rouse ourselves, and to inquire 
what precautions have been taken to 
drive back the current. The public 
cannot be satisfied with the simple ex- 
planation that crime is not greater now 
than when her Majesty’s Ministers came 


steps have been taken to render it less? 


Legis- | 
lature to pause, when the admitted and | 
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the House, to point out the connexion be. 
tween such lamentable offences, and those 
habits of turbulent excitement which are 
inseparable from perpetual political agita- 
| tion, and by which men’s minds become first 
| familiarized with violence, and finally re- 
conciled to crime; or to show me how far 
| that great originating cause, the political 
agitation which seems peculiar to Ireland, 
‘ha is been, if not recognized and encour- 
aged, at least sympathized in and unre- 
|pressed by her Majesty’s Government. 
| From a diffidence of the patience of the 
| House to listen to any lengthened state- 
ment, I shall abstain altogether from that 
topic, as to how far the conduct of the 
Irish administration may be inculpated as 
| the cause of Irish disturbance, and con- 
fine myself to the one issue which they 
have themselves selected, of the princi- 
ples and policy by which they have at- 
{tempted its suppression.—The first and 
most formidable feature in the failure of 
the administration of the law in Ireland of 
late years, and that which has created 
the greatest alarm and loss of confidence 
in its efficiency, has been the difficulty of 
obtaining convictions in criminal cases— 
owing to Y the sympathy of jurors —the im- 
possibility of procuring information as to 
the commission of oftences—the intimida- 
tion which deterred the generality of wit- 

nesses from coming forward to prosecute 
—and the persecution and violence which 
have, in numerous instances, been visited 
on those who ventured to doso. Sir, if 
the illegal appointment of Sheriffs on the 

mere nomination of the Crown had no 
other effect than promoting this discom- 
titure of the law, that one error alone 

would be sufficient to implicate her Ma- 
jesty’s Ministers in the abetting crime 

in Ireland. The only conceivable object 

which the Lord-lieutenant could have in 

travelling out of the Judges’ return was, 
to select that individual whose appoint 
ment would be most agreeable to the po- 
pular party—the popular Sheriff, as a 
matter of course, found it his interest to 
prepare a popular panel, and the greater 
the condescension which he exhibited in 
selecting jurors from the lowest class who 
were eligible to serve, the better under- 
standing and the closer sympathy was he 
certain to insure between the jurors of the 
county, and the individuals on whose 
guilt they were to decide.—Sir, there is 
no more convincing assertion of a princi- 
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ception, and if a doubt upon that matter 
can be reasonably entertained, I would 
point at once to the instance of the Spe- 
cial Commission which the Lord-lieu- 
tenant felt himself constrained, after 
all his boastings of tranquillity, to send 
to Tipperary at the close of the last year. 
The Sheriff, who prepared the panel upon 
that occasion, was oue chosen in the con- 
stitutional mode, from the list which the 


Government 


Judges had returned, and well aware of 


the cause which had so long defeated the 
current of the law, he selected his jurors, 
not from the freize-coated 40s. freeholi- 
ers, but from the men of property and in- 
telligence in the county, and what was 
the result? The murderers tn the dock, 
aware that their last scheme for escaping 
had been defeated, first challenged the 
entire array! then objected to every name 
in the number, which Jaw permitted to 
the accused, and were finally convicted 
of their offences, because instead of twelve 
commiserating sympathizers they had 
twelve intelligent and independent men 
for their jury.—Connected with the pro 
secution of criminal offences in Ireland, 
there is another proceeding, the propriety 
of which has been so often and success- 


fully questioned in this House, that there 
is but one observation which I am anxious 
to make upon it—I mean the alteration 
in the practice of setting aside jurors at 
the instance of the Crown, as introduced 


by Sir Michael O’Loghien. 1 am aware 
that the explanation given by the Govern- 
ment is this, that the Crown Solicitor was 
instructed to refrain from objecting to ju- 
rors on the score of religion or polities 
alone, and to interpose only in cases 
where grounds of specific objection had 
come positively within their knowledge. 
But whatever these specific instructions 
may have been, it is an indisputable fact, 
that an impression was created, and still 
does exist in the minds, both of the peo- 


ple of Ireland and of the Law Officers of 


the Crown, that the practice of objecting 
in any case was unfavourably regarded by 
the Government, and discountenanced by 
them; and instances might be multiplied 
without end, in which it would be impos- 
sible to persuade the people of Ireland, 
that the most lamentable evasions of jus- 
tice had not arisen from this single cause. 
But in an especial degree this impression 
as to the fecling of the Irish Administra- 
tion has proved prejudicial to the fair 
course of the law, inasmuch as the Crown 
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Solicitors on the various circuits, being 
removable by the authorities at the castle, 
would be most likely, if they exercised any 
discretion at all, to incline to that course 
which they fancied would be most gratify- 
ing to their superiors, and would, conse- 
quently be biassed by self-interest in in- 
terfering as slightly as possible with the 
panels, no matter how objectionable they 
might be. Asillustrative of this tendency 
I will mention one instance of very recent 
occurrence. A crown solicitor in Ireland, 
lately objected on one trial to no less than 
eighteen or twenty names which were 
called uponthe jury. ‘The prisoners weie, 
I believe, ultimately convicted, but so 
confident were the people in the sympathy 
of the Government, that a memorial was 
instantly forwarded to Lord Normanby, 
from the Liberal club, to complain of so 
flagrant an instance of political persecu- 
tion. The officer of the Crown was, of 
course, something alarmed to receive in 
consequence a communication from the 
castle, directing him to account for the 
transaction, to which he forwarded a 
ready reply, that he had received positive 
information, that the persons whom he 
had set aside were all members of the very 
club who had forwarded the complaint, 
and having been actually contributors to 
a fund subscribed for the defence of the 
very prisoners at the dock, nevertheless, 
most virtuously indignant at being de- 
prived of the pleasure of sitting as jurors 
at this trial! This reply was, of course, 
conclusive. But suppose in this case, 
that the grounds of objection, though 
equally valid, had been less clear and 
specific, in what peril would not the crown 
solicitor have felt that he had placed the 
tenure of his othee? Or is it likely, 
that this same individual, with the con- 
sciousness cf his liability to be similarly 
summoned to an account upon every 
future occasion, will act with that in- 
trepid judgment and cool deliberation 
which the duties of his office would de- 
mand and require, or that for the fu- 
ture, he will not have many an indivi- 
dual upon a jury whom bis moral con- 
viction would constrain him to set aside, 
but whom caution and self-interest will 
compel him to retain, in the absence of 
legal evidence to justify his conduct, if 
called on to account for his removal ? 
A third, and by no means an unimpor- 
fant peculiarity in the mode of conduet- 
ing criminal prosecutions in’ treland, 18 
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the practice of waiving the right to reply | 
to the counsel for the prisoner by the 
counsel for the Crown. ‘This is another 
of those baits for popularity on the score 
of a spurious humanity, which are cha- 
racteristic of the present Irish administra- 
tion, and the dangerous tendency of which 
must be instantly apparent on the slight- 
est consideration of the class of jurors’ 
whom they have to address — of the in- 
consistent and contradictory nature of 
the defences, whose falsehood, and whose 
perjury, it would be their duty to expose, 
but which, owing to the abandonment of | 
their functions, almost invariably lead to | 
the acquittal of the offender. So, is it to 
be wondered at, that, with these three 
causes in active operation; with this mis- 
chievous tampering with the machicery 
of justice, prosecutions for criminal 
offences should have become a mere farce 
—a solemn absurdity in Ireland? = With 


Adjourned 


prejudiced juries, selected by partizan 
sheriffs, with their purification discounte- 
nanced by the Government authorities, 
and their misconceptions and ignorance 
never once grappled with, or dispelled by 
the address of the counsel for the Crown, 
is it at all surprising, or unaccountable, 


that convictions should be of scanty oc-. 
currence, or that crime should be associ- 
ated with almost absclute impunity in 
Ireland! Is it to be wondered at that 
the culprit and his friends should look | 
forward with indifference to the solemn 
mockery of a trial, that the only indivi- 
duals who should have real grounds for 
apprehension are the disheartened and 
discomfited complainants, and that the 
gaols should become as often the welcome 
refuge of the discredited and terrified wit- 
nesses as the abode of the criminals, 
whom they fruitlessly sought to convict 4 
Without alluding to the remoter districts | 
of Ireland, of which I have no personal 
knowledge, I state it as a fearful illustra- 
tion of the consequences of this defective 
and perverted system, that in the most 
disturbed counties of the north of Ireland 
—namely, Louth, Monaghan, and Ar- 
magh, there has not been for the last four 
years One single conviction or punishment 
for murder, although no less than 146 
indictments have been tried for that crime, 
under this defective and perverted system. 
I state that as a formidable illustration of 
the discomfiture of law in Ireland, and 
Teall upon the noble Lord to refute it. 
Icall upon him to point to one solitary 
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instance in which the crime of murder, 


though of melancholy frequency as to 


occurrence, has been either detected, 
convicted, or punished as such, in those 


| three counties during the entire period o 


the administration of Lord Normanby % 
And yet these are the results; these are 


| the evidences of that policy of the execu- 


tive government of Ireland, on whose wise 
and efficient administration of the law, 
we are this evening invited to bestow 
the testimony of our confidence and ap- 
proval. In perfect consistency with this 
process for the prevention of convictions 
has been the practice of the Lord-lieu- 
tenant in his discretionary use of the pre- 
rogative of mercy, for annulling them 
when obtained.  ‘* Discretion,” Lord 
Camden said, ‘is the law of tyrants ;” 
and certainly in this instance the Mar- 
quess of Normanby has ventured upon 
an experiment in its exercise which any 
living man, but one either divested of 
fear or indifferent to responsibility, 
would have trembled to attempt. Sir, 
I am willing, for the scke of argument, 
to take Lord Normanby’s own explana- 
tion of his motives—I am willing to 
adopt the apology which was offered 
for him by Lord Melbourne in the 


! . . . 
‘course of last year, that bis unlimited 


pardons conferred upon the convicted 
felons in Ireland were merely an experi- 
ment to ascertain ‘‘ what advantage- 
ous impression they might create at 
the moment; and how far the spirit of 
tranquillity might be fostered and encou- 
raged by their display.” But even ad- 
mitting the philosophy of that intention 
is there any man in his senses who can 
calmly approve of either the extent of the 
operation, or the time which was selected 
for the experiment? Was it a prudent 
period to select for such a hazardous cast, 
when it had been publicly asserted and 
corroborated by gloomy experience, that 
the murder of any individual in Ireland 
could be compassed for a reward of half- 
a-crown to a hired conspirator? Was 
that a judicious moment to choose for 
experimenting on law? Was it practic- 
able to propitiate assassins by assurances 
of pardon? Was it a prudent moment 
when the fever of crime was at its height, 
when the gaols of Ireland were swarming 
with their formidable visitants—was that a 
rational moment to select for the romantic 
adventure of Lord Mulgrave, in throwing 
wide the prison doors, and appealing to 


E 2 














103 Government 


the chivalrous honour of their inmates, to 
“oo and sin no more?” Sir, it was one 
of those wild exploits in Government, 
which even success would be insufficient 
to justify, but which has been most pal- 
pably and fearfully rebuked by its utter 
and lamentable failure—a failure which 
has been most signal and most melan- 
choly, in proportion as the experiment 
has been most favourably and most ex- 
tensively tried. Beccaria, and every other 
authority on criminal jurisprudence, have 
laid it down as an axiom, that crime is to 
be effeciually prevented less by the amount 
than by the certainty of punishment ; but 
it has been reserved for Lord Normanby 
to make the formidable experiment of 
how far crime might be restrained by the 
absolute certainty of impunity. Contem- 
porary with the discovery in physics that 
human disorders are most effectually era- 
dicated by the propagation of symptoms 
analogous to their own, it has been re- 
served for the late Lord-lieutenant of 
Ireland to introduce into the science of 
government the homeopathic principle of 
*¢ Similia similibus curantur,” that crime 
may be most thoroughly suppressed by 
affording every facility for its propagation. 
But, Sir, it is impossible for those who are 
not living in the country itself, and wit- 
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the majority are rather with the criminal 
than against the crime; and the sympa- 
thies of the mass are less with the victim 
than the murderer. It has been said on 
the one hand but contradicted on the 
other that this sympathy with murderers 
in Ireland is the result of a widely-spread 
conspiracy, the ramifications of which are 
incessantly employed either in the sub- 
orning or concealment of crime. So far 
as regards the exculpation of the cha- 
racter of Ireland, it is utterly immaterial 
whether that contradiction be sustained 
or reversed. If there be not a conspiracy 
such as this amongst a portion of the 
people, then must it be what is more for- 
midable still, a conspiracy and conjunc- 
tion of the entire—an all-pervading and 
unanimous impulse to tolerate assassina- 
tion, to facilitate revenge, and to stifle 
with one consent the call for justice and 
the cry for mercy. And this is the 
pass to which we are compelled to admit 
society has arrived in Ireland, at the 
close of the four years’ administration 
of “the paternal Government of Lord 
Normanby.” Sir, as the vote of this 
evening is to embrace the entire policy of 
the Irish Government, I presume the de- 
partment of the Irish Church is not to be 
excluded from that consideration. The 





nesses to the alarin and trepidation of its 
inhabitants to comprehend in their full 
extent the disastrous effects of this rash 
and daring innovation on the enforcement 
of the law. It has destroyed alike the 
reliance of the plaintiff, and the fear of 
the offender for the vigour and authority 
of the courts. The hope of justice is 
equally withdrawn from the sufferer, and 
the apprehension of it from the culprit— 
whilst the ignorant and astonished popu- 
lation have been taught to look upon the 
judges of the land as so many itinerant 
tyrants, and to regard the most revolting 
offences only as so many claims to the 
pity and commiseration of the Crown. 
But frightful as may be the contemplation 
of the extent of crime in Ireland, its evi- 
dence is even less formidable than the 
knowledge of the impossibility either to 
punish or prevent it. Crime, it is to be 
feared, there must always be in every 
country to a certain extent; but there is 
always a hope and a confidence that that 
extent cannot expand so long as the great 
mass of the population are virtuous and 
sound. But what hope can we entertain 


Irish Church has been, all along, the 
most prominent feature in the policy of 
the present Ministry—it was their scaling 
ladder to power; and it has formed the 
material of two-thirds of their delibera- 
tions in office. And, Sir, I should be 
glad to learn what section of the people 
of Ireland will have their feelings honestly 
represented by the vote of the majority 
of this House, which will avow confi- 
dence in her Majesty’s Ministers upon 
that question of their policy towards the 
Irish Church? Do you imagine that the 
vote of this night will express the con- 
fidence of the Protestants of Ireland upon 
that point? That people from whom 
for three years you capriciously with- 
held an equitable settlement of that system 
on which they were dependent for the 
maintenance of their public worship and 
the support of their established religion; 
and to what purpose? only to yield to 
them in 1838 that measure of justice 
which you factiously denied them in 1836. 
For three years and upwards you kept the 
tithe sore open in Ireland, festering and 
ulcerating society, whilst you held the 





of a community, in which the feelings of 













remedy ready in your hand, and yet fore- | 
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bore to apply it. 


Adjourned 


answered your ends, 


you 
adopted. 


withholding it. 
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The Protestants of Ire- 
land year after year implored you for a 
settlement; we pressed upon you in this 
House the very measure which, when it 
ultimately 
The Tithe Act of 1838 differed 
in no essential particular from the Bill for 
which we prayed in 1835, which was 
actually on the table of the House, but 
which you refused to grant till you could 
no longer hope to reap any advantage by 
And is it for these three 
years of needlessly protracted anxiety and 
turbulence and insult that you ask for the 
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no less formidable opponents in this? 
Have you observed your promises to them 
for its reduction? Have you redeemed 
your pledge of laying the foundation for 
its ultimate humiliation 2? Do youask the 
confidence of the Irish peasant, who en- 
couraged by your Phillipics against the 
Church, and acting under the advice of 
the National Association (of that very As- 
sociation; and perhaps of that very in- 
dividual member of it, whom you selected as 
your confidential adviser), was induced to 
resist the payment of his lawful debts to 
the clergy till he was immured in gaol as 





confidence of the Irish Protestantsin your | a rebel, and liberated only when reduced to 


policy towards the Irish Church ? 
include the clergy of the Irish Church in 


the vote of confidence which you now 


solicit? Lord Normanby a few days since, 


in his parting address on taking leave of 


his Government, declared that he had 
‘spent four years of uninterrupted hap- 
piness in Ireland.” Sir, those were four 
years of uninterrupted misery to the Esta- 
blished Clergy of that country—four years 
of privation, and poverty, and bereave- 
ment, and sickness, and death—sulfferings 
which it was in your power to have pre- 
vented, but when they made these sufferings 
known to you, how did you redress them ? 
The clergy have not yet forgotten that 
the Executive Government of Ireland ille- 
gally and unconstitutionally refused them 
the aid of the civil force for the protection 
of their property, and the assertion of the 
law in their behalf, till compelled to do so 
by the decision of the House of Lords. 
They have not yet forgotten that you 
designated the complaints ‘a dismal tale 
of an imaginary malady.” They have 
not yet forgotten the chilling witticism of 
the noble Lord opposite (Lord John 
Russell) — 


** Call it madness, call it folly, 
You shall not drive my grief away ; 
There’s such a charm in melancholy, 
I would not, if I could, be gay.” 


And yet with all these recoilecticns, fresh 
and galling in their remembrance, the noble 
Lord comes down to this House, to ask avote 
of confidence from the representatives of 
the Irish Protestants and the Irish Clergy. 
But on the other hand, leaving aside 
altogether, the feeling of the Protestants 
in Ireland—has your policy towards the 
Established Church, been such as to enable 
you to demand a vote of confidence from 
its Roman assailants in that country, or its 


Do you 


a beggar? Do you ask for his confidence 
in your policy towards the Irish Church— 
that policy which began by deluding him 
into a belief that it would cancel tithes 
altogether as a lien upon his land, but 
which has ended in cancelling his lease 
itself, and in doubling the facilities for 
driving him from his farm, if he hesitates 
one moment to discharge them? But, 
above all, do you ask the confidence of this 
House or of the country, in the matter ofthe 
Irish Church on the score of your dealings 
with the Appropriation Clause ?—It was 
the outstretched hand that raised you into 
power—it was at once the author and 
the essence of your existence as a Ministry 
—it was equally the foundation and the 
keystone of your policy. If there ever was 
a measure which, not only from its external 
accidents, but from your asseverations of 
its imperative and indispensable nature, 
the public might have had confidence 
would be carried into effect, it was the 
appropriation of some portion of the 
revenues of the Irish Church to secular 
objects. The noble Lord opposite de- 
clared that it would justify an agitation 
for the repeal of the Union, and the dis- 
memberment of the empire itself, if the 
resolution to that effect were to be defeated 
or deferred. You were bound to it not 
merely officially as Ministers of the Crown, 
but personally as men of honour and of 
principle. Lord Melbourne himself de- 
clared so on presenting the Bill which 
embodied it to the House of Lords in 
1836 :— 


' 
| 
| 
' 


“Tt is upon the great and decisive principles 
which we have adopted, and the maintenance 
of which, undoubtedly, is absolutely necessary 
to our character and reputation ; as I believe it 
to be essential to the advantage and benefit of 
the country. It is upon that great aud decisive 
principle myself and my colleagues are pre- 
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pared to stand. . or, It is, in my Opinion, | the lure even indirectly held out to him of 
a wise resolution ; in my opinion it is such a | an expected subversion of the tithe system, 
resolution as is calculated to settle this ques- | the [rish peasant discovers that that sys- 
tion on grounds which will be really satisfac- ee ai a 
lien | tem has been not only repaired but rein- 
tory; and therefore, not only in point of honour, | Hee or eo dn dee 
not only in point of feeling, not only in point orced; and when, alter the ouaee me- 
of reason, in point of everything that is binding | naced for three years of inflicting “a heavy 
upon man, I consider myself undoubtedly | blow and a great discouragement upon 
bound to adhere to the principle and letter of , Protestantism,” the Irish Protestant per- 
this resolution.”’* ceives that that blow is only averted be- 
cause her Majesty’s Ministers, 





And was the language of the head of the | 
Ministry in this House less deliberate or | « Willing to wound and yet afraid to strike,” 
less resolute? The Noble Lord opposite | . 
(Lord John Russell) ten days after, on the | 
Bill coming back to this House, denuded 
of this vital principle, thus declared his 
determination :— 


have discovered that they want the power 
to inflict it. [ do say that it is delusion, or 
something worse than delusion, for Minis- 
ters to seek for a vote of confidence in their 
, policy towards the Irish Church at the hands 
“The House of Lords have sent the Bill | Cree : : a 
Biggar’ ; : inna either of its friends or its assailants. The 

back, rejecting that which the [louse of Come | ,, : 
Noble Lord (the Secretary for Ireland), 


mons have declared au inseparable part of it. | 
; How then are we to deal with sucha Lord Morpeth, has, to be sure, ona for. 


Bill? L content myself with referring to the | mer occasion, challenged our confidence 
debates of last year, and the resolutions then in the policy of the Government, so far 
passed ; and with declaring, that I and those | ag the in ernal affairs of the Church were 
with whom T act, are satisfied of the truth and | egneerned, and the exercise of patronage 
justice of the principles of those resolutions, | . Mel : Par caer : 
Z ene ae in the distribution of dignities and livings. 
and that from those principles we are not | But whilst | Oy A lk “i 
ready to depart. It may be a question for | DUE WHI st I grout, so far as | know, their 
the House to consider, whether, having so- | faultlessness in this respect, inasmuch as 
lemnly affirmed those principles, they are now | in the Church of England, there were no 
prepared, because the [louse of Lords has re- | offices to which Roman Catholics are eli- 
— ages to _ ne et ee gible, and, amongst her clergy, but few 
aro > 2 1¢ , ¢ A Y > ee e r 
re Fh ne to ee nner ns Rae ) a | political partizans of the Noble Lord to 
cords upon this subject, either by assenting to | 
S Uj s subject, y pay, | fill) those which fall vacant, I would 
the Bill before them, or to some other Bill, ; 4 
plead, as a set-off to that demand for 


which might be introduced, If the Members ; : 
of the Hlouse of Commons were to go to the confidence, the appointment of Lord 


bar of the House of Lords in that humble , Ebrington to the administration of the 
guise—recanting their former resolutions— | ecclesiastical affairs in Ireland—arviving, 
; sae? act ia IE Sa ce hea et : : : 
submitting that they had — rs as he has in that country, with the law 
— ae of “ age = abe had 'which he is to enforce in one hand, 
aught them a lesson of policy which they hac : 

po. ao wi net 5 y and his own speech as a_ glossary 


not before learned ; I must say that I would ial ath ieee | Re 
not accompany the House of Commons on | whereby to interpret if, in Che other. Sir, 
such a message. We are here, prepared to | I remember to have heard it stated more 


stand by the principles which we have pro- | than ence in this Hoase, that however emi- 
fessed. We maintained those principles as an | nent might be the personal qualifications 
essential part of the final settlement of this | of a Governor in Iieland, those qualities 
question, when we were out of office. With} wore accounted as nothing, if the peo- 
e affirmation of opposite principles now— me 

ee eee ed hi | ple of that country had not perfect con- 
with the denial of the principles which we | F ; J see 

fidence in the exercise of his power. | 


have professed—of course it would be our 
duty to resign—of course it would be our remember myself to have heard the hon. 


duty no longer to pretend to govern the coun- | Member for Kilkenny in the House de- 
sels of this country.” + clare, with reference to my noble Friend 
the Member for North Lancashire, then 
Secretary for Ireland, that, however high 
his qualifications he should be dismissed 
from that office, because the people of 
Ireland were dissatisfied with him—‘* that 
* See Hansard, Vol. xxxv. page 483—Third even if he had no faults—if there was 
Resin. no doubt of his competency for office— 
still, if the people of Ireland thought dif- 


+ See Hansard, Vol, xxxv, p. 768, 769. ; . 
(Third Series). ferently, it was but right and proper that 


Sir, I do say that, when after these solemn 
declarations in the face of the Parliament 
and of the country, we find that that 
measure has been abandoned —when, after 
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the Government should remove him—even | to deprive the Ministry of the confidence 
if allthe prejudices against him were uu-/| of the people of Ireland, who voted with 
founded, it was the duty of the Cabinet to| the hon. Members for Mayo and Kilkenny, 
get rid of him.” { Cheers.] Sir, | uuderstand | against its being permitted to pass this 
perfectly the cheer of the hon, Member—j llouse—are they prepared to retract that 
I understand thoroughly whom he means | deliberate censure, and to declare their 
by “the people of Ireland ”—but, Sir,| unqualified confidence in the wise and 
l appeal from that cheer to her ean | Consistent policy of the Ministry towards 
ty’s Ministers, and I ask them, is i it} the lrish Church? I regret to see so few 
carrying out their principle of conciliation | present on the opposite "benches but is 
and their professions of impartiality to ap- | the hon. Member for Sheffield, who voted 
point a Governor to that country, whose | in that division, prepared to take that 
only title to the confidence of one party, | course? Are the Members for London, 
is, that he is regarded with alarm and ap- | Lambeth, Southwark, and Westminster, 
prehension by the other? Ob, Sir, apply | and the ‘Tower Hamlets and Marylebone, 
the doctrine of the Hon. Member for Kil-| who were all in the same division, pre- 
kenny to the case of the Lord-lieutenant | pared to follow his example? Wil the 
of [reland. We do not dread that Noble | Members for Cockermouth and Wolver- 
Lord’s administration upon surmise for! hampton do the same? Unless they do 
upon hearsay, his own voice is yet riuging | so—unless they reserve and protest against 
in Our ears; any incompetency which he | the policy of the Irish Church measures, 
may exhibit for any branch of his Govern. | then will their vote to- night be a direct 
ment, he is convicted of on his declama- | contradiction of their recorded opinions in 
tions, and on the showing of his own | July last? Looking then, Sir, to the 
avowed opinions. And yet, within one | entire course of Irish policy, legislative as 
fortnight from the date when Lord Ebring- | well as executive, to the selection of Go- 
ton lands in Ireland, with a declaration of | vernment functionaries; to the patronage 
“ war against the Church” still fresh upon | of the bar, the bench, and the civil 
his lips—her Majesty’s Ministers, who | offices of State; looking to the Govern- 
dispatched him thither, have the infatua- {ment of the Church, and the administra- 
tion to call upon the Protestants of Ire-| tion of the law, I can see no one depart- 
land, for a vote of- confidence in their} ment on the grounds of which the Conser- 
friendly policy and pacitic intentions to- | vative Members of this House can tender 
wards the Establishment of that country ! | their confidence to her Majesty’s Ministers ; 
No, Sir. Whatever difference of opinion | and I can see but few in which, whilst 
there may exist as to other departments | they can claim the votes of their Radical 
of Irish policy, howsoever Members| allies, they would not be at issue with 
on the opposite side of the House may be| the more cautious and moderate Whigs 
disposed to attest their confidence in the | upon the other—those Whigs I mean who, 
Irish Administration of her Majesty’s Go- | before the accession of Lord Melbourne, 
vernment, it must be with an entire reser- | and the compact of Litchfield House, 
vation of the question of the [rish Church. | formed the party which supported the 
Upon that quesiion their feelings and opi- | Government of Earl Grey. Now, Sir, in 
nions have been disregarded equally with | alluding to Earl Grey’s Administration, 
ourown, But besides this, on this point | allow me to make one observation, there 
of the Church, the sincere and earnest | is no expedient which, on every emergency, 
Opponents, those who have been up to | has been more triumphantly resorted to by 
this moment equally energetic and con- | ber Majesty’s Ministers, both in the House 
sistent in their proposals for what they | and elsewhere during the last four years 
consider to be a proper regulation of the | than an appeal to the precedent and ex- 
Irish Establishment (the supporters of her | ample of Lord Grey's Government. The 
Majesty’s Ministers upon every other oc- | policy and practice of his Cabinet are 
casion), have already recorded their deli- | appealed to in every instance, whether to 
berate opinions. Are they prepared to | justify an attack, or to furnish a defence. 
falsify that record now? Are the two- | Itseemsas if 
and- thirty hon. Members, who on the | « This weapon of their weakness they can wield 
third reading of the Irish Tithe Bill, last | ‘lo wound, defend, at once their spear and 
year, denounced that measure as a delu- shield.” 


sion, pregnant with evil, and calculated] But I think this is an unwise and a has 
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zardous comparison for them to institute; | one of the noblest concessions of the 
in liberal professions the two Governments | Crown to the liberty of the people, that 


are indeed alike, but in liberal perform- 
ance it is impossible to avoid confessing 
“ Oh, how different.” Their administra- 
tion scarcely affords one solitary point of 
genuine similarity. Patronage, which Lord 
Althorp disclaimed as an exploded expe- 


dient for the maintenance of Government, , 


has been the aliment and the essence of 
the influence of Lord Melbourne. 
particular, too, so faithfully did Lord 


Grey’s Government observe that pledge, | 


that even the hon. Member for Dublin was 
compelled in this House time after time to 
tauntthe Irish Governmentof Earl Greywith 
their indiscriminate and impartial bestowal 
of places of honour and emolument. Their 
nomination of Tory not less than of Whig 
noblemen as Lords-lieutenant of counties 
—their commissioning of Conservative as 
well as of Liberal Magistrates—their ap- 
pointment of Sheriffs from men of all 
parties, and their elevation to the bench, of 
Judges of politics different from their own, 
but of attainments to entitle them to the 
honour—and, in short, that in every de- 
partment of the State they had promoted 
men who were their own political oppo- 
nents—certainly in this particular the Go- 
vernment of Lord Melbourne has steered 
cautiously clear of liability to any such 
imputation. In fact, no better proof can 
be adduced of the sincerity of Lord Grey, 
than that he conferred a silk gown on the 
hon. and learned Gentleman, the Member 
for Dublin himself, avowedly on the score 
of his professional rank and irrespective of 
his political position ; but I defy her Ma- 
jesty’s Ministers to produce one solitary 
instance—to point to one single gentleman 
of eminence at the Irish bar—one_bar- 
rister, whether Protestant or Roman Ca- 
tholic (and Roman Catholic Conservatives 
are to be found even at the Bar in Ireland) 
of distinguished attainments and eminent 
esteem, but of Conservative politics, upon 
whom, in the whole course of their Admi- 
nistration, they have conferred similarly 
well-earned and honourable distinction ? 
No—but whilst these have been studiously 
secluded, her Majesty’s Ministers have 
pressed the honours of the Bench upon 
the hon. and learned Member for Dublin 
himself, notwithstanding his own nume- 
rous declarations in this House, that from 
his political partizanship, the people of 
Ireland should not tolerate such an ap- 
pointment, It has ever been regarded as 





In this | 





| the Judges of the land should be indepen- 
dent even of the influence which creates 
‘them, and of the Monarchs whom they 
represent. It was one of the hobbies of 
William 3rd that he was the first to intro- 
| duce that glorious principle into the Con- 
stitution of England; and it was the first 
| Act of Geo. 3rd, as a king, to extend and 
to confirm it. The whole course of the 
legal patronage of Lord Normanby has 
been one persevering effort to undermine 
that independence, and to render a seat 
upon the Bench, whether in the higher or 
the minor tribunals of the law, dependent 
upon the amount of political exertion by 
which it could be purchased. Throughout 
the entire framework and structure of so- 
| ciety, the same spirit and principle have 
been all pervading and universal ; and 
every door to promotion, whether hono- 
rary or professional, over which Govern- 
ment has had the control, has been rea- 
dily closed against every aspirant, how- 
ever distinguished, who could not pro- 
nounce the Shibboleth of faction, or who 
would not join the worship of the Dagon 
of agitation. Is it possible, Sir, for the 
Protestants of Ireland, with a fidelity to 
the Crown which has never been im- 
peached—with no stigma inherent in 
their caste—no imputation on their honour 
to deprive them of the countenance and 
encouragement ofthe State—is it in human 
nature to believe that they should regard 
with complacency, and bow with calm 
endurance to the edict of a party which 
repulses them from every office of honour 
or emolument in their own country, to 
which their talents and acquirements might 
entitle them legitimately to aspire. It is 
but a few months since all Ireland re- 
sounded with a murmur of indignation, 
because a noble Lord had designated one 
class of the population as aliens from the 
feelings and the habits of the other. What, 
then, must be the indignant emotions, not 
the less intense because less clamorously 
evinced, of those who are made, from 
day to day, to feel and to experience that 
not in name only, but in substance and in 
reality, they are treated as aliens, and as 
foreigners in the land of their birth? Sir 
I have the authority of an hon, Mem- 
ber, whose opinions are of much weight, 
upon the opposite side of the House, for 
saying that such a system would not be 
tolerated by the Protestants of England, 
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and should not, for one moment be en- 
dured by the people of Ireland. And 
when hon. Members are disposed to com- 
ment upon the expressions of Lord Lynd- 
hurst, I would beg their attention to the 
following energetic opinions of the hon. 
Member for Kilkenny (Mr. Hume) who in 
denouncing the appointment of twenty- 
six Protestant gentlemen as stipendiary 
magistrates by Lord Anglesea, in 1833 thus 
delivered his sentiments on the matter of 
aliens and partizan appointments :— 


“ Why is it,” said the hon. Gentleman, 
“that Catholics are carefully excluded from 
the list of twenty-six stipendiary magistrates, 
who have been recently appointed in Ireland ? 
Why are they carefully excluded from such 
situations, and twenty-six foreigners appointed 
to them?” Several hon. Members here cried, 
“ Hear, hear.” “ Yes,’’ continued Mr. Ilume, 
“ T contend that they are foreigners—they are 
persons foreign in their habits and religion to 
the bulk of the people—and I say then that 
foreigners have been appointed to these offices, 
was Suppose that there were twenty 
six magistrates to be appointed in England, 
what would the people of England say, if 
none but Catholics were selected to fill these 
offices. But what would be said if none 
but Catholics were nominated to every lucra- 
tive office in the country? Would this be 
borne in England? Then why should the 
system be endured in Ireland? I am only 
astonished that the people of this country have 
borne with it so long.’ 


And yet this is the very system for the 
continuance of which, in Ireland I make 
no doubt the hon. Member will this night 
record his vote along with her Majesty’s 


Ministers. But, again, the tenure of 
office which was recognized and respected 
by Earl Grey, was regulated by the 
power of his united Cabinet to carry 
through those measures which they deemed 
essential, and to resist others which they 
condemned. When no longer able to 
maintain those provisions of the Coercion 
Bill, which were indispensable for the sup- 
pression of agitation in Ireland, and when 
no longer supported by his own Cabinet 
upon the question of the Irish Church, 
Lord {Grey retired from office. In like 
manner the present Premier has been 
thwarted in his attempts to carry that 
measure to which, by his own declaration, 
he stands pledged by policy, by honour, 
and all that is binding upon man. In 
like manner, he has seen the majority of 
his Cabinet, and every Member of his 
Government in this House give their ex- 
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ulting support to that which he has pro- 
nounced to be ‘ before God the wildest 
and the maddest project that ever entered 
into the conception of man.” But, unlike 
Earl Grey, Lord Melbourne is still first 
Minister of the Crown. But, Sir, when 
thus challenged to acomparison, let it not 
be one of details but of results. Let us 
contrast the position of this country, after 
four years’ Administration of the present 
Government, and its position as it stood 
on the termination of the four years’ Ad- 
ministration of Earl Grey. On the 9th of 
July, 1834, on retiring from office, Lord 
Grey thus summed up the proceedings of 
his Government :-— 

“ On the first night I appeared here as Mi- 
nister, I declared that the three great and lead- 
ing objects of my Administration should be a 
Reform in Parliament, peace, and economical 
Reform’’—“ No one in this House, or else- 
where, will say that Reform in Parliament is 
a pledge which I have not redeemed. Peace 
was the next principle of my Government— 
and how was it maintained! We have not 
only maintained tranquillity, but we now leave 
the Government, having secured a greater 
probability of the peace of Europe being con- 
tinued than when we took office. With re- 
spect to economical Reform, we have taken off 
four million five hundred thousand pounds of 
taxation. Places have been abolished, and 
the patronage of the Crown diminished toa 
degree, with regard to which I feel bound, in 
honesty and justice, to admit that my only 
doubt, is, whether we have not done rather 
too much. With respect to the internal state 
of the country we leave trade in a sound and 
healthy condition — manufacturers generally 
employed—public credit improved—the reve« 
nue greatly increasing, and all interests in a 
better condition, with one single exception— 
the depression of agriculture, less affecting the 
tenantry than the landlord, through a reduc- 
tion of rents. The political and trades’ unions 
have disappeared, we asserted the powers of 
the law as it stood for their suppression, and 
by administering it with a firm hand, the re- 
sult has been complete success.””* 

Such, Sir was the condition of this vast 
empire when, in 1834, Earl Grey handed 
over its interests to the guardianship of 
Lord Melbourne, and I ask any Gentle- 
man opposite who has been a colleague 
or supporter of that noble Lord—any hon. 
Member who will justify the policy of the 
present Administration by an appeal tothe 
example of their predecessors, whether he 
thinks the prospect of peace is as bright 
and unclouded at the present moment as 





* Hansard, Third Series, Vol. xxiv. p. 1313 
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it was four years ago? Whether the 
patronage of the Crown has been increased 
or diminished by the multitudes of tem- 
porary places, the recent creation of which 
has, at least made compensation for the 
more permanent offices, the abolition of 
which Earl Grey was disposed to regard 
with apprehension? I would ask here 
whether the revenue bears the same gratify- 
ing aspect as compared with the expendi- 
ture, and whether public credit is equally 
tirm and respected now as it was four years 
ago? Above all, 1 would direct him to 
the comparative repose of the public mind, 
the subsidence of agitation, and the dis- 
appearance of political conventions at the 
present moment, as contrasted with the 
spring of 1834, and if, on all these points, 
his convictions are satisfactory, then, in- 
deed, I can see no possible obstacle to 
his uniting this night ina vote of con- 
fidence in her Majesty’s Ministers. But 
looking merely to the broad principles 
which, in the words of the noble Lord’s 
resolution, have guided the Executive Go- 
vernment of Ireland, and formed the basis 
of their policy—looking to these alone, 
disincumnbered of all minute details, it is 
impossible for me to bear my testimony 
either to their wisdom or their efficiency ; 
because I can only regard that policy as 
presenting in all its ramifications the con- 
sistent and unvarying evidence of being 
based on one fatal and fundamental error. 
As it has been the act and the aim of Irish 
agitation to represent every social evil as 
a political grievance, so has it been the 
guiding principle of the Irish Government 
to apply a political remedy to those mala- 
dies of the social system which political 
abuses have never caused and political nos- 
trums can never cure. Her Majesty's 
Ministers have been mistaken alike in the 
disorder and the remedy, and they have 
aggravated rather than relieved that which 
is a disease of the internal structure of 
society by their fruitless applications of 
counter-irritation to the surface. Ireland 
has her domestic wants—wants of which 
in her benighted misery even she herself 
can form but a confused idea, either of the 
nature or the extent —she wants peace, 
she wants food, she wants education, and 
she wants employment; and when she 
comes to you to compl.in of her destitu- 
tion, you give hee theories of ecclesiastical 
foundations, and doctrines of popular re- 
presentation, and schemes of municipal 
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Government, and essays on the duties of 
property as contra-distinguished from its 
rights. She prays for bread and you give 
herastone—she asks fora fish and you 
offer her a serpent. The first and the 
most formidable disorder of Ireland is 
religious animosity and sectarian aversions 
—and how do you proceed to remedy this / 
is it by creating any new and national 


| object in which hostility might be forgot- 


ten—an important and general interest, in 
which animosity might be absorbed. No, 
but by espousing with a vigour only equal 
to their own all the envenomed prejudices 
of the one party by distorting their griey- 
ances and aggravating their complaints— 
and then, by declaring “ war against the 
Chureh,” and the institutions of the other. 
Ireland wants education, and how do you 
proceed to supply it? By an establish- 
meut whose regulation renders it unac- 
ceptable to one class of the population, 
whilst they inculcate and confirm the ex- 
clusive prejudices of the other—an esta- 
blishment which, whatever it may have 
been originally, does not, I venture to say, 
contain at this moment, one single fune- 
tionary, commissioner, or officer, teacher 
or trustee, who is not either a member of 
the favoured religion or a follower of the 
dominant faction, Ireland wants food for 
her destitute inhabitants, But already the 
popular passions which your policy bas 
created and encouraged, have perverted 
the remedy which Parliament has applied, 
into a fresh engine of political mischief and 
domestic strife. Again, Sir, Ireland wants 
internal quiet, and the security of the law 
for the protection of property and life. 
Three-fourths of that country present at 
this moment, but in an aggravated in- 
tensity, the same aspect of turbulent 
audacity which characterized the High- 


lands of Scotland a century ago. When 
Dr. Johnson was told that with = all 


these wants and disadvantages the moun- 
taineer of Scotland had made rapid 
advances subsequent to the rebellion 
of 1745, bis only reply was, “ that ofall 
their wants, the greatest and the most 
pressing still was, the want of law,” and 
the same, Sir, may we say of Ireland— 

“That purple land where law secures not life,” 
and in which the noble Lord who has just 
left its Government has earned for him- 
self an unenviable and imperishable no- 
toriety by reversing the attributes of 
authority, and exhibiting Mercy blind, 
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wants employment for her portionless and 
overwhelming population. It was well 
said by a distinguished Irish Representa- 
tive in this House, who is now no more, 
Mr. North, that ‘ there is no State policy, 
no secret of Government by which it 
is possible to reconcile idleness with tran- 
quillity; and that ali the arts of civiliza- 
tion were nothing more than so many 
expedients to make peace and industry 
productive of each other.’ In the history 
of mankind there never was a more forei- 
ble illustration of the imperishable truth of 
that axiom of government, than the rela- 
tive position of the two portions, north 
and south, of the country we speak of, 
The south, with every advantage of nature 
unavailing, and with every resource un- 
explored, overrun with idleness and famine, 
and poverty and crime—the north, with 
all its energies in full vigour, its agricul- 
ture productive and its artisans employed, 
enjoying all the blessings of security, 
prosperity, and peace. Sir, I have been 
denounced in this House by the hon. and 
learned Member for Dublin, as the tra- 
ducer and calumniator of my country, 
because, on former occasions, I have 
dared to speak the truth as to its govern- 
ment. Sir, I deny the imputation. 1 
regard with affection, and I speak with 
pride, because I can speak with truth, of 


that portion of Ireland which gave me | 


birth, and with which all who are near 


and dear to me in that country are con- | 


nected. So far from being the vilifier of 
my country, I point with honest triumph 
to such testimonies as that which I hold 
in my hand, and which, borne out as it is 
*by the highest functionaries of the land, 
affords indisputable evidence of the bless- 
ings that have flowed from industry 
morality, and peace, throughout the north | 
of Ireland; whilst it presents a melan- | 
choly contrast to the misery, the vice, 
and the anarchy, which have been the | 
never-failing results of idleness and agita- 
tion in the south. The document from | 
which I beg to offer to the House a single 
extract, is the charge of Baron Penne- 
father to the grand jury of the county of | 
Londonderry, at the assizes which have 
just terminated :— 


“ Gentlemen,” says his Lordship, “ T assure 
you it affords me much satisfaction to be 
enabled to congratulate you on the peaceful 
state of your county, not only as exhibited in 
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the calendar, but from inquiries that | have 
made on the subject. It affords a picture 
of tranquillity and social order that must be 
highly gratifying to you, and redeunds to the 
credit of the population at large. Gent! emen, 
I feel pleasure in being able to add, that in 
the northern counties of this province through 
which we have passed, there has not only been 
no trial for homicide, but not even a charge of 
the crime has appeared in the calendars. ‘This 
is a picture on which I may be permitted 
to congratulate you, and I trust that such 
pleasing indica a regard to the laws 
will long continue to distinguish these coun- 
ties.” 





tiens of 


This description is, I will grant it, applied 
to a community for whom political Po- 
lemics may have fewer charms than for 
the more enlightened, but not more 
happily situated, philosophers and states- 
men of Munster and the west of Ireland. 
It is possible that amongst the people 
of whom Baron Pennefather speaks, the 
science of government, and the principles 
of civil liberty may be less clearly under- 
stood, as they are cert uinly less fre quently 
discussed, than amongst the Precursors of 
the Corn-exchange, and the Patriots of 
Tipperary. But, notwithstanding this, his 
Lordship’s testimony does afford a satis- 
factory evidence that the social happiness 
and domestic advancement of a community 
may be promoted without political excite- 
ment, and that there is no necessary co- 
existence or connexion between public 
prosperity and political agitation. Whilst 
her Majesty’s ’ Covert, with their 
anodyne recipes of ecclesiastical appro- 
priation, and their brisk specifies of Cor- 
poration Reform, have been vainly essay- 
ing to apply a remedy to the idleness and 
poverty, the turbulence and outrages of 
the south, Ulster, by her industry and her 
intelligence, by good sense and her ab- 
stinence from political turmoil, has been 
successfully achieving her 
own elevation to prosperity and wealth, 
affording an unanswerable rebuke to the 
empyricism of those who, on every occa- 
sion, fly to political prescriptions for every 
derangement, and exhibiting an 
abundant illustration of the truth of the 
aphorism of Goldsmith— 





‘How small, of all that human hearts endure, 

The part, which kings or laws can cause or cure!’ 
Sir, if I have trespassed further on the 
indulgence of the House than in modera- 
tion I was entitled to do, I trust my deep 
personal concern in the question itself 
will plead my best, as it is my only 
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apology. I can see no one department of 
the policy of the Irish Government on the 
grounds of which I can tender my con- 
fidence in answer to the call of her 
Majesty's Ministers; but in each and in 
all I can trace the never-failing effects of 
mistaken theories, of delusive views, and 
of false and dangerous principles of 
government. 

Mr. Smith O’Brien said, the hon. 
Member for Belfast inculpated the Go- 
vernment of Lord Normanby, and accused 
his Administration as being a mockery of 
justice, so far as regarded the trial of 
offenders, in the face of the official returns 
granted only the night before in that 
House. But the hon. Member also had 
the misfortune to differ from the right hon. 
Baronet, whose amendment the hon. Mem- 
ber meant to support. The right hon. Ba- 
ronet, both in his speech and in his amend- 
ment, disclaimed any censure, whereas 
the whole tone of the speech the House 
had just heard went directly to cast a 
censure on the Government. The hon. 
Baronet said, he should not consider his 
amendment a vote of censure. Now he 
should, and so would the country; and 
the people of Ireiand ought to be much 
obliged to the noble Lord for calling upon 
the House to declare, that the general 
spirit of the policy of the Administration, 
and of the Executive Government in Ire- 
land, was satisfactory to them. It was 
necessary to do so, in order to secure 
future Governments from being intimi- 
dated by adverse majorities in the House 
of Lords, or charges and insinuations in 
this House. He wished it to be distinctly 
understood, that he confined himself only 
to the period since 1835—that being the 
duration of the Marquess of Normanby’s 
Government. He would remind the House 
that as they were already aware the num- 
ber of convictions had increased in pro- 
portion to the offences, that Catholics had 
been raised to the bench, that many able 
assistant barristers of the same creed had 
been appointed, that many appointments 
of Catholics in the constabulary had been 
made, and that also a greater spirit of 
liberality, and indeed of equality, had 
been manifested in the offices and appoint- 
ments in municipal corporations during 
the Administration of the noble Lord. No 
complaint could be alleged against these 
appointments. There could be no charge 
made against the noble Lord for not 
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Society and the General Association, no 
more than there could be against former 
Administrations in respect to the Catholic 
Association. He would assert, that the 
Marquess of Normanby had given as much 
assistance to the collectors of tithe as any 
former Lord-lieutenant. The noble Lord 
was also entitled to the credit of having 
almost suppressed the barbarous custom 
of faction fighting in Ireland. It was a 
fact, that fights of this description used 
formerly to be looked upon by hon. Gen- 
tlemen of the opposite party as mere 
scenes in which the boys were amusing 
themselves—or as proofs of the peace of 
the country. The Government of the 
noble Tord could not fairly be tarnished 
on account of the murder of Lord Nor- 
bury, however painful that might be. It 
was a fact, that many of those gentlemen 
who brought forward charges of crime 
against Ireland lived in that country them- 
selves, without danger, and traversed their 
neighbourhoods without suffering the 
slightest injury in person or property. It 
would, indeed, be as just to infer, that 
England was ina state of general atrocity, 
from a perusal of the Newgate Calendar, 
as to infer that Ireland was distracted by 
crimes, from the melancholy specimens 
they had heard of, and the exaggerated 
charges that had been made. He would 
say, in justice to his countrymen, that 
when they were kindly treated there was 
not a more grateful or attached people on 
the face of the earth. Certainly they 
suffered from various oppressions, The 
manner in which high rents were exacted, 
and ejectments enforced was particularly 
exasperating. Many wretched people 
were annually expelled from their holdings, 
and then having no place to go to, and no 
means to subsist on, they lived for a while 
upon the charity of their neighbours, and 
erected huts by the ditch side, where they 
in many cases soon perished by fever or 
famine. He was sorry to learn that Lord 
Lorton had ejected a large number of 
tenants from one of his estates in Long- 
ford, because they would not (perhaps be- 
cause they could not) give evidence 
respecting a murder that had occurred in 
their vicinity. Lord Lorton, according to 
an Irish newspaper (which he held in his 
hand) had expelled forty-five families from 
his estate, and exposed them to destitu- 
tion. The noble Lord had called in the 
assistance of the military to effect this 
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them compensation, but this only with a 
view to induce a belief that they had left 
by their own voluntary act. In the short 
space of a few hours two hundred and 
twenty persons, among whom were crip- 
ples, the dumb, the blind, widows, and 
orphans, were cast upon the world without 
a house or ahome. Among these there was 
nota single Protestant, but 462 Roman 
Catholics had been ejected from Lord 
Lorton’s estate, on religious and_ political 
grounds.—[Cries of “‘ No, no,” |—He would 
ask any hon. Friend of Lord Lorton whether 
that was the case or not; and he would 
say that evidence tantamount to that had 
been given before “the Fictitious Votes 
Committee.”—And it had also been stated 
in a newspaper, by a gentleman who 
signed his name “ Agricola,” and gave his 
place of residence, and who was ready to 
come forward to substantiate these facts. 
Did not such a state of things demand at- 
tention? Emigration had been suggested 
as a remedy for these evils, but would it 
remedy them? Furnishing the people 
with employment was another remedy, but 
when it was proposed to establish railroads 
in Ireland, they were told it was a Go- 
vernment job—because the line went 
from the counties of Cork, Limerick, 
and Dublin, where the population were 
in poverty and distress, because it did 
not go to Enniskillen and Armagh. It 
was ungenerous in hon. Gentlemen 
opposite, to say that employment was 
necessary to their well-being, and then 
to smother the scheme for affording 
them employment. Education would 
doubtless remedy these evils, but that 
had been treated as a party question, and 
they refused to educate the people on the 
only terms on which they would be edu- 
cated. They say they will not give them 
education except on the terms of making 
them converts, and they refused them 
that education which would raise them 
in the social scale, and improve their 
condition. It was unwise to deny to Ire- 
land an equal participation in_ political 
privileges. The party opposite had gone 
so faras to calumniate the Catholic clergy, 
by representing them as inciters to crime; 
if it were not for the Catholic clergy, 
crime would increase tenfold in Ireland. 
The Catholic clergy, however, had leagued 
themselves as one man in opposition to 
the House of Lords—that was the offence 
they had committed. They had taken 
influence ou of the hands of the gentry 
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of Ireland, because that influence had 
been used in opposition to the interests of 
the country; and they were denounced 
because they would not concur in the re- 
turn of certain Members to that House. 
Was it politic to make enemies of 3,000 
of the most influential individuals in [re- 
land? In Scotland the clergy of the ma- 
jority were recognised, in Ireland they 
were insulted. ‘Their support of the pre- 
sent Government showed how easily they 
might be won by kindness. The time 
was now come to decide whether the 
people of Ireland would be admitted toa 
perfect union, or whether there should 
be no union at all. And at this mo- 
mentous crisis, when America, Russia, the 
Colonies, when 3,000,000 Chartists~at 
all events, a very numerous body, re- 
garded it with distrust, it was next to 
madness to exasperate a people grateful 
for the smallest kindness. He beseeched 
those who approved of the Government 
policy in Ireland, however they might 
differ from them on other questions, to 
support them on this motion. 

Colonel Perceval said, that it had 
seldom fallen to his lot to hear such ex- 
aggerated statements as those which had 
been made with reference to Lord Lorton, 
by the hon, Member who had just ad- 
dressed the House. He had had the 
pleasure of knowing that noble Lord long, 
and he could say of him with perfect 
truth, that for good-nature and kind- 
heartedness, for a benevolent regard to 
the wants and to the interests of his 
tenants, Lord Lorton had, during a long 
life, as a resident landlord in Ireland, set 
an example which would be well worthy 
of imitation in this or any other country. 
As a benefactor to his tenants, and in all 
the relations of private life, that noble 
Lord had no superior; and he owned that 
it was with much surprise he had heard 
the hon. Member who had last addressed 
the House send forth such calumnies on 
the authority of a person signing himself 
‘‘ Agricola,” in a newspaper known to be 
opposed to the politics of the noble Lord. 
What were the simple facts of the case 
which had been so grossly exaggerated ? 
Some time ago Lord Lorton had suc- 
ceeded to an estate in the county of 
Longford, and on examining into its con- 
dition he found that the land had been so 
subdivided, that many of the tenants of 
small parcels of land had not enough for 
their support, and some of them were 
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almost in a state of starvation. For the 
sake of the people themselves it became 
necessary that some of them should be | 
removed, but this removal was made | 
without any distinction as to whether 
they were Protestants or Catholics. 
those who were removed grants of money | 
were made, to none less than five guineas, 
and to some as much as_ twenty-five | 
guineas, in order to enable them to settle 
elsewhere, and this was in addition to a) 
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_ money ? 


To 


{ 


| 


remission of arrears of rent, in some cases | 


of one, two, and three years. This he 
knew to be neither beyond nor less than 
the truth. It was suggested to Lord 
Lorton that he might improve his estate 
by the cultivation of flax. [Laughter.] 
The hon. and learned Member (Mr. 
O’Connel!) laughed, 
terday denounced a laugh from the Op- 
position side, 
He, however, would not use the language | 
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lodging and furniture, besides giving them 


Mr. S. O. Brien: Iam perfectly will- 
ing to take the facts as the hon. and gal- 
‘lant Member states them. 

Colonel Perceval continued. Yes; he 
| knew the facts to be true, for he had seen 
i them so stated under the hand of the 
| noble Lord; and he regretted the absence 
ofa right hon. Friend, who had in his 
possession the documents that would prove 
the correctness of what he said. He would 


' . 
not, however, advert further to the case of 


' 
iT 


Lord Lorton, but would turn to the con- 


duet of Her Majesty’s Government in Ire- 


land. 


On a former oceasion, when this 


‘subject was discussed, he had heard the 


though he had yes- | 


noble Lord, the Chief Secretary for Ire- 
land, justify the deplorable state of the 
‘country. The noble Lord had admitted 


as a piece of brutality. , the fact, but justified it by saying that it 


was in as bad a condition when Lord Nor- 


of the hon. and learned Member; but | manby undertook the Government, and 


he hoped not to be tesa by him. 


at the hon. Member. He had laughed at 
the mention of the cultivation of the flax, 
which was a mere pretence. 

Colonel Perceval had not alluded to the 
hon. Member, who he was sure would not 
interrupt him willingly. 
that the cultivation of flax was resorted 
to asa means of improving the estate ; 


the county of Down to superintend its 
cultivation. That man was murdered, as 
was another who was brought to supply 
his place. They were Protestants. 
efforts to discover the murderers proved 
unavailing, and his noble Friend did what 
any other man in his circumstances would 
have done. He exercised his right of 
property, and had many of the tenants 
removed from his estate by civil process, 
executed by th: 
accompanied by a military force. He 
then took down forty-five houses, but not 
until he had provided lodgings in a neigh- 
bouring village for the women and chil- 
dren who had inhabited those houses. 
What was there, he would ask, in this 
conduct, which should warrant the hon. 
Member (Mr. 8. O’Brien) to brand it on 
the authority of an anonymous writer, 
with terms which he would not repeat ? 
Would any English landlord have acted 
thus; and if he had found it necessary 
to eject some of his tenants, would he 
have given them up theirrent, found them 


|named certain counties that were 
Mr. L. White said, he laughed, but not | very disturbed state at that time. 


4 


ina 


But 


/amongst those counties he thought the 


| noble Lord did not name the one in which 
he (Colonel Perceval) resided, namely, the 


He repeated | 


county of Sligo, and he would say, that 
when Lord Normanby succeeded to the 
Administration that county was in a state 


of tranquillity surpassed by no other in 
either Ireland or England. There were 
and a man and his wife were brought from | 


no disturbances, no murders, no outrages, 


but it was as free from crime as any part 


now? 


All | 


_what since had taken place. 


What was its condition 
How did it originate? Why, the 
very first step of Lord Normanby’s Go- 
vernment caused the commencement of 
He saw the 


of the empire. 


cavalcade of Lord Normanby’s entrance 


into Dublin, and it was such as, in his 
opinion was most unbecoming in one about 


| to fill so high an office as that of viceroy of 


sheriff of the county, | 


Ireland. It might be said that it was only 
displeasing to Orangemen, but to this he 


_would reply, that from the time the act 


‘demonstration of 


| Sligo. 


passed for the abolition of Orange so- 
cieties, there had never been a single 
that party spirit in 
But what were his feelings when 


che saw Lord Normanby attended by a 


cortege carrying banners with the same 
mottoes as were borne by the rebels in 
1798? [* No, no.”| He stated only what 
he had seen, and hon. Gentlemen might 
deny it if they could, He took down the 


names and the mottoes of the banners as 


| 


the procession passed, one of them being 
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emblazoned with an Irish harp without a| Coghlan, both of whom were Roman Ca- 
crown, the same as was carried by the} tholics, were denounced in violent lan- 


rebels in 1798. 
procession headed by Lord Normanby, 
and consisting of men distinguished for 


their agitating propensities, some indeed | 


It was indeed a party | 


| 
| 


having been just let loose from Newgate. | 


This was in 1835, and in August of the 
following year the noble Lord thought it 
his duty to make a tour through certain 


guage by the priest, as being the only 
persons in the parish who had sacrificed 
their country to their enemies, and that 
soon afterwards Edward Coghlan was 
murdered.] In ordinary cases and with 
ordinary individuals such statements would 
have been sufficient to make the executive 


| Government more vigorous in the admi- 


districts of Ireland, and amongst others | 


the county of Sligo. That county was at 
that time perfectly tranquil, but on the 


| case in Ireland. 


nistration of the law than had been the 
There was not a chapel 


| in his own county, except one, in which 


noble Lord’s visitation, he was attended | 
every where by crowds of persons—he | 


might say by as many as 10,000—and 


preceded by banners, the same as on his | 


entry into Dublin. 


He was received by 


all the Roman Catholic priests, by all the | 
agitators, and by all the Liberals, as they | 
were called, in the county, but by very | 
few of the possessors of the soil, of the | 


landed gentry of that district. 


On that | 


oceasion commenced the excitement that | 


has been evinced in Sligo, and more par- 


ticularly against him as one of its repre- | 


sentatives. 
that House at the close of the previous 


Something had been said in | 


he had not often been denounced, and to 
such a condition had that part of Ireland 
been brou ht by agitation, that he could 
not dine from his own home at a friend’s 
fouse without staying there all night. 
He mentioned this merely to show how 
much the residents of Sligo were indebted 
to the Government of Lord Normanby ; 
and if he looked to the conduct of the 
Government towards them in other re- 
spects, they had still less reason to be 
grateful. He might refer, too, to the 
conspiracy against Mr, Simm, in conse- 
quence of which that gentleman, after 


| having been obliged to pay to a Mr. 


session about getting rid of him from the | 


representation of Sligo, and with that view 
was the system of agitation begun. In 
the January following the hon. and learned 
Member for Dublin paid the county a visit 


Kenny (from whom, as we undersood, he 
had purchased an estate in Sligo,) 5007. 
in addition to the original purchase- 
money of 5,000 guineas, had been com- 


| pelled to abandon the estate, which was 


to promote that object, and at a dinner | 
which was givento him, and to which { 
he felt it his duty to protest strongly and 


about 300 sat down, he was treated with 


the same kind of language as was avowed | 
by the hon. and learned Member to have | 
been recently used by him towards Lord 


Oxmantown. The consequences were then 
that the Roman Catholic priests forthwith 
reiterated in their chapels the terms in 


immediatety taken possession of again 
by Mr. Kenny. Under these circumstances 


decidedly against the vote now demanded 
by the Government. 

Mr. Lascelles wished to state the rea. 
sons shortly why he had come to the 
determination of voting in favour of the 


| amendment proposed by the right hon, 


which he had been denounced by the hon. | 
and learn.d Member, with the view of | 


excluding him from the representation of 
Sligo. 
the hon. and learned Member detied the 
Opposition side of the House to furnish 
a single instance of a Roman Catholic 
priest interfering in this manner. 


} 


And yet, notwithstanding this, | 


Baronet, the Member for Tamworth. He 
must, however, be permitted, first of all, 
to express his surprise that the hon, and 
gallant Member should, after the speech 


i he had just delivered, feel it his duty to 


| vote for that amendment. 


Ie | 


would ask the noble Secretary for Ireland, | 
what were the circumstances that attended | 
the investigation of Edward Coghlan’s | 


muider at Ballynamuck ? 


(The 


hon. | 


Member read a long extract from the | 
depositions that were taken on that occa- | 


sion, by which it appeared that at the 


chapel on the Sunday after the election | 


He reverted 
with pleasure to the speech made by the 
right hon. Baronet last night, for in that 
speech there was no statement attributing 
the crime in [reland to the existing Go- 
vernment. The right hon. Gentleman 
had certainly lamented the deplorable 
state of society which existed in Ire- 
land, and he could not help coming to the 
conclusion, from all the statements he had 
heard respecting crime in treland, that it 


Edward Coghlan and bis brother, John | was the duty at least of those who were 
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not mixed up and in immediate contact 
with the conflicting parties in Ireland, to 
do their utmost to allay the unhappy 
irritation there prevailing, and cordially 
to co-operate in the measures brought 
forward by the Government for im- 
proving the condition of the country. 
In the present debate topics not neces- 
sarily involved in it had been introduced, 
connected with the general government 
of Ireland. An attempt had been made 
by some parties to trace the origin of the 
existing state of things in Ireland to the 
alteration of the law by which Catholic 
emancipation was conceded. He had 
supported that change, and if he were asked 
whether he repented of the step he then 
took, or attributed any of the evils which 
afflicted Ireland to that measure, he would 
unhesitatingly reply that he did not in the 
slightest degree. However, he was far 
from saying that the expectations he had 
formed at the passing of the Catholic 
Relief Bill had not been in some degree 
disappointed. Part of the Catholic Relief 
Bill was, as he really believed, an act based 
in essential justice; the propriety of its 
adoption could not be made to depend on 
the subsequent conduct of any individuals, 


and he therefore did not regret having 


given his sanction to it. But the question 
was asked, ‘Are you not afraid of the 
power acquired since the passing of the act 
by the Roman Catholics?” To that he 
replied that the meaning and intention of 
the act was to destroy all distinction be- 
tween Catholic and Protestant; to open 
the door of office and political consequence 
to persons of all denominations; and if, 
since the passing of the act, a greater num- 
ber of Roman Catholics had obtained 
office, such a result was only what had 
been intended. But how was any addi- 
tional power which the Roman Catholics 
had acquired to be attributed to the 
Catholic Kelief Bill? It was true that the 
hon. and learned Member for Dublin had 
a seat in that House; but ifhe were nota 
member of the Legislature, would he not 
still exercise the same influence out of the 
House; and would that have been a de- 
sirable state of things? He trusted that 
into whatever hands the administration 
might fall, the principles upon which the 
Catholic Relief Bill was founded would be 
carried out in Ireland with impartiality. 
This brought him to the consideration of 
the question immediately before the House, 
—viz., the administration of the Irish Go- 
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vernment by Lord Normanby. He thought 
that the existence of those crimes, the 
lamentable details of which had been 
communicated to the House, was unjust! 
imputed to the Government of that noble 
Lord. At the sametime, he must hesitate 
before he joined in a vote of confidence 
demanded by the Government. There 
was a wide difference between withholding 
a vote of confidence and passing a vote of 
censure. He for one would not join in 
any vote of censure; but he thought it a 
most unusual proceeding for the Govern- 
ment to ask for a vote of approbation with 
respect to a part only of their policy. For 
this reason he objected to the motion of the 
noble Lord opposite, and he regretted that 
the Ministers had now, without any ade- 
quate cause whatever, thought proper to 
appeal to angry and irritated feelings. It 
was said that a vote of censure had been 
come to by the other House, and he ad- 
mitted that to a certain extent the motion 
carried in the House of Lords was a vote 
of censure. Nevertheless, considering the 
course which had been taken of late years 
by the great leaders of the Conservative 
party in Parliament, considering the de- 
termination they had shown not to embar- 
rass the Government, he was surprised that 
the Ministers should have seized the first 
occasion of an implied censure upon their 
administration to appeal to passions which 
it was rather their duty toallay. Regard- 
ing as he did the amendment moved by 
the right hon. Baronet as partaking of the 
nature of the previous question, he should 
give it his support. It was said that a crisis 
existed; but the Househad oflate become so 
accustomed to a crisis, that that statement 
was not calculated to create a great sensa- 
tion. If, however, the Government did 
feel the present state of affairs to bea 
crisis, it had not been brought on by the 
Conservatives, but by themselves. It had 
not been the policy of the Conservatives 
to disturb the Government. With regard 
to himself, he might refer to all the votes 
he had given during the present Session 
up to Easter; and it had not yet been his 
misfortune to vote against the noble Lord 
opposite. He was aware that a portion of 
that House fancied that the support of the 
Conservatives was more injurious to the 
Government than their opposition. This 
was not, however, the fault of the Conser- 
vatives. They performed their duty, and 
gave, whenever they conscientiously could, 
their support to the Government. 
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Mr. Bellew: Sir, as an Irish Member, 


to whose country the present motion is of 
vital importance, embracing as it does in 
its results notonly its government of latter 
years, but its destiny for the future, and 
feeling moreover, that while in this House 
the present debate may be only regarded 
as one of the ordinary trials of party 
strength, that in Ireland its cousequences 
will be felt in many a year of happiness 
or woe to millions of its inhabitants, I 
trust I shall receive the indulgence of 
Gentlemen for the short time I shall tres- 
pass upon their patience. ‘The attacks 
upon the government of Lord Normanby 
have been of such frequent occurrence, 
that they have been long since deprived 
of all the interest of novelty. It may, 
however, afford that noble Lord some 
consolation to know, that the same men 
who disparage his government declared 
his predecessor, the Marquess of Welles- 
ley, to be a man who had neither expe- 
rience nor ability. It will at the same 
time afford the public some clue to judge 
of the value to he attached to the opinions 
of such persons. One of the most con- 
stant topics of attack against Lord Nor- 
manby has been his neglect of the inter- 
ests of the Protestant Church, and _ his 
promotion of Catholics to all places of sta- 
tion and trust. Now, with regard to the 


former charge, it was so totally unfounded | 


that when it came to be discussed, Gentle- 
men of all sides of the House bore testi- 
mony to the admirable manner in which 
Church patronage had been distributed. 
Perhaps I may here be allowed to observe 
that this charge of hostility to the Church 
seems to be of a very vague nature, and 
subject to a great variety of interpreta- 
tions. There was, for exainple, a petition 
presented before the recess from the cor- 
poration of Dublin, which stated, that de- 
stroying the present Irish Corporations, 
and substituting others of a popular cha. 
racter in their piace, would have the effect 
of seriously injuring the Protestant Church, 
so that, in the opinion of that very loyal 
body, avast majority of this House were 
pursuing a course as fatal to that estab- 
lishment as Gentlemen opposite asserted 
the conduct of Lord Normanby to be.— 
With regard to the promotion of Catho- 
lies, what is the case? Take the law, in 
which profession there is a greater number 
of Catholics than any other. There is, it 


seems, 120,000/. a-year in patronage in 
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possess 20,0007, no very unreasonable 
proportion. Take, then, the police, which 
was quoted in a former debate, as one of 
the proofs of the impartiality of the go- 
vernment. Of the five principal officers 
there is, as far as I am informed, only one 
Catholic. There are thirty-four sub-in- 
spectors of counties—there are, I believe, 
six Catholics. There are 250 chief con- 
stables, and about fifty Catholics. With 
regard to the common men, I can only 
say, that in my own county, where the 
population are twenty to one Catholics, of 
the police, four to one are Protestants. 
But while Gentlemen complain of the ap- 
pointments that have been made, I have 
not heard of a single instance where it is 
alleged that the persons so appointed 
have not sufficiently discharged their duty, 
that, after all, is the only part of the mat- 
ter which concerns the public. Sir, I am 
not going to weary the House by expa- 
tiating on the catalogue of crime which 
has been laid to the charge of the Irish 
people, or rather to the Irish Government, 
and which is the remote cause of the pre- 
sent debate, further than to observe, 
that gentlemen opposite, on their own 
showing, are only entitled to credit for 
the excess of crime of the present moment 
over that of Tory times, though in all the 
calculations and statements with which 
they have favoured the House, all com- 
parison with former years, the real point 
in dispute, is kept out of consideration. 
Sir, Irish crime has its origin in causes 
which no Government can at once cure, 
though it may frightfully aggravate them ; 
the great and wide-spreading, the uni- 
versal evil, is the peculiar situation of 
landed property in that country, and the 
unexampled increase of the population, 
amounting in some counties to one in 
four and one in five in the course of ten 
years, without any corresponding increase 
of constant or remunerative industry. The 
transition from the state of cottier tenants 
to that of labourers, now in progress, and 
which will eventually be, no doubt, of 
great advantage, is in itself enough to ac- 
count for ten times the amount of crime 
that has been so ostentatiously paraded in 
the late debates. When it is recollected 
that this system of clearance of estates is 
carried on in many instances with great 
harshness on the part of the landlord, re- 
strained hitherto by no pecuniary penalty 
in the shape of a poor-law, I do say that 
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it is Most unjust to make the present Go- 
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vernment responsible for crimes of which 
some of the individuals who make those 
charges are the real instigators, notwith- 
standing the excellent character as land- 
lords given them by some hon. Members 
in this House. If Ireland has always 
been a drag upon this country ; if she has 
been a source of weakness rather than of 
strength, an angry foe instead of an at- 
tached friend, she has been what circum- 
stances have made her. Nine-tenths of 
the whole property of the kingdom was 
confiscated under Cromwell and William, 
and given to strangers who looked to this 
country, and not to the country of their 
adoption for support. In England the 
Protestant cause has always been identi- 
fied with civil liberty—in Treland with op- 
pression. In England there has been an 
influential lauded proprietary—in treland 
that class have been alienated from the 
great bulk of the people. The new set- 
tlers carried with them neither attachments, 
sympathies, social ties, or hereditary in- 
fluence. They were anti-national in all 


their feelings ; and the want of sympathy 
between the higher and lower classes, 
arising out of this original cause, aggra-_ 
vated by religious animosity and the po-' 


licy of the laws, has unfortunately con- | 
In Lord Dur- | 


tinued to the present day. 
ham’s Report on the state of Canada, 
there is a passage, which, I think, very 
forcibly represents the feelings of the 
Irish portion of Gentlemen opposite. 
Speaking of the English party, and the 
House of Assembly, he observes, ‘* Every 
measure of clemency, or even justice to- 
wards their opponents, they regard with 
jealousy, as indicating a disposition to- 
wards that conciliatory policy which is the 
subject of their angry recollection, for they 
feel that being a minority, any return to 
the due course of constitutional Govern- 
ment must reduce their relative impoit- 
ance in the country.” And this really is 
the spirit in which from first to last all the 
complaints of the state of Ireland are con- 
ceived. We have gained ascendancy, 
and we will keep it, was the exclamation 
of one of the speakers at a late Tory 
meeting in Dublin; and does nut the ex- 
perience of every day prove the sincerity 
of the declaration? It is proposed that 
householders of a ceitain property in 
towns in Ireland shall have the right of 
voting for municipal offices; but ii turns 
out that a large proportion are Catholics, 
and this, in the minority view of the case, 
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becomes a serious grievance: a reduction 
is proposed in the amount of the revenues 
of the Church, It is not denied by many 
that it would be expedient, if that reduc- 
tion went still further. It is not denied 
that the pay and the duty are somewhat 


disproportioned ; but then it is argued, if 


you do not give these bounties (for they 
are nothing else) to bolster up the cause 
of the minority, we can never hold our 
ground. The same was the argument on 
the Reform Bill: the objection in Ireland 
to that measure was not so much that the 
respectable inhabitants of a town should 
have the right of returning a Member to 
this House instead of some noble Lord: 
butthat those respectable inhabitants were 
in many instances Catholics, and there- 
fore this would reduce another of the 
bounties belonging to the party of the 
minority. The hostility existing between 


the Government when in the hands of 


Gentlemen opposite, and the Irish people 
is aptly illustrated by the Legislative 
Council and the Assembly in Lower Ca- 
nada. Ireland, like Canada, had been 


governed by end for the advantage of 


comparatively a small party, or rather a 
bureaucracy; to use the words of Lord 
Durham, ‘ fortified by family connec- 
tions wail the common interest felt by all 
who held and all who desired subordinate 
offices, that party was erected into a solid 
and permanent power, controlled by little 
responsibility, subject to no serious change, 


exercising over the whole Government of 


the province an authorityin a great de- 
° » <i ” — 
gree independent of the people.” Sir, 
this literally was the case previous to 
1829, in Ireland; for though a majority 
of liish Members, almost the same as the 
number that support the present adminis- 
tration, voted always for emancipation, 


still, as regarded the general policy of 


Ciotonnieind. they were amongst its most 
regular supporters, and no part of that 
policy was better understood or more uni- 
formly acted upon than that the power 
and patronage of the executive should be 
exercised exclusively for the advantage 
and through the hands of the minority. 
The present Government, on coming into 
office, put an end to this state of things. 
They found the results produced by a cen- 
tury and a half of misrule—they found 
that the power of the ascendancy party 
had trampled under foot every other. 
They sought to give confidence to the 
weak in the administration of justice, and 
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to curb the strong in the exercise of it.! 


Their legislative projects have been dictated 
by a desire to nationalize the laws and 
establishments of Ireland, and to connect 
it with the rest of the empire by the fast 
bond of equal benefits and kindred insti- 
tutions. If they have not been able to 
carry many of their measures into effect— 
if those 
defeated, sometimes mutilated, always em- 
barrassed and delayed—the fault rests 
not with the Government, but their oppo- 
nents. The popularity of the Government 


of Lord Normanby appears, in the eyes of 


some Gentlemen, to be a crime; and yet a 
little Irish popularity would, I fancy, be a 
most aereeable addition at the 
moment to the power of the right hon. 
Baronet, the Member for Tamworth. I! 
that right hon. Baronet’s Amendment 
should be carried, the result will be to 
establish in fact, in Ireland, that ascen- 
daney which has been done away with by 
law. The Emancipation Act, it is 
evident, was passed in bad faith. Ad- 
vantages and honours, on an equality with 
the rest of their fellow-citizens were never 


present 
t 


measures have sometimes been’ 


now | 


meant to be bestowed upon the Catholics : | 
the attacks that have been made upon the | 


promotion of such men as Sir Michael 
O'Loughlin, Chief Baron Woulfe, and | 
others, demonstrate with what fidelity to | 
the spirit of the Emancipation Act the 
Tories are prepared to administer Irish 
affairs. But it was found impracticable to 
govern Ireland on the principle of exclud. 


| 
| present expect support, 
‘collected, the largest religious bodies in 


ing the Catholics when exclusion was the | 


genius of the law, and to suppose that th: 
Irish people who ten years ago were able 
to achieve political and religious liberty, 
will quietly submit to be deprived of it: 

advantages, and be again plunged into the 
horrors of a system from which they have 
just emerged, is altogether absurd. By 
your opposition to the present motion, you 


mote a single Roman Catholic ; 
therefore carry on your government in Ire- 
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tion. But what was the language of the 
right hon. Baronet himself, on introduc- 
ing the Emancipation Bill, when it was 
urged by his opponents that the opinion 
of. the country ought to be taken on the 
measure. It was as follows:—* That a 
dissolution of Parliament must leave the 
Catholic Association and the elective fran- 
chise as they were, for the common law 
was inadequate to suppress them. What- 
might be the majority returned 
from Great Britain, Ireland would re- 
turn seventy or eighty Members in the 
interest of the association, forming a com- 
pact and united band, against which it 
would be impossible to carry on the local 
Government of the country.” Now, Sir, 
these statements apply with infinitely in- 
creased force, as it appears to me, at the 
present time. The Orange party in Ire- 
land are notoriously growing weaker. They 
have been hitherto kept up by Government 
patronage, and the exclusive possession 
of political power, and, five years of fair 
play and common justice have served to 
show how much their wealth and influence 
were overrated. Possessing a considera- 
ble preponderance of the fee simple of the 
country, they are not able to wield the 
municipal political power. The Protestants 
| of the Established Church, the only class 
from whom a Tory Government could at 
are not, be it re- 


ever 


even the Protestant province of Ulster, 
and from emigration and other causes, 
their numbers are on the decline. It ap- 
pears from official returns, that in 
1766 the Protestants were one-third, in 
1822 one-seventh, in 1834 one-tenth of 
the entire population ; and when this num- 
ber is still further diminished by the large 
and influential body of liberal Protestants 
who support the present Government, the 


_difficultics that beset the hon. Baronet, 
admit that you would not in office pro- | 


you must | ¢ 
'T ask, 


land by the agency of a small minority, | 


and by an unqualified submission to the 
Orange party, one of whose principal 
leaders, a noble Lord, had, within the 


tween landlord and tenant, 


last month, declared that there can be no | 
security for Ireland—no hopes for its, 


prosperity, until the Catholic clergy are | 
put down. 


the Member for Tamworth, on coming into 
office in Ireland, are fearfully increased. 
then, can any English Member 
contemplate the state of society at present 
existing in Ireland, and the relations be- 
as exhibited 
in cases with which this House is familiar 
—such as those of Lord Lorton and Mr. 
Bruen-—and not tremble at the results >— 

| when the antipathies of the proprietors of 


But that noble Lord is looked | the soil to the great mass of the population 


upon by the right hon. Baronet opposite | shall be backed by the active hostility of 


asa fit person “for office, as when last in: the CGovernment—above all, 


can those 


power he offered him an important sitta- | Members who have at all times professed 


F2 
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the warmest admiration for, at least the 
Irish portion, justify to themselves, aban- 
doning that administration, and the Irish 
people, for they will be involved in one 
common ruin if the present amendment be 
carried 2? I would implore of those hon, 
Members who exclaim, that there is no 
difference between Whigs and Tories to 
recollect, as was well said upon a some- 
what similar occasion, that the difference 


was as large as a third of the empire— | 


that the interval was wide enough to hold 
the peace and welfare of seven millions of 
her Majesty’s subjects; and as they value 
the progress of improvement, the per- 


manentgood of the great mass of tine Irish | 


people, the interests of the public peace, 


and the eventual security of property in| 
that country, not to abandon her upon the | 


present occasion. 

Viscount Powerscourt said, that un- 
willing as he was to trespass upon the 
time of the House, he felt himself impe- 
ratively called upon not to give a silent vote 
upon that occasion. He most sincerely 


rejoiced that a serious discussion of that 
subject had at length been forced upon 
her Majesty’s Ministers in that House, in 
consequence of what had taken place 


with regard to it in the other House of 
Parliament. And he felt this the more 
strongly, as he considered that the subject 
of the Government of Ireland, wherever 
it had come under discussion, had been 
hitherto treated in a manner altogether 
unworthy of its importance. He had 
heard it observed by a noble Lord in an- 
other place, when defending himself 
against an attack in connexion with this 
subject, that the accusations brought 
against the Government upon examination 
generally resolved themselves into petty 
details and single instances, and hethought 
that that observation contained in it much 
that was true and well-founded. It was, 
no doubt, a good thing to enter into de- 
tails, and to bring strong facts before the 
attention of the public, but there was 
something wanting besides that—there 
was wanting an inquiry whether those 
facts were isolated cases, or whether they 
were only instances of a general course of 
action. The defence set up by the Irish 
Government when any flagrant case was 
brought before either House of Parliament, 
was commonly a more or less candid con- 
fession of the fact, which was too stub- 
born to be refuted, accompanied by very 
penitent, but altogether useless, regrets, 


{COMMONS} 


of Ireland— 136 


that such an occurrence had taken place, 
whatever it might be, as if want of judg- 
ment were a valid and sound excuse for 
the grossest misgovernment. Want of 
judgment in trivial matters was bad 
enough, but in small matters, and in pri- 
vate affairs the effects of it fell most hea- 
vily upon the individuals themselves, and 
did not affect others materially. But in 
| public affairs, a constant and habitual 
want of judgment such as that of which 
| her Majesty’s late advisers in Ireland had 
| been accused, and in his opinion, justly 
| accused, became more than a mere mis- 
| fortuneto the parties themselves, it became 
the bane and destruction of the country 
which had the misfortune to be influenced 
by its exercise. He would not condescend 
to notice single instances. He would not 
attempt to bring before the attention of 
the House, any one of the thousand atro- 
cities with which every newspaper was 
filled. He thought that was an unworthy 
manner of treating a subject of such grave 
import. He thought, that House was no 
fit place for such details, since it not 
being in one’s power to tell all, such par- 
ticularizing only weakened the case which 
was otherwise invincible. He rejoiced, 
therefore, that a Committee of Inquiry 
had been appointed to investigate lei- 
surely and fully, a matter which involved 
not only the prosperity of Ireland, but of 
the whole empire, in the only way in 
which a subject of such deep importance 
could be done justice to. In these days 
of minute investigation and personal re- 
sponsibility, such a Committee was no 
more than the country were fairly entitled 
to; without that, people might wrangle, 
and lay down their own individual opi- 
nions as often and as forcibly as they 
pleased; they could never prove the 
charges which they might bring, how- 
ever their truth might be admitted by 
the commonest report, with sufficient 
weight of evidence to produce conviction, 
not because they were not true, but be- 
cause they did not possess the means of 
proof. Any case which they might pro- 
cure to back up their assertions, was the 
result of accidental circumstances, and the 
great mass of parallel cases which would 
prove habitual mismanagement were 
buried in the oblivion of official secrecy, 
and could not be got at by the public by 
any means. Hon. Gentlemen opposite, 
stated that the descriptions of the miser- 
able and persecuted state to which the 
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Protestant population of Ireland were 
reduced by the course of Government 
pursued of late years by her Majesty's 


advisers in that country were not true. | 
He answered, that they should give the 


means of proof; they should give 
the means of ascertaining who was right 
and who was wrong by a parliamentary 
investigation. 
late Lord-licutenant of Ireland, in a pro- 


gress which he thought fit to make through | 


the country, to make a full essay of royal 


state, and to show to thesubject multitude | 


how well he could assume and become the 


regal dignity, took that opportunity, as he | 


passed through various assize towns in his 
course, to let out many prisoners from 
gaol. He presumed it was meant as a 
sort of revival of the good old custom 
which prevailed in old times, that when a 
monarch made a progress he declared an 
amnesty to all prisoners and malefactors 
in his route. He would not attempt to 
name places, or to state the names or 
numbers of the persons who thus partook 
of the noble Lord’s clemency, These par- 
ticulars, however, were easily obtained, 
and the facts themselves had never been 
denied. But even supposing, which was 
difficult, that such acts were proper and 
justifiable in themselves, he put it to the 


House whether it were not a gross misap- | 


plication of the prerogative to do it at all 
in the way in which it was done, as it were 
by wholesale, and in a way which, whether 
it was meant so or not, certainly had the 
effect of assisting to a great extent the 


personal consequence of the noble dispen- | 
At any rate, that was not the | 


ser of life. 
idea that was entertained of the quality 
of mercy by the greatest moralist and 
truest observer of a by-gone age. He had 


laid it down as a rule by which mercy was | 


to be judged of, that it spread itself softly 
and imperceptibly, and, to use his own 
words, that it “droppeth as the gentle 
dew from heaven upon the place beneath.” 
But it appeared, that the noble Lord, the 
late Lord-lieutenant of IielanJ, lad quite 
a different idea of the matter. Under his 
directing hand, instead of being like the 
reviving dew working an unremarked, but 
effectual refreshment to the parched soil, 
it was poured upon the land with the de- 
structive force and multiplicity of the hail- 
storm, blasting vegetation, and striking 
down the ripening crops, that were 
exposed to its devastating fury. He did 
not mean to doubt, that it might be a 
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grateful recollection to that noble Lord, 
having now laid aside his regal pomp and 
| State, and returned to the more placid 
and less showy employment of a private 
citizen, to think that he had been the 
/means of saving many felons from the 
gallows, and restoring many thieves and 
house-breakers to their country, which 
would otherwise have been deprived of 
| their valuable services; of sending back 
many whom the law had sentenced to re- 
straint for their crimes to the bosom of 
their expectant families; of affording 

the murderer in many instances time 

repent of his errors, and opportunity 

{commence a_ new life, the exact opposite 
| of that which up to the time of his pardon 
ihe had been accustomed to lead. To a 
| man of a humane and beneficent disposi- 
| tion, who feels his bosom dilate with con- 
| scious pride when he hears a crowd of 
eager tongues suddenly cease on his ap- 
| proach from intemperate ribaldry and 
| profane jesting, to join in the simultaneous 
} shont of **God bless him, the man after 
| our own hearts,” who feels his heart throb 
with honest exultation when he sees the 
| thousand hands of the multitude lifted up 
| from their legitimate occupations, however 
i dirty and grovelling those occupations 
may be, to wave him a ghastly and reluctant 
adieu, as he takes his last farewell of the 
homes to which, perhaps, he has not long 
since transferred the greater part of them 
from the melancholy broodings of the dun- 
geon and the condemned cell—to such a 
man, reflections such as these must indeed 
be sweet, and soothing, and consolatory. 
But what a change the feelings of that 
;same man must undergo, if he has any 
feeling of right and wrong, when he hears 
that these very persons whom he has 
rescued from the grasp of justice, instead 
of being improved by the process, have 
only returned, as the sow that was washed, 
‘to their wallowing in the mire—that the 
felons who were by his means again let 
loose upon society have only made use of 
their liberty to commit new breaches of 
the law—that, in restoring certain persons 
to their family and hearth, they had only 
returned to become the scourge of the 
neighbourhood in which they dwelt,—in 
short, that in saving from punishment 
each guilty man, he had neglected to con- 
sider that what was due to mercy should 
not be taken from justice, and, that by thus, 
as it were, robbing Peter to pay Paul, he 
had contributed to the serious increase of 
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crime, and, perhaps, to the murder of many 
innocent and unoffending individuals. — It 
was a terrible and an awful thought, but it 
was one, that those who exercised indis- 
creetly this prerogative of mercy, if they 
were not altogether blinded by self-confi- 
dence, must too surely and too strongly 
apply to themselves, that every murder, 
every robbery, every outrage upon pro- 
perty, every breach of the law, however 
grave, orhowever insignificant, which could 
be traced dircetly or indirectly tothe releas- 
ing of a criminal once legaliy convicted, 
was upon his head who authorized the 
commutation of that man’s punishment. 
He might call it want of discretion, he 
might call it unsound judgment, he might 
call it carelessness, he might call it kind- 
ness of heart, he might give it any other 
soft and dclusive epithet which might 
strike pleasantly upon the ear, and full 
the restless upbraidings of conscience, but 
the deep responsibility remained. The 
effects of such ill-judged rashness was 
irremediable. It showed itself not only in 


) 
an increased audacity in those who had | 
individually profited by such false cle- 
mency, 
and contempt for the law, 


but also in a general disrespect | 
the ext.nt of 
which mischief it was difficult to define, 


and which it was as hard to restore to its | 


former standard as it had been easy in the 
first instance to break down and uproot. 
So much for the prerogative of mercy, 
which had been so grossly abused by the 
administrators of the government in Ire- 
land of late years as to become a by-word. 
Tt still 
other assertion, 
with much 


meant the assertion, 


ther he should say diminished distarb- 
ances in that country, Tle asked, 
was this assertion to be proved? or 
rather how did they attempt to prove 
it? Did they prove, that there had 
been less crime committed ? did they 


prove that there had been fewer murders, | 


fewer malicious burnings, fewer robberies, 
fewer assaults? No they did not attempt 
to do any such thing. They came down 
to this House with long statistical state- 
ments referring to times when rebellion 
was rife in Ireland, and they attempted to 
prove from them that matters are not 
worse now than they were then. They 
assert, forsooth, that there have been fewer 


{COMMONS} 





remained for him to notice one | 
that was generally made | 
noise and much clamour by | 
the supporters of that government — he, 
that their method of | 
rule had increased the tranquillity, or ra- | 
| resolution was couched, 
how | 
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convictions, fewer committals, fewer ap- 
prehensions ; they quote the charges of 
judges congratulating juries upon the light- 
ness of the calendar. In doing this, they 
plume and pride and glorify thenselves 
upon the very things on which they ought 
to weep, and mourn and lament the most. 
This very circumstance was the very worst 
and most astounding feature in the whole 
case—that while outrage of every sort in- 
creases, punishment dimimishes—that in 
proportion as the increase of crime ts 
alarming, in the same proportion is the 
chance of impunity augmented. Wher 
the proud boast of these men is analyzed, 
it is neither more nor less than this—that 
there were more men murdered than there 
ever were, but at the same time there was 
a more serious and insurmountable difii- 
culty, 1m bringing the authors of those 
outrages to justice. He must say, that 
for his part, under these circumstances, 
he for one, could not see why that House 
was to be called upon to give a vote of 
| approval of the present Government. THe 
thanked the House most sincerely for 
having listeaed to him with so much in- 
dulgence, and begged to say he should 
feel much pleasure in voting for the 


| amendment of the right bon. Baronet. 


Mr. D. O’Conor would detain the House 
for only a few moments. He felt bound 
to vote against the amendment of the 
right hon, Baronet opposite, and in favour 
of the motion of the noble Lord. The 
terms on which the Committee of the 
House of Lords had been moved for, were 
evidently an impeachment of the Irish 
policy of the Government, and amounted 
in reality to a vote of censure upon the 
Government of Lord Normanby. The 
period over which the investigation was to 
extend, and the language in which the 
rendered it per- 
fectly clear that the conduct of Lord Nor- 
manby was the reason for the appointment 
of the Committee; for it was stated that 
the inquiry was to be into the state of 
crime and outrage in Ireland, from the 
year 1835, which it was asserted had ren- 
dered life and property insecure in that 
part of the empire. The appointment of 
the Committee was, therefore, in his opin- 
ion, a direct censure upon the conduct of 
Government with respect to Ireland, and, 
surely, therefore, the Government had a 
right to call upon that House for an ex- 
pression of opinion in regard to their Irish 
policy, and it could not be doubted that 
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that House had a perfect right to express { of the House would not desert the cause 


such an opinion. He regarded the amend- 
ment which had been proposed by the 
right hon. Baronet opposite, 
attifice to evade the main question; and 
he trusted that no one would be led away 
by the terms in which it was framed, and 
thus refuse their support to a Government 
which had done much to ameliorate the 
condition of Ireland. From the returns 
well as from the testimony of those best 
qualified to judge oa the sudject, it ap- 
peared that durmg late years oflences 
had diminished in Ireland, 
number of convictions iad iuecreased in 


proportion to the offences, as compared | 
!' noble Lord opposite. 


with former times. Jt was, therefore, 
evident that the present Admin stration had 


executed the law vigorously, and that there | 
was noground for the motion or for the cen- | 
% t 


sure of theother Houseof Parliament. Even 


the judges on the cireuit congratulated the | 
| became 


people on their improved social condition, 


and on the diminution of crme, jand he | 
the 
| against them, 


could state from his own knowledge, that 
in that part of the country where he re- 
sided, a very great improvement had taken 
place. 


the Government of Lord Normanby, 
they had increased, whether that increase 
was attributable to the conduct of the Go- 
vernment. Now t outrages 
two kinds—faction and 
disturbances. With respect to 
fights, it would not be denied that their 


tho se 


fights, 


number had much diminished of late, and | 


for the decrease which had taken place, 
he contended, 
the present Government. 
to agrarian disturbances, ; 
also had diminished, and at all events, the 
Government had taken the most prompt 
and energetic measures for repressingthem. 
It therefore did appear that the late Lord- 


With respect 


forward many cases showing that such was 
the case. 
remedy had been found for those agrarian 
disturbances in the Poor-law which had 
been granted, and for that measure they 
were indebted to the present Government. 
If any one contrasted the state of Ireland 
at present with what it was some years 
ago, 
provement had taken place, and he did 
trust that English Gentlemen on his side 


| of Ireland, 


as only an | 


of the 


and that the | 


The question before the House | 
was, whether outrages had i: certane d under | 
andif | 


were of 
arrarian | 


faction | : ; 7 
| House of Lords had a perfect right to 


; another 
he hoped they | : 


it must be allowed that a great im! 


and that they would unani- 
mously support the motion of the noble 
Lord. 

Mr. that hon. 


Sidney Herbert said, 


| Gentlemen opposite had attempted to make 


the present a purely Irish question, and to 


| draw those on his side of the House from 
| the vantage ground which they occupied 

in right of t 
which had been laid before the House, as | 


he amendment which had been 
moved by the right hon. Baronet, the 
Member for Tamworth. But on his side 
House there was no censure Cast 
upon the frish policy of the Government ; 
though they certainly had a perfect right 
toallude to the state of Ireland in discuss- 
ing the question brought forward by the 
It was admitted by 
Lord Normanby, that outrages had not 
diminished, but that smaller offences had. 
He did not deny that such was the case, 
for small crimes, like diseases, always 
gave way and diminished as great crimes 
more prominent. He was not 
defend the landlords against 
which had been brought 
but when those charges were 
made were certainly bound to give 
them the means of re plying, and to attord 
them an opportunity of establishing their 
innocence. Now, that could be done only 
by investigation ; and, therefore, the course 


going to 
charges 


, they 


' which the other House had adopted, was 


justice to those against 
charges had been 
that the 


only an act of 
whom the most 
made. Nor could it be doubted, 


gross 


make inquiry into the state of outrage and 
crime in Ireland, just as the House of 


| Commons had pursued their inquiry by 
that they were indebted to | I —s 


But there was 
circumstance which justified 
appointment of a committee on 
The right hon. the Chan- 
Exchequer had last night 
when they got the returns 


demanding — returns. 


the 
this subjeet. 
cellor of the 
stated, that 


| which had been moved for in that House 
lieutenant had done all in bis power to 


repress those outrages, and he could bring | 


they would not be of a character to be de- 
pended upon. Now, surely that was ano- 


| ther reason for inquiry, and for obtaining 
He thought, too, that at last, a| 


vivd voce evidence in regard to the state of 
Ireland. ‘the hon. Member for Limerick 
had said, ** Don’t discuss the state of Ire- 


| land in a spirit of party, but let us rather 
| unite together and inquire what the cause 


of those outrages and disturbances are, and 
let us endeavour to find out 4 —_ 
remedy which ought to be app lied.” In tha 

course of preceeding he fully Mn 
But the fact is, there are threats of differ. 
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ences on the other side of the House ; even 
the mind of the Member for Kilkenny had 
begun to suspect, that after all black is not 
white. In this emergency recourse was 
had to a motion which, by bringing on a 
collision with the Lords, and upon the 
ground of Ireland, it was thought would 
give satisfaction to those supporters of the 
Government who held extreme opinions as 
toreform. The Government thought, that 
those dissatisfied persons would support 
them in a motion upon a country where 
all law and order were postponed to the 
unresisted sway of popular impulse, But 
there might be another motive for the course 
which the Government had pursued. It might 
be that they were not completely at cascas to 
theresult of theinvestigation which had been 
instituted by the House of Lords. When 
they sought a packed verdict in the House 
of Commons without any inquiry having 
taken place, he thought he was justified in 
supposing, that Ministers were not altoge- 


ther satisfied as to the probable result of 


the proceedings adopted by the Lords. But 
he believed they already repented of the 
resolution which had been moved by the 
noble Lord ; and what was that resolution? 
It was so unmeaning, that it might be 
construed into any thing, and it was so 
adapted as to bear any interpretation ac- 
cording as the Government was de- 
feated or successful. In the resolution 
they did not define their own principles, 
and there was but one assertion in it 
and that was notoriously untrue, for they 
themselves had admitted, that crime had 
not decreased, and had often lamented its 
continuance. In short, the resolution was 
nothing more than an emasculated piece of 
slipslop. Is that the weapon which is to 
annihilate the House of Lords, carried 
too by a majority including many per- 
sons who were lying under the same 
censure as themselves, and against whom 
similar charges had been brought. But 
what had become of the motion of the 
hon. Member for Finsbury? Why had not 
those who were favourable to that motion, 
and who held the same opinions as the hon. 
Gentleman, come forward to address the 
House? He congratulated the Govern- 
ment on having the support of a party 
who, as the price of that support, exacted 
from them concessions which as honourable 
men and as politicians it was impossible 
they could grant, after the promises and 
professions which they had made. But if 
that motion were bought off by any cross 
or bargain with the Government, he con- 
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gratulated the Whig Gentlemen of the 
old school, on the prospect of a Govern- 
ment which was composed of all classes of 
Reformers, and which was upheld by those 
who were striving to overthrow the whole 
fabric of the Constitution. But hon. Gen- 
tlemen opposite were mistaken in their 
views as to the state of opinion in Eng- 
land, if they imagined, that the motion 
of the noble Lord was calculated to create 
a prejudice against the other branch of the 
Legislature. The House of Lords had 
recovered all their former influence in the 
country—an influence which they owed to 
their great talents and their great virtues ; 
but, above all, to the enlightened patri- 
otism of the Duke of Wellington. [* Hear, 
hear,” from Mr. O’Connell.] He did not 
expect the assent of the hon. Member for 
Dublin to the opinion which he had ex- 
pressed. But the hon. Member was not 
in the Corn Exchange, and he would tell 
the hon. and learned Gentleman that there 
was no assembly of men in England of 
any party or any class, in which the 
language which the hon. Member was in 
the habit of using in regard to the noble 
Duke (the Duke of Wellington) could or 
would produce any other feeling than that 
of contempt for the meanness of the mind 
which could not appreciate hisgreatness. The 
House of Lords were strong in their right 
to inquire into the state of the country 
when its grievances were brought before 
them. He trusted the House of Commons 
would pause before they allowed themselves 
for party or selfish purposes to decide on 
evidence not yet seen, and pronounce an 
opinion which they may find themselves 
subsequently obliged to retract. 

Sir IV. Somerville trusted, that as an 
Irishman he might be allowed a hearing 
while he gave his sentiments on the motion 
then before the House. It seemed to him 
that they were called upon to give a de- 
cided opinion on the conduct of the Go- 
vernment. Forhimself, and judging from 
his knowledge of the state of Ireland, and 
cousidering the terms of the motion which 
had been carried in the other House— 
looking also at the speeches which accom- 
panied that motion, he, for one, could not 
think otherwise than that it was a vote of 
censure on the Government. He came to 
that conclusion upon the ground, that if 
the right hon, Baronet opposite, (Sir R. 
Peel) were in power to-morrow, he would 
be ashamed of himself if he could attribute 
to the right hon, Baronet all the outrage 
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which would be sure to exist in Ireland, 
knowing as he did the state of Ireland 
and the origin of that crime. They must 
go back for many years in order to search 
for the cause of that crime—even so far 
back as the beginning of the reign of 
George 3rd they would find that the Irish 
House of Commons had appointed a Com- | 
mittee, which Committee had investigated 
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thecauseof thecrimethen existing; and that | 
Committee had reported almost in the same | 


termsas that which had lately been sitting. 
It was to be remembered that there was a 


great change going on in Ireland—several | 
small farms were uniting into one large | 


farm, and that was forced upon the land- 


lord in consequence of the operation of | 


the Poor-law. From his own experience, 


from what he learned in his own neigh- | 


bourhood, he could assure the House, 
that the reports of crimes in Ireland were 


frequently invented—at all events, if not | 


invented they were most grossly ex- 
aggerated in the public prints. 


stated by the public papers, that large 
bodies of the peasantry were regularly 
drilled and exercised to the bearing of 
arms. It was a serious charge, and an 
upon by the 


investigation was entered 
magistrates in the neighbourhood. 
charge was found to be totally false, but 


still it was never contradicted in the 
newspapers, and of course stood as au- 
thentic, so far as the newspaper reports 
went. In acase which had occurred at a 
late assizes, the Judge lad stated to a, 


jury that he was very elad they had found | 
themselves justified in finding a verdict of 


“not guilty,” because, had. they found 
otherwise he would have found it his duty | 
to have allowed the law to take its course. 
In such a place he was astonished that 
such a state of things should exist. Life 
was held so cheap, that it looked like 
a heathen country which had never been 
blessed with the light of Christianity. | 


Did this take place in the county of | 
Tipperary, or in the county of Longford? | 


No; but such language as he had used 
fell from Mr. Justice Coleridge at the 
York Assizes for 1838. What a godsend | 
such a charge would have been to the 
Orangemen of Ireland! Much misrepre- 
sentation had gone abroad with respect to 
the Marquess of Normanby. He for one 
did not believe that the noble Lord had 
been in the habit of going into the gaols 
and there liberating prisoners. He did 
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instance, in his own neighbourhood it was | 


The | 
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go into gaols; he sent for the gaolers’ 
books; he inquired into the nature of the 
crime of which the parties had been 
convicted, He then inquired of the gaoler 
as to the conduct of the party, and upon 
his return to Dublin the proper order was 
| sent down for the relief of the party. He 
| had applied to the Marquess of Normanby 
frequently for remission of sentences, but 
never had in one instance succeeded. 
There was not the slightest ground for 
saying that the noble Lord had been 
actuated by political or unfair motives ; 
the government of the noble Lord, also, 
had had many more difficulties to en- 
/counter than any previous government. 
He had not been treated with common 
| fairness, nor with that respect due to the 
Queen’s representative. His every action 
'had been misrepresented -— no calumny 
| was too gross to be promulgated against 
him. He had even heard it stated by 
reasonable and respectable men, that the 
Government were anxious to screen the 
murderer of Lord Norbury; and he had 
even heard the magistrates state, that 
it mattered not that the murderers of Mr. 
| Cooper had been convicted, because they 
| were sure of being reprieved. He believed 
| that Ireland was more tranquil now than 
it was for years before; he would go 
\further than the resolution before the 
House, and say, that it had been more 
| tranquil than it had been during the last 
| fifty years. Crime had existed in Ireland, 
jand did exist in Ireland, and would, until 
| the people of that country were treated in 
an impartial manner ; they must acknow- 
| ledge the nationality of Ireland, and must 
[legislate for Irishman as if they were 
| natives not aliens. ‘They must first edu- 
}eate the people, and that in a manner 
which the people would accept; if not, 
they must expect that ignorance would 
prevail, with its concomitant crime. He 
should be unworthy of a seat in that 
House if he did not candidly state his 
opinions. No pecuniary sacrifice would 
be too great on his part, to procure to the 
Church to which he belonged, if not the 
; attachment, at least the respect, of the 
/people of Ireland. Before capital was 
| introduced into that country we must put 
an end to all political and religious dise 
sensions He had never approved of the 
measure for reducing the ten Bishops. 
On the contrary, he considered it “a 
heavy blow, and a great discouragement” 
to the Protestant church in Ireland, As 








147 Government 


he understood it, it was done with a view 
to conciliate the Roman Catholic popula- 
tion, but if he knew anything at all of 
them, they were uot animated by any 
hostility to the Established Church, as 
such. ‘The Roman Catholics did not care 
if they bad 500 Bishops, provided the 
Protestants paid for their support. He 
thanked the House for the patience with 
which it had heard him. Nothing but 
his ardent desire to see peace and 
happiness conferred upon his country 
would have induced him to take part 
in these discussions or obtrude himself 
upon the attention of the House, 
Colonel Conolly could not understand 
how the noble Lord opposite, who during 
the previous Session had challenged hon. 
Members at his side of the House to try 
the question of an impeachment, could 
with any consistency shrink from even 
the severest scrutiny on the part of the 
other House, and endeavour to evade it by 
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procuring a declaration of the Commons | 
of England, without any reference to the 
facts of the case. Neither could he un- | 
derstand how, under all the circumstances | 
of the case, with all the nearly insuperable 
difficulties of detecting and punishing | 
crime in Ireland staring them in the face, 
any set of men could have the effrontery | 
to propose to the representatives of the | 
British vation a resolution of this descrip- 
tion, stating that the principles upon which | 
the Irish Government had been recently | 
conducted, had tended to the efficient 
maintenance of the law. Why, they ap- | 
peared to him to have selected the very | 
terms which were declaratory of the most | 
fatal point connected with their adminis- | 
tration. He contended, that while they | 
were the sworn servants of the Crown, they | 
had made themselves also the subservient | 
instruments of agitation in Ireland. They | 
had submitted every power within their 
grasp to the only principle by which they 
seemed to be guided—the principle of 
maintaining themselves in office. They 
had prevented the administration of justice; 
they had crippled and enfeebled it in every | 
way—in the mode of appointing the 
sheriffs, until they were forced to alter 
their system in this respect by the inter- 
vention of the Legislature, and, with refer- 
ence to juries, in the withdrawal of the 
right both of challenge and reply. These 
were not his sentiments alone; they were 
concurred in unanimously, at three county 
meetings, by the Irish magistrates, whose 
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complaints were received by the Govern- 
ment with derision, and who were told that 
the blame of all this turbulence and crime 
in Ireland rested with themselves, and not 
with the Administration. He fully con- 
curred in the language which had been 
used by Lord Oxmantown upoa this sub- 
ject, and in the sentiments which had 
been put forth in that noble Lord’s letters; 
and so far from considering that noble 
Lord a calumniator of his country, he be- 
lieved him to have faithfully described the 
actual state of things when he repre- 
sented Ireland as in a frightful state of 
agitation and outrage. ‘The tyrannuous 
system of intimidation which prevailed in 
that country was in a great degree to be 
ascribed to the weakness of the Govern- 
ment, which afforded no support to those 
who were friendly to the maintenance of 
the law. In the counties of Carlow, Long- 
ford, and Sligo, there had been of late a 
considerable increase of disturbances, all 
of which were attributable to the animo- 
sities engendered by the acts resorted to 


by the Government for the purpose of 


carrying these elections. He was well 
acquainted with the monstrous degree of 
persecution to which his hon. and gallant 
Friend near him (Colonel Perceval) had 
been subjected, and was still undergoing 
in Sligo; and he knew of an instance 
where a man had been driven from Sligo 
into his (Colonel Conolly’s) own county, 
a distance of twenty miles, and left for 
murdered, although not actually dead, 
without any cognizance whatever having 
been taken of the fact by this Government, 
ou which it was now sought to pass a vote 


of eulogy. A reward to the amount of 


1501. had been subscribed in the neigh- 
bourhood of the outrage, and yet the 
Government had notwithstanding taken 
no notice of the fact whatever. ‘The only 
crime that could be alleged against that 
man was, that he had voted for Alexander 
Perceval. He was also acquainted with 
the case of an English capitalist who had 
settled in that part of the country, and 
whose exertions would have most mate- 
rially tended to improve its exports. He 
had been forced, however, by the machi- 
nations of the priests and agitators to 
retire, and submit to the loss of almost 
all his capital, and yet the Government 
did not to the smallest extent interfere in 
his behalf. When he witnessed things 
like these, was he to be called on to cou- 
cur in a proposition like the present, and 
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pass a complimentary eulogy upon a Go- 


vernment which had characterized itself 


by a subserviency to that system of agi- 
tation which was at once their degrada- 
tion, and his country’s curse? They had 
thrown themselves into the hands of the 
leading agitator; and because they had 
thus pleased him and his rapacious set, 
they fancied they were installed in the 
affectionate regard of the country at 
large. He hi id often protested, and he 
now did so as strenuously as ever, 
against the supposition that a set of agi- 
tators constituted the pe eople of Ireland. 
There was at least oue province, that with 
which he was connected, in which, he 
thanked his God, that they had but little 
influence. The loyalty of the people was 
unshaken in that province—they had al- 


ways maintained the character of obedient | 
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subjects, and they had of late, he must | 
say, met with nothing but insult in return. | 


Every year they were ivsulted by a party 
of troops being needlessly sent down, un- 
der the mock plea of suppressing Orange 


processions, with a view to create a pre- | 


judice in the English mind against the 
loyalty of the Protestant body in that 
province. They had, however, declared 
their intention not to meet in precession, 
they had pledged themselves to their So- 
vereign to that effect, and they had too 
much real pride and sterliug honesty to 
violate that pledge. He could not concur 
in any vote of confidence in the Adminis- 
tration of the noble Lord, whom he con- 
sidered to be less a servant of the Crown 
than the instrument of agitators; and he 
looked upon her Majesty’s Government 
in Ireland as wanting iu all their duties 
to her and to the people of that country, 
and as having perpetrated in that country 
acts of the grossest corruytion and selfish- 
ness, by lavishing the patronage and power 
of the Crown upon the sustainment of the 
particular political party upon which they 
had thrown themselves in that country for 
support. He considered the present pro- 
cedure as highly dishonest. [t was nothing 
more than a mockery to seek to pass a 
vote of approbation of their own conduct 
in one House, when thirty-five of those 
who would vote were members of the Ad- 
misnitration, and when no fewer than forty 
besides were deeply interested parties. 
They had done away with the right of 
challenging jurors in Ireland, but he would 
certainly not dispense with that right in the 
present instance. Qn the contrary, he 
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would challenge their whole array. He 
should just as soon think of empanclling 
jury from the dock, and placiug the 
culprit as foreman, as grant to hon. Mem- 
bers opposite the privilege of violatinz the 
spirit of the law by deciding in a case in 
which they were so vitally concerned. 
Would they go to the bench for a cha- 
racter—to the bar for a character—to the 
church for a character—to the landed 
proprietors of Ireland foracharacter? They 
had turned against them all the sound 
mind of the country by the meanness of 
their subserviency to au agitating faction. 
He looked upon the present proposition as 
a wretched, a contemptible shift to escape 
from the censure which must some day 
or other—and the day was not far distant 
—fall upon the heads of a corrupt and 
profligate Government. 

Mr. James Grattan said, it was ex- 
actly that day fifty-five years, that a mo- 
was brought forward 
in the Irish House of Commons. The 
object of _ motion was, to lay before 
King George the Third and the people of 
En: gland, ei grounds and the causes of 
the complaints and jealousies, that then 
distracted Ireland. ‘That motion passed, 
and it was on the principles then avowed, 
on which his hon. Friends near him had 
governed Ireland during the Jast four 
years. It asserted that all classes were 
alike entitled to the equal protection of 
the law, and the equal enjoyment of 
libe nity, and that they would not rest un- 
til those rights had been obtained. And 
further, that it was only King, Lords, and 
Commons, that had a right to make laws 
for Ireland. On the 16th of April, 1782, 
the motion passed. Ireland was then 
made sag L a was for the first time 
enjoyed, and the Catholics were admitted 
to the siuaaed of the Constitution. The 
country then rose to a pitch of glory and 
prosperity, such as had been unknown. 
But the seeds of discord had unhappily 
been sown between Catholics and Protest- 
ants, and the same arguments now ad- 
vanced by the Gentlemen opposite were 
advanced then, and they succeeded in de- 
stroying the peace of the country, and 
distracting the operation of the principles 
of the Constitution. Now, he asked Hon. 
Gentlemen opposite, whether they were 
prepared, after experiencing the conse- 
quences, to return to the period of mis- 
fortune and error? ‘The Liberal party did 
not, as had been alleged, call for a coun- 
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ter-vote now—they only wanted to pre- 
vent the passing of a condemnation. A 
majority of the House of Lords had with- 
out inquiry passed a resolution of con- 
demnation of the Representatives of her 
Majesty and her Majesty’s Ministers in 
Ireland. Yes, it was a condemnation. 
The words of the resolution of the Right 
Hon. Baronet were also a condemnation 
—nay, they were much more, they were 
the grossest and most malicious libel —the 
most exaggerated falsehood that could 
have appeared on the records of the 
House of Commons. If the amendment 
of the Right Hon. Baronet had confined 
itself to Tipperary or to Longford—or to 
York—he should not have objected, for 
he admitted that life and property were 
insecure in Tipperary, and in Longford, 
although that was his own native county 
—and he had suffered greatly by its dis- 
organized state. But he objected against 
the allegation being made against the en- 
tire country of Ireland. He thought that 
the noble Lord opposite (Powerscourt) 
should not have indulged in such face- 
tious abuse of the country fiom which he 
derived such large resources. Now it 


Government 


was remarkable that in the last speech 


King William the Fourth addressed to 
Parliament, which was in August, 1836 
—a year and a half after Lord Norman- 
by’s appointment to the Lord-lieutenantcy 
—-it contained this passage: —* I refer you, 
with the most lively satisfaction, to the 
tranquil state of Ireland, and to the 
diminution of crime in that country, and 
I trust that a perseverance in a just and 
impartial system of Government, will 
encourage the good disposition of the 
Irish people.” The right hon. baronet 
never contradicted that statement. Would 
he now exclude that year and a half? 
The hon. Gentlemen opposite complained 
that Lord Normanby did not dispense 
justice—they meant by that, that he 
dispensed justice to the whole people— 
not to the Orange party, and through them. 
If he had done so, they would never 
have complained. The real question was, 
how was Ireland to be governed? The 
right hon. baronet complained that Lord 
J. Russell’s motion was obscure; yet the 
noble Lord declared every thing and 
fixed his principles. He said, I will go- 
vern Ireland as we have already governed 
it. The contest had been represented as 
between the Lords and Commons, but 
there was a third party—the millions of 
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the Irish people, who were entirely for- 
gotten by the right hon. Baronet oppo- 
site as they had been during all his poli- 
tical life. There were 92,000 volunteers 
in Ireland now, in 1792 they were com- 
manded by the Duke of Leinster; the 
petition signed by the descendant of that 
noble Duke now lay upon the table of the 
House. Should these volunteers fight with 
or against England? That was the ques- 
tion. [Laughter]. It was very well for Gen- 
tlemen to laugh, but to those who had 
to keep guard over the property of the ab- 
sentee proprietors, for them it was no laugh- 
ing matter. The Tories had always avowed 
principles adverse to the liberties of Ire- 
land; they had not concealed their prin- 
ciples. During the whole period that the 
party of the right hon. Baronet had go- 
verned Ireland, she had only lived for 
seventeen months, four months under 
Lord Portland, two months under Lord 
Fitzwilliam, and eleven months under the 
noble Lord who preceded the late Lord- 
lieutenant. They bribed the people out 
of their liberties in 1800, and they did 
not regrant them till agitation was trium- 
phant, and then the Gentlemen opposite 
turned round, and found fault with the 
agitation, because they were defeated. 
Another ground of objection, however, 
which he had against the return of the 
Tories to power was, their total inca- 
pacity. The Gentlemen opposite seemed 
to arrogate to themselves the well-known 
designation of ‘* All the Talents,” but if 
* All the Talents,” were upon that side 
of the House, let the House see the use 
that had been made of them. The hon, 
Gentlemen opposite had declared that 
concession to the Catholics would be ru- 
inous to England and ruinous to Ireland, 
dangerous to the Church of England, and 
ultimately destructive to the Church in 
Ireland, in order to meet the cry for con- 
cession, they had set up the Orange party 
—and let the House look at the very name 
assumed, they took that of the right hon. 
Baronet opposite, and they called them- 
selves ‘* Orange Peelers.” The Gentle- 
men opposite came forward from 1814 to 
1819, and told the people of England that 
if the measures proposed by the Whigs 
were granted, they would destroy both the 
Constitution and the Church; and then 
in 1819, the very same men came down 
and urged the House to pass the very 
same measures, as necessary to uphold 
the Constitution and the Church. Did 
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that display any statesmanlike ability ? 
Was that an exemplification of perfect 
capacity for good government? With 
respect to the Catholic claims, the 
Duke of Wellington strongly opposed 
them, and the year after he came down to 
the other House, and proposed the grant, 
the right hon. Baronet did the same thing, 


and not only had they changed, but the | 


noble Lord, the Member for Lancashire, 
and the hon. Baronet, the Member for 
Pembroke, who then supported the eman- 


cipation, now joined the right hon. Gen- | 


tleman, and opposed the working out of 
their own measure. In Ireland the party 
formed by those hon, Gentlemen, was 
called the ‘* Renegade Ministry,” and 
when the names of any of the hon. Gen- 
tlemen, or the name of the hon. Baronet, 
the Member for Wiltshire, who had more 
recently joined the party opposite, were 
mentioned in Ireland, there was a hiss, as 
if it had come from Pandemonium. This 


was the feeling entertained in Ireland of 
the party which the right hon. Baronet 
wished to head, wherewith to rule that 
country ; but let him suggest to the right 
hon. Baronet before he started on this 
stormy ocean, to look out well for the 


winds he would encounter, and to con- 
sider well the crew with which the vessel 
would be manned; for if he could judge 
by what took place last night, the mart- 
ners that were to man the vessel were not 
to be relied upon. Then there was another 
element. He held in his hand a letter, 
signed “‘ Ernest,” which he would read to 
the House, it was dated 


“ Berlin, Oct. 12, 1835. 

“* Gentlemen—Having been absent from 
home, and attending to the reviews at Kalisch 
and Toplitz, it was only on my return here 
that I received the address voted to me by the 
Grand Lodge of Longford, on the 17th Sep. 
I lose, therefore, no time in returning you my 
sincere thanks, and in again assuring you now 
in writing, of that which [ have publicly stated 
on more occasions than one, that in accepting 
the high office of Grand Master of the Orange- 
men of the United Kingdom, I am fully deter- 
mined to act up to the principles of that loyal 
body—principles in which, from my earliest 
youth, my venerable and ever-to-be-lamented 
father, George the Third, educated me, in com- 
mon with all his children, and in which I have 
studiously educated my son. That I am 
become the object of abuse and malevolence 
of the enemies of good order and loyalty, I am 
not surprised at, and am prepared to bear 
with; for, as I have said, I never will allow 
myself to retract one iota of our principles, or 
to give way to machinations, which I know 
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have no other object but to subvert the state, 
and overthrow the remains of that beautiful 
constitution which we are enjoying, and which 
was our pride, and the admiration of all Eu- 
rope. I must beg to call the serious attention 
of all my brother Orangemen to the necessity 
of avoiding all transgression of the law, for to 
do otherwise, would be to put arms in our 
enemies hands. Remember we are to support 





and maintain the laws of the country, and not 
| to infringe them. You may rely upon it, that 
| [ shall be again on my post in the House of 
' Lords whenever Parliament meets, in spite of 
| all the threats and menaces held out by the ad- 
verse party to intimidate me. The Orange- 
men may rest assured [ shall be true to them, 
and to those principles which are to support 
and defend the church, monarchy, and couns 
try.” 
Ernest, Grand Master.” 

There was the letter of the Duke of 
Cumberland in October, 1835, to the 
Orangemen of Ireland. If hon. Gentle- 
men thought this of too old a date, he 
had also some resolutions which had been 
agreed to within the last ten days, and 
was he trusted at a sufficiently late period. 
There was also a report of a meeting of the 
grand lodges of the Orangemen of the 
county of Londonderry, second district— 
Coleraine—Nos. 87, 256, 316, 411, 431, 
579, 735, 742, 860, 930, and 1,022.—On 
Monday last, the first instant, a meeting 
of the Orangemen of Coleraine, in the 
county of Londonderry, was held in the 
district lodge-rooms of that town, the 
Rev. John Graham, county master, in the 
chair, when, among others, the following 
resolutions were unanimously passed :— 


** 4, That we rejoice at the new modelling 
and more perfect organization of our constitu- 
tional association at the annual metropolitan 
meeting in Dublin on the 14th, and two suc- 
ceeding days of November last, and that we 
return our thanks to the grand lodge and their 
committee, for their zeal and activity on that 
occasion. That the appointment of Lord Fors 
tescue, the declared enemy of the Church of 
Ireland, to be viceroy of this island, has been 
a source of deep alarm to us, and that we 
hope the Queen’s most excellent Majesty, re- 
collecting her coronation oath so lately taken, 
will cancel that appointment, convinced as 
we are, that otherwise it will be attended 
with the most disastrous consequences. 3. 
That our cordial thanks are due, and are 
hereby given to Edward Litton, Esq. the wor- 
thy representative of our town, for his prompt 
and steady opposition to the second reading 
of the Irish Corporation Bill, which we trust, 
will be rejected by the Lords, the hereditary 
counsellors of the Crown.” 





Thus, the very measure which the right 
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hon. Baronet had stated that he would 
support, was warmly opposed, and there 
was a mutiny amongst his men before the 
army was enrolled. The next resolution 
was from the grand lodge of the county of 
Down, in which it was stated that, 


“ All Protestant Ulster wiil marshal 
150,000 high-hearted Orangemen, who, with 
the blessing «f that God in whom is our trust, 
will again, through every peril, preserve Ire- 
land as an appendage of the British Crown, 
and hurl shame and confusion back upon the 
traitors who shall make the daring attempt to 
suppress our religion, destroy our coustitution, 
and sever Ireland from Great Britain,” 


An accompanying vote of thanks and 
of confidence in the Grand Orange Lodge 
of Ireland was also passed by acclama- 
tion :— 


“Tt was unanimously resolved, thut the 
thanks of this meeting, comprising the repre- 
sentatives of 220 lodges, and upwards of 
25,000 Orangemen, are due, and are hereby 
given, to the members of the Grand Orange 
Lodge of Ireland, for their manly and consti- 
tutional declaration made 17th November last, 
with the spirit of which we heartily coincide ; 
and we take this public opportunity of expres- 
sing our implicit confidence in the Grand 
Lodge as now constituted, and of assuring 
them of our zealous co-operation, and that we 
shall at all times be ready to jeopard our 
lives and property in defence of ovr beloved 
and youthful Sovereign, our revered constitu- 
tion, and the maintenance of the British con- 
nection.” 


Were they to march against any foreign 
enemy ?—were they to protect their coun- 


try from foreign invasion? Alas, no! 
They were to march against their own 
countrymen who had been designated as 
alicus and as outcasts. As every play 
was usually terminated by a farce, so he 
would conclude by referring the House to 
a song which was written to the tune of 
the ‘* Boyne water,” and dedicated to the 
gallant Officer opposite. It was not very 
bad poety, and he would read it to the 
House :— 
“ Say, Verner ! 
Shall we crouch and whine, 
Like dogs beneath the lash? In slavery pine, 
When life were torture, and when death were 
life? 
No! though our sentinels have sold the pass— 
No! though our flag is changed to green from 
blue, 
The gates of perfidy are made of glass, 
Another ptamonp cuts its bright way through.” 


[ Laughter.] That was the decent al- 
lusion made by the Orangemen to the 
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battle of the Diamond. The right hon. 
Jentleman opposite laughed, and so did 
those near him, and he would only, there- 
fore refer them to the words of an old 
poem :— 


“ IIe laughs, and you laugh, too, no doubt, 
But one difference is, you’re in, he’s out.” 


It was idle to enter into a mere contest 
about Lord Normanby, who, after all, 
they could not separate from the court at 
Dublin, the benefit of which was received 
alone by the tradesmen of that city; but 
they went to seek for impartial justice, 
whether it came from Lord Normanby, 
from Lord Ebrington, or from Lord Had- 
dington; and he must say, that he took 
care to go to the court of Lord Hadding- 
ton, though hon. Gentlemen opposite had 
not gone to the court of Lord Normanby. 
Let them all unite to benefit their common 
country, and to obtain for her what she 
was justly entitled to, equal laws. At the 
present moment there were but 13,000 
troops in Ireland. There were but five 
regiments of cavalry and ten regiments of 
infantry ; and why was this force suff- 
cient? Because the Ministry could rely 
for support on the people of Ireland; but 
that people would not tolerate an Orange 
government. He knew that their return 
to power would cause Ireland to be de- 
vastated by civil war, for this would be a 
natural consequence of 25,000 Orange- 
men marching against their fellow coun- 
trymen. [le was sorry to say, that even 
now Orange sub-sheriffs nominated Orange 
juries to condemn liberal men who were 
on their trial. He would show that, by 
an examination of witnesses, by no less 
than three respectable Orangemen, and 
he would prove that it was stated, that 
the parties did not believe the jury would 
have given such a verdict as they had 
given, and that they were nearly certain 
the jury would have remained all night to 
procure a conviction. He was determined 


| to support his own, the Protestant religion 


—if necessary he would lay down his life 
for it—he admired it for its pure doctrines 
and its beautiful simplicity; but he would 
not allow it to form a wall of exclusion 
against all communication with men of 
opposite creeds; he would never listen to 
such an opinion. Tle had seen men of 
both religions kneel together before the 
altar of the same eternal God, Catholic 
and Protestant. There was perfect peace 
in private life, and there would be the 
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were suffered to remain in harmo: ny. He 
was quite ready to admit errors — he 
affected no exemption from that common 
frailty. He believed that, on both sides 
of the House, they were subject to crrors 
of opinion. Acting on that beltef, and on 
that principle, he proposed that they 
should shake hands and bury their differ- 
ences in oblivion—forget what was passed 
and be friends. But they would not de 
it. He would still appeal to them, he 
would still ask them to bury their 


animosities—to entomb their factious dis- | 


putations in One common grave, so that 
they might look forward to peace and con- 
cord for the future. Let elie m hencefor- 
ward forbid the employment of newspapers 
to ridicule and calumniate individuals. 
Did they think the people of Ireland would 
be eager to submit to their factions pro- 
ceedings, in order to promote religious 
animosity and encourage malignity y 
The first duty they owed their country 
the great principle of duty—was to” put 
down and suppress these practices and 
unite all the people. That had been at- 
tempted by Pitt, Fox, Ponsonby and Grat- 
tan, and they had failed. Would they, 


then reject what those illustrious men had 
endeavoured to accomplish —were all those 
years that had passed over their heads dur- 


ing that long period to escape, and not 
profit by the advantage of their years 
experience? From the time of Elizebeth 
Ireland had been by constant misgovern- 
ment, converted into a country of endless 
calamity and disturbance. Some great | 
and dire misfortune had always been the 
lot of that country. He had now to thank 
the House for the attention they had given 
him. He would now beg hon. Gentlemen 
opposite to unite in efforts to put an end 
to such quarrels. It was the greatest 
proof of national folly to allow England 
and [reland to remain in a state of differ- 
ence. He would say, let the two coun- 
trices go on together—let them come to a 
proper and lasting understanding, on a 
basis of mutual equality and justice; and 
then, instead of misery and tnisfortune, he 
was ‘eonlident they would soon reap the 
benefit, and live in peace, union, and 
prosperity. 

Mr, Lucas confessed he had never la- 
boured under greater diffidence than he 
how experienced in rising to address the 
afier the speech of great good 
humour which they had just heard from the 
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would be impossible for him to follow the 
hon. Member in his observations, or to 
compete with him in the use of those 
breathe, and thoughts that 
But as the House did not seem in- 
clined to adjourn at that hour, there 
were several points on which he wished to 
say a few words before the debate went 
further nde Reflections had been 
cast, in the course of the debate, upon the 
conduct of the * indlords of Tre land. The 
hon. Members for Roscommon and Drog- 
heda had alluded to the conduct of the 
landlords of Ireland, and charged them 
with , sdirngs in effect a 
change in the eceupancy of the soil from 
political motives. The landlords of that 
country succeeded to a state of things of a 
| particular nature in regard to land. They 
| found their estates in a depressed condi- 
ition. It signified nothing whether the 
itenants were Protestants or Catholics, 
farms of fifty or one hundred acres were 
sub-let ad infinitum. In some cases, where 
2s. 6d. was the original rent, 30s. was 
exacted from theoccupier. It was asserted 
were now 
going on, and thatthe land in Ireland was 
in course ‘of change i in regard to occupancy, 
owing to the opinions of the landholders. 
From that assertion he totally and entirely 
dissented. He knew that sub-divisions 
had taken place in particular districts. 
But where those sub-divisions had occurred 
they had been in no degree connected with 
political motives. If such were the case, 
ithe necessary result would be that sub- 
divisions would be found carried to the 
greatest extent in counties where political 
contests had occurred. But so far from 
i that being the caes, the fact was, that in 
the county which he had the honotr to 
|represent, there had not been a_ political 
| contest for fifty years—not from 1775 to 
| 
| 
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1826; therefore, so far as the rule was 
applied to the case of that county, the 
| arguments of hon. Gentlemen opposite were 
| errone ous. He thought it totally unfair 
to impute political motives to landholders 
in regulating the sub-division of their 
lands—stipulated by regular covenants in 
their leases—and who wished to deal fairly 
with the occupiers. They all knew that 
the landlords had their legal rights. But 
it was most unfair of hon. Members op- 
posite to make sweeping assertions, and to 
allege that there was a wholesale state 
of transition on, There was the 
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greatest kindness displayed by the land- 
lords to their tenantry. Much complaint 
had been made against Orange Lodges, 
but the accounts respecting them were 
grossly exaggerated, He would mention 
a fact in proof of his assertion. A 
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stipendiary magistrate (Sir William Lyner) 
was sent by Government to puta stop to. 
an Orange meeting which never took place. | 
He found one person with an orange lily in | 
his button-hole, and another with an 
orange haudkerchief round his neck. With 
his own hands he tore the handkerchief 
from the neck of the wearer, committed | 
him to prison, kept him confined for two 
or three days and then brought an indict- 
ment, which the grand jury ignored. An 
action was brought against this magistrate, 
a verdict was gained, and damages were 
recovered. It was the bounden duty of 
Government to carry the same impartiality 
of justice through the whole of the Admin- 
istration, and make no difference according 
to the station in which persons moved; 
and if there was, as in this instance, a 
magistrate in Ireland who went far beyond 
his duty—a strict and rigid course of 
justice ought to have reached and semoved 
him, The administration had not studied 
impartiality, it had been both partial and 
unjust in the appointment of sheriffs and it 
had rewarded those whohad shewn themost 
vehement spirit of partizanship. On the 
18th of July, 1837, a meeting was held by 
the General Association of Ireland, at 
which an address was moved by Mr, 
O’Connell from the inhabitants of Dublin, 
introduced by a speech of great violence, 
to the effect that they were deprived of 
their ‘‘just rights, privileges, and fran- 
chises,” and sought redress for their 
grievances. The address set forth that on 
the 28th of June, the eve of the festival of 
St. John the Apostle, when it is the prac- 
tice of the peasantry in all parts of Ireland 
to light bonfires, some Catholic children at 
a place in the county of Monaghan were 
sporting around one of these bonfires, 
when they were fired upon by Orangemen 
and killed. The address appealed to the 
justice of the Crown, and demanded that 
the murderers should be punished, affirm- 
ing that amongst uncivilized Indians and 
Caffres such offences were not exceeded 
or even equalled. The intention of the 
hon, and learned Member evidently was to 
impute to Protestantism the commission of 
an offence which he had no ground for im- 
puting to any one class more than any 
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other, and which it was particularly un- 
fitting that he, as a magistrate, should 
show a disposition to impute, otherwise 
than upon sufficient evidence, to any 
class of her Majesty’s subjects. The 
hon. and learned Member did not 
merely refer to it in the House of 
Commons, he did not merely incidentally 
mention it at a public meeting, but 
deliberately, and with full knowledge 


, of that which he was about to do, he moved 


an address at a meeting of an organized 
body in the city of Dublin, which address 
it was intended should be laid at the foot 
of the throne. He trusted that he need 
hardly direct the attention of Members of 
that House to the gross unfairness of 
suggesting to the Sovereign that a crime 
such as that to which reference had been 
made could only have been committed by 
one class of her subjects, or the obvious im- 
propriety of an individual included in the 
commission of the peace fora county, per- 
mitting himself to become so strong a 
partisan in a question which affected the 
administration of justice. He would ask, 
was such a man fit to be continued in the 
commission of the peace? He would also 
ask, if this address had not been forwarded 
to the Earl of Durham to be presented at 
whatever time he found most convenient ? 
He would likewise inquire if it were not 
true that at the time of its adoption the 
Court was not in London? Was it not 
also true that the address had been sent to 
the noble Lord, the chief secretary to the 
Lord-lieutenant of Ireland, and was it not 
most extraordinary, that with such know- 
ledge as that address supplied to him, he 
could have reconciled it to his sense of 
duty to have abstained from representing 
to the Lord Chancellor of Ireland the 
propriety of removing such a person as the 
hon. and learned Member for Dublin from 
amongst the magistracy of Ireland? 
Finally, he wished to know if an address 
full of such violent language had ever 
reached the foot of the throne? The 
county, however, which he represented, 
(Monaghan), and which was calumniated 
in the address, deserved and had met 
with the eulogy of hon. Members for its 
tranquillity. It enjoyed a comparative 
immunity from outrage not a single con- 
viction for a capital offence had occurred 
during the last four years. But within 
the last three months the Whig Lord- 
lieutenant felt it to be his duty to call a 
meeting of the magistrates in consequence 
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of the increased outrage and robbery of 
farms, He then and there recommended 
an additional police force, and his recom- 
mendation was adopted nem. con. Thus it 
was, the Lord-lieutenant, appointed by the 
present Government performed his duties 
without receiving one word of reproach or 
censure. Great stress had been laid on 
the number of petitions which had been 
presented in favour of the policy of the 
present Administration, Lut the most un- 
fair means were resorted to and the 
greatest skill used to procure them. A 
parallel had been drawn by the hon. 
Member for the county of Dublin between 
Ireland and Canada. He would also 
draw a parallel, not in words of his own or 
of his own party, but in the words of Sir 
Francis Head. Sir Francis said, “ That 
the greatest encouragement was given 
to those who supported republican doc- 
trines, and the utmost discouragement to 
those who were admirers and supporters of 
the British constitution.” That was also 
the case in Ireland. Hethought that the 
policy adopted by the present Government 
towards Ireland was partial, impolitic, and 
unjust, and it should meet with his most 
strenuous opposition, 
Debate again adjourned. 
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HOUSE OF LORDS, 
Wednesday, April 17, 1839. 


MINUTES.] Bills. Read a second time: —Consolidated 
Fund.— Read a third time :—Mutiny; Marine Mutiny. 

Petitions presented. By Earl Grey, from Forfar, for the 
Total Repeal of the Corn-laws—By Lord WALLacr, 
from a Union in Lincolnshire, for Amending the New 
Poor-law Act.—By Lord Portman, from Derby, for a 
Uniform Penny Postage.—By the Earl of SHAFTESBURY, 
from the Justices of the East Riding of Yorkshire, 
against the District Sessions Bill. 
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HOUSE OF COMMONS, 
Wednesday, April 17, 1839. 


MINUTES.) Petitions presented. By Mr. DENNISTOUN, 
from Glasgow, against the Prisons (Scotland) Bill.—By 
Sir CHARLES BURRELL, from Horsham, and Shoreham, 
for a Uniform Penny Postage.—By Sir Ropert INGLIs, 
from the Agent for the House of Assembly in Jamaica, 
against the Jamaica Bill.—By Mr. O’ConNELL, Viscount 
Morpets, Sir CHARLES STYLES, Mr. MACNAMARA, and 
Mr. O. CAvE, froma great number of places, in favour 
of the ministerial Policy in Ireland.—By Mr. Sergeant 
Jackson, from King’s County, for Protection. 


Private Business—Commerciar Rat- 
way.] Mr. Pryme begged to call the at- 
tention of the House to an occurrence 
which had taken place in the early part of 
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the day in the Committee of the London 
and Blackwall Railway. The Committee 
met that morning at the appointed hour, 
and the Members present proceeded to 
sign the declaration prescribed by the 
House, and they then proceeded to elect a 
chairman, when he (Mr. Pryme) was una- 
nimously chosen. After he had taken the 
chair other Members, seven in number, 
entered the committee-room. Under those 
circumstances, a doubt had originated whe- 
ther those Members who had come into the 
room after the chair had been taken could 
competently take any part in the proceed- 
ings. A discussion of considerable length 
arose, and a motion was made that those 
Members who had come in after the chair 
had been taken should be allowed to vote 
on signing the declaration. The question 
was put, that the Committee do proceed to 
business. The Committee divided :—ayes 
7s Under those circumstances, 
the question had been reserved for the con- 
sideration of this House, as it was a matter 
of importance, and another case of a si- 
milar nature had occurred to-day in the 
Committee on the North of England Rail- 
way Bill. He now begged to ask the 
opinion of the House: Ist, Whether on 
committees on private bills it was enough 
for Members to enter the room after the 
chair had been taken, and then proceed to 
sign the declaration ; and, 2d, Whether the 
right of voting in such cases would be con- 
fined to those Members who had signed 
the declaration before the chair had been 
taken. 

Mr. Warburton thought, that the fur- 
ther consideration of the question should 
be adjourned till to-morrow. He consi- 
dered, that the signing of the declaration 
must be considered as the first act of the 
Committee. 

Mr. 7’. Duncombe said, that as one of 
the Members who had entered the Com- 
mittee-room after disfranchisement, he 
hoped that he would be allowed to state the 
circumstances to the House, so far as he 
was able to understand them, and for that 
purpose he would refer to the minutes of 
the proceedings of the Committee. The 
vase had been fairly stated by the hon. 
Member for Cambridge with this except- 
ion, that he had not correctly explained the 
manner in which the Committee came to a 
vote. The minutes bore, that after the 
appointment of the chairman, a doubt had 
been raised as to the right of Members 
who had come in after such appointment. 
The room was cleared, and a motion was 

G 


10es 8. 





163 


made, that it was the opinion of the Com- 
mittee that Members who had entered after 
the chairman was appointed, but before 
business had commenced, should be entitled 
to vote on signing the prescribed declara- 
tion. It was then that he (Mr. Dun- 
combe) raised the doubt as to the right of 
the Committee to decide the question of 
qualification or disqualification; and, in 
order to get rid of the difficulty, he moved 
the previous question, that the Committee 
do proceed to business; on which an 
amendment was ultimately put 
chairman, that the words proposed to be 
left out stand part of the question. ‘The 
Committee divided—ayes 7, noes 8. The 
chairman declared, that the noes had no 
right to vote ; so that the true state of the 
vote was, ayes 7, noes 1. If the chairman 
of the Committee was right in that de- 
cision, it was clear that the seven disfran- 
chised Members could take no part in the 
subsequent proceedings of the Committee. 
Ife could not aequicsce in the opinions 
which had been given by the chairman of 
the Committee. The question was one of 
importance for the House to consider, for 
he understood that a similar case had oc- 
curred that day in the Committee on the 
Great North of England Railway Bill, in 
which Committee two Members who had 
entered after the chairman had been elected 
were allowed to vote. 

Sir De Lacy Evans thought, that they 
ought to consider this matter well before 
coming toa decision, At about a quarter 
of an hour before twelve o'clock eight 
Members only were present. Eleven Mem- 
bers, it appeared, had voted on the appoint- 
ment cf the chairman, and the result was, 
that the whole matter had been settled in 
a few minutes. He, therefore, was of 
opinion, that the House should consider 
well before a rigid construction of the rule 
sought to be applied should be adopted. 
‘The result would be, that five or six indi- 
vidual Members favourable to one party, 
by punctual attendance the first day and 
hour appointed for a committee to mect, 
might thus secure preponderance, and ex- 
clude all others. 

Mr. Pease thought, they ought not to 
draw the cord too tight. If the rule were 
applied with strict rigidity, it would be 
attended with very inconvenient results. 

Mr. Estcourt, as a Member of the Com- 
mittce of selection, said, that, in his opin- 
ion, the declaration and memorandum 
which the Heuse had directed to be sub- 
seribed by Members were clear and explicit. 
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The declaration was, that the Member was 
willing “ to serve throughout the proceed- 
ings of the Committee on such bill, and 
that he will never vote on any question 
which may arise without having duly heard 
und attended to the evidence relating 
thereto ;” and the memorandum stated, 
that ‘‘the declaration, signed as aforesaid, 
must be delivered to the clerk of the Com- 
mittee on the bill so soon as the Committee 
shall have met, and before they shall have 
jappointed their chairman, otherwise the 
Member signing the same shall not be en- 
ititled to vote.” [fe thought it thus plain, 
that no hon. Member who had not signed 
ithe declaration previous to the election of 
ithe chairman could take part in the pro- 
‘ecedings of the Committee. It had been 
said, that the rule was stringent, and that 
ithey should not draw the cord.too tight. 
| What was the object in framing the rule ? 
| Was it not owing to the notoriety which 
prevailed, that Members were in the habit 
of coming down to vote on private bills on 
|particular occasions without having heard 
ithe evidence. An objection had been 
iraised, that by the strict adoption of the 
{rule a few hon. Members, by prompt at- 
itendance, might secure an undue influence 
‘In committces, by immediately signing the 
declaration, and then appointing their 
chairman; but when it was remembered, 
that hon. Members could sign the decla- 
ration any time before the time appointed 
for the mecting of the Committee, by call- 
ing at the Private bill Office for that pur- 
| pose, the House would perceive, that there 
was really nothing in that objection. 

Mr. Hawes said, that the question was 
one of importance to him, and he would be 
too glad if the House should decide that 
he was excluded. He held it to be per- 
fectly clear, that if the memorandum was 
equally authentic with the declaration, that 
he and the other Members who entered the 
room after the chairman was appointed, 
were, in that case, disqualified from taking 
any share in the proceedings of the Com- 
mittee. But the memcrandum was not, 
in his opinion, equally binding on the 
| House ; and, as regarded the provisions of 
ithe declaration, he was certain, that all the 
| Members who were interested in this ques 
tion would have complied with its provi- 
sions, by making themselves thoroughly 
acquainted with the evidence. 

sir J. Graham said, that he thought it 
| was fortunate that the same difficulty should 
‘have arisen ia two commiltces. 
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| tle was satisfied that, with a view to the 
| 
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good working of this measure, the House 
should come to some explicit understanding 
and fixed rules respecting it. His idea of 
the matter was this: the House had dele- 
gated to the Committee of selection the 
power of framing regulations, to be bind- 
ing on all the members of private commit- 
tees, subject to this principle, that they 





should enter into an engagement to attend | 


throughout the proceedings. Now, 
construction put upon those 


“throughout the proceedings,” by th 


the | 
words, | 


Committee of selection, was a construction | 
which he, upon the whole, was prepared to 
contend for—namely, that it meant that | 
Members should be present at the election | 


of the chairman. It was important that 
rules upon the subject should be fixed, and 
then rigidly enforced. If not, they would 
only be incurring all the embarrassments 
of the new, and all the abuses of the old, 
system. The objection of the hon. Mem- 
ber for Westminster, that it would be un- 
just to disqualify those Members who should 
happen to arrive five minutes after the ap 
pointed time, and find that the chairman 
had been elected, might be valid if it were 
only possible to sign the declaration upon 
that occasion. But the House was aware, 
that two days’ notice should be given before 
the meeting of the Committee, during 
which time every facility was afforded for 
signing the declaration. With regard to 
the future, he had no doubt whatever, that 
the Committee of selection should enforce 
the rule that no Member could attend or 
vote who should not have signed the de- 
claration, and been present at the election 
of chairman. But to give that rule a re- 
trospective operation, so as to affect the two 


eases that had already been mentioned, | 


He | 


would not, in his opinion, be just. 


suggested, therefore, that the rule should | 


be laid down and rigidly enforced, but 
without any retrospective tendency. 


Lord John Russedl said, he thought the | 


declaration should be made previously to 
any act of the Committee, but the rule 
ought not to be so rigidly enforced as to 
disqualify Members who might come in 
two or three minutes after the commence- 
ment of the proceedings. He thought 
that the Members who had attended this 
morning should be allowed to act. 

Mr. Shaw Lefevre said, the question was 
one of some importance, and he hoped 
it would be decided by the House. In the 
Committee on the London and Southamp- 
ton Railway the Members who had not 
voted for the election of Chairman were 
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allowed to vote, and he thought that pre- 
cedent ought to be adopted. 

Mr. Pryme moved, that under the special 
circumstances of the cases, those Members 
of the committees on the Commercial (Lon- 
don and Blackwall) Railway Bill, and on 
the Great North of England Railway Bill, 


| who signed the declaration as appointed by 


the Committee of Selection after the chair 
was taken, but before any other business 
had commenced, be authorized to attend 
and vote in the said committees respectively. 

Sir ?. Peel thought words ought to be 
introduced showing that the present ar- 
rangement was but an exception. 

(Juestion carried. 


GovERNMENT OF [RELAND—ADJOURNED 
Divave—(Tumo Nienr.y] On — the 
Order of the day being read for resuming 
the adjourned debate— 

Mr. Barron said, that if he had consulted 
his own personal feelings he should not have 
said one word on this question, but the duty 
which he owed his constituents prevented 
his being silent, and he should be guilty of 
a breach of duty, if he did not bear his testi- 
mony in favour of the policy of Lord Nor- 
manby in his government of Ireland. ‘The 
policy of that noble Marquess had conduced 
materially to the improvement of Ireland, 
as he could prove from public documents, 
and from his own personal knowledge as a 
magistrate and landed proprictor. The 
country had progressed in manufactures, it 
had progressed in trade, it had progressed in 
commerce; and most undoubtedly the 
value of landed property had increased very 
much within the last seven years. He 
could) prove this from documents and 
facts that defied contradiction. He could 
clearly prove in the words of the resolu- 
tion of the noble Lord, the Secretary 
for the Home Department, that the ad- 
ministration of the law also had considerably 
improved, and that the general state of the 
country was one of progressive improve- 
ment. These were subjects capable of 
demonstration. He would ask men differ- 
ing from him in political opinions, if this 
were not the case with his part of Ireland, 
concerning which only he could bear testi- 
mony as having come under his own obser- 
vation? ‘lo commence with trade,—the 
several branches of trade had considerably 
improved within the last seven years, and 
were in a progressive state of improvement. 
In 1829 the declared value of the corn ex- 
ported from Ireland was 2,300,000/., and in 
the vear 1838 it amounted to 3,400,000/,, 
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showing an increase of 1,100,000/. since 
the year 1829. The imports in tea had in- 
creased a fourth since the year 1829, and 
the imports in coffee had increased threefold 
within the same period, showing beyond all 
doubt that there was an improvement in the 
condition of the people of Ireland ; there 
was likewise double the quantity of coals 
imported into Ireland now that were im- 
ported in 1829. He should not have 
thought it necessary to have made these 
comparisons, and to have brought them 
before the House, if there had not been 
sweeping declarations made in that House 
that Ireland was in a progressive state of 
crime, and that neither life nor property 
were safe there. As to manufactures, in 
one branch at least, there had been an enor- 
mous increase-—in fact it had become anew 
trade, and raised since 1829—he meant the 
manufacture of flour. In 1829 there were 
but few mills in Ircland for the manu- 
facture of that article ; now, he believed, 
there was scarcely one river in that 
country capable of having a mill erected 
upon it, and capable of any outlet for com- 
merce, which had not from one to twenty 
of such mills upon it, in some 20,000/., in 
others 30,000/., in others 40,000/., being 
embarked in the manufacture which was 
daily on the inerease. He would ask, 
were men so blind to their own interest— 
were they so foolish and so ignorant as to 
erect those mills, and invest such large pro- 
perties in them, if they, at the same time, 
could have the remotest idea that life and 
property were insecure in Ireland? These 
were facts that must stamp the character 
of falsehood on the assertions which had 
been made in another place. Even Eng- 
lish capitalists and Scotch capitalists were 
at this very moment investing their money 
in Ireland in the erection and working of 
these mills, and in other branches of ma- 
nufacture there. A large addition had 
been made also to the cotton trade in Ire- 
land, and many new mills had _ been 
erected, especially in his own part of the 
country, for increasing that trade of late, 
and employment was given in them to 
large numbers of the working people, and 
he believed them to be very profitable un- 
dertakings. Likewise, in his own part, 
and he believed in many other parts of 
Ireland, an entirely new trade had been 
created in the manufacture of beer and 
porter, which had become an export trade 
of great importance. In 1829, he believed 
there were not more than 100 hogsheads of 
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now there were upwards of 3,000 hogs. 
heads exported annually, and that export 
was still increasing. The glass trade and 
the working of mines had greatly increased 
since 1829, and they were still very much 
improving. Other minor branches of 
trade had sprung up by which capital was 
circulated, and the poor employed. These 
were facts affording a triumphant answer 
to the statement that there was no secu- 
rity in Ircland. He asserted boldly, that 
life and property were now more secure in 
Ireland, than they ever had been within 
the memory of man. And the best proof 
of that was, that the condition of the 
people was daily improving, that capital 
was being circulated more and more in 
every direction, that trade was flourishing, 
and that the land brought now better 
prices, and higher rents than it had done 
for the last forty years. [ Hear, hear.”)] 
The hon. Baronet opposite (Sir Robert 
Jateson) called ‘‘ Hear, hear,” but he 
should be able to prove the statement he 
had made. The Karl of Enniskillen had 
an estate near the city of Waterford, and 
he sold a large tract of land there in small 
lots. It certainly was known, that the 
leases were granted to the tenants at con- 
siderably under their value, because that 
noble Earl was one of the best landlords 
Ireland ever had. Those portions of land 
when sold by the noble Earl fetched twenty 
years’ purchase. The same land, in simi- 
lar lots, was sold in 1831, 1835, and 1836, 
when it fetched twenty-three years’ purchase, 
The average price of estates in the county 
of Waterford was twenty years’ purchase. 
An estate there was, in 1816, sold to a 
near relative of his own, for seventeen 
years’ purchase ; and in 1837 the same 
estate was sold, under precisely similar cir- 
cumstances, for twenty-five years’ purchase. 
A portion of it, indeed was sold for thirty 
years’ purchase. An estate belonging to a 
relative of his, was sold, under a decree of 
the Courts in Dublin, within the last 
twelve months, by public auction for up- 
wards of twenty-four years’ purchase 
although the same land was valued in 1819, 
at twenty ‘years’ purchase. He had thus 
shown in four different instances, that the 
value of property had increased in the 
county of Waterford of late years to from 
three to seven years’ purchase, and was this 
not an evident proof that the landed pro- 
prictors and capitalists of Ireland were 
satisfied that life and property were secure 
in that country? He would now come to 
the question of the administration of the 
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law, and he thought it right to state that he 
himself was a witness of a portion of the pro- 
gress of the Lord-licutenant when he visited 
the gaols in Ireland. He accompanied him to 
the county gaol and city gaol of Waterford. 
On those occasions the Lord-licutenant was 
also accompanied by the high sheriff, by 
the other magistrates, by the gaol commit- 
tee, by the gaol chaplains, by the gaolers, 
and by other persons interested in those 
institutions ; and there was not a single 
case gone into upon which each of those 
individuals was not consulted by the Lord- 
licutenant. ‘The hon. Baronet opposite 
(Sir R. Bateson) smiled at this statement ; 
but he could tell that hon. Baronet that 
that smile would neither be considered as 
an answer to his statement of facts which 
he made from his own knowledge, nor one 
which the country would regard as becom- 
ing him. ‘The Lord-lieutenant, likewise, 
consulted every gentleman whom he 


thought he could obtain any information , 


from, whether he was Whig or Tory, as 
to the state of the country, and he knew 
that all the information which he received, 
both as regarded the counties of Waterford 
and Kilkenny, was, that they had consi- 
derably improved since he had succeeded to 
the Government of Ireland, and it was not 
till that assurance was given to him that a 
single prisoner was released. Nor was 
there a single prisoner released who had 
been guilty of any but some petty offence, 
or some green-wax process ; nor a prisoner 
who had been guilty of insurrection or 
homicide had been discharged. 
could be more easy than to make sweeping 
denunciations against the Lord-licutenant, 
and to say that he had gone on gencral 
gaol delivery tours, but those were the 
mere workings of the imaginations of his 
enemies, and of those who were jealous of 
a Whig Lord-lieutenant, because of his 
amiable disposition and his strict adherence 
to the administration of justice. He was 
not one who thought it necessary for the 
strict administration of justice to hold that 
every petty offence should be considered 
as an aggravated case. The Lord-lieute- 
nant administered justice with a sound dis- 
cretion, and that had this admirable effect, 
that it gave the people a confidence in the 
Government ; it gave them a confidence in 
the administration of the law. They did 
not see the homicide released—they did 
not see the assassin released, but they saw 
some miserable individuals released who 
had been confined for some petty offences, 
and sent home to support their families by 
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the sweat of their brow. Well would it 
have been for Ireland if other Lords-lieu- 
tenant had acted on this principle before. 
Irom the manner in which the law had 
been administered before, the Irish people 
were never made to know it but to fear it, 
to dread it, to hate it. They were not led 
to consider that it was made for their good 
but for their punishment; but when Lord 
Normanby assumed the office of Lord-lieu- 
tenant they were made to feel that the law 
was equal for the rich and for the poor, 
and that in the due administration of the 
law there was clemency and kindness mixed 
up with justice. It was said that crime 
had been countenanced, and that it had in- 
creased in Ireland. Why, the returns on 
the table would show that there was more 
energy and activity on the part of the 
magistracy and police than at any former 
period. That was why the committals 
had increased by one-sixth, and the con- 
victions had increased in nearly a similar 
proportion. In the two counties with 
which he was connected, Kilkenny and 
Waterford, crime had been very consider- 
ably diminished. The former county, 
when Lord Normanby came to Ireland, 
was in avery disturbed state, but at the 


| present moment there was not in the 


empire, whether Middlesex, York, or 
Devonshire, 2 more peaceable or tranquil 
county than Kilkenny. Why, neither 
himself nor any other gentleman resident 
in it, would think of barring their doors 


| before the regular hour of retiring to 
Nothing | 


rest, at twelve or cne o'clock at night, 
any more than he would think of barring 
the door of the House of Commons, when 
the Members were coming in. Again, 
with respect to Waterford, with which 
he was intimately connected, they had 
manufactories and mines and mills at 
work, carried on and worked by English 
and Irish capital, and the utmost tran- 
quillity prevailed there. He admitted 
that a murder had taken place in that 
county about a year and a half ago, 
but it was connected with what had un- 
fortunately given rise to many outrages 
in Ireland, a dispute about land. But 
the Government had nothing to do with 
that atrocious act. A reward was offered 
by the Government, and the criminal was 
apprehended and hanged. That was 
merely a proof of the efficient manner in 
which justice was administered in Ire- 
land under Lord Normanby’s administra- 
tion. Again, in the county of Tipperary, 
a gentleman named Cooper was murdered 
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but that, any 
could not be 
Government. 


under similar circumstances ; 
more than the other murder, 
fairly charged against the 
The people were reviled, and oppressed, 
and treated with the utmost cruelty. 
They were called wretches and maniacs, 
and their crimes, which originated in the 
** wild justice of revenge,” were brought 
forward most prominently, while they 
were treated like slaves, and worse than 
the blacks in the West Indies. The dis- 
possession of tenants had occasioned much 
of this evil, and noble Lords and the rela- 
tives of hon. Members of that House had 
taken a prominent part in these pro- 
ceedings. He kuew an instance in 
which 1,200 individuals were turned 
out of their homes, and the town 
almost razed to the ground. If the 
House required it, or if the facts which 
he stated were disputed, he could name 
the partics. If freland was in a dis- 
turbed state it was owing to the Govern- 


ment of the Tory faction for a period of 


150 years. No people could be ruled more 
easily than the people of Ireland. Let 
them be only treated with kindness—let 
them be only educated and employed. 
(Hear, hear!] Hon. Members on the 
other side cried, “ Hear, hear,” but they 
voted against the measures which would 
confer these advantages on the Irish people 
—they kept the “ word of promise to the 


ear, but broke it to the hope.’ When the 


Duke of Richmond was Lord-lieutenant of 


Ireland, and when the right hon. Baronet, 
the Member for Tamworth, was his *eere- 
tary, the standing toast at the viceregal 
table was a standing insult to the Catholics 
of Ireland. Was it not well-known, that 
the “glorious, pious, and immortal me- 
mory” was the standing toast? Had they, 

during their long dominion, appointed a 
single Roman Catholic to any place of trust, 
or power, or emolument? Not one; and 
yet they had ventured to assert, that they 
were ready to do cqual justice to all partics 
in Ireland. How could any party have 
confidence in men who were not even true 
tothemselves? They had refused to admit 
the Roman Catholics to seats in the Legis- 
lature. They had declared their readi- 
ness to resign office rather than consent to 
such a measure; and yet the same party 
had brought in a Catholic Relief Bill, 

greater in extent than any Whig Govern- 
ment had dared to propose. Neither party 
could place any confidence in them, because 
they knew that political expediency, and 
not public principle was the rule of their 
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conduct. As to the question of finality, 
of which the noble Lord had so often 
talked, he considered there was nothing so 
absurd as to speak of finality and the Eng. 
lish constitution. What, he would ask, 
was that House for, or the House of Lords, 
but for the purpose of remedying abuse. 
He would not now enter at large into this 
question, but he thought it his duty to pro- 
test against such an absurd doctrine as thie 
finality of reform. He was not for having 
new constitutions every five or seven years, 
but when he saw great abuses existing for 
a series of years, he felt bound to say, it 
was the duty of every honest man to try 
to remedy them. He was for moderate, 
timely, and constitutional reform, such as 
would tend to the good of the people. He 
believed, that the House would for ever 
blight the interests of the people of Lreland 
if they rejected the resolution proposed by 
the noble Lord, the Secretary of State for 
the Home Department, because then they 
would have Lord Roden and his allies go- 
verning Ireland. No doubt that the court 
of Russia would rejoice if that resolution 
were rejected. No doubt, if such a course 
were adopted, the camp of Don Carlos 
would rejoice with v/vas—and every despot 
in Europe would rejoice, but unhappy Ire- 
land would be led over to anarchy and con- 
fusion ; property would be destroyed, and 
all good jandlords, like the Duke of Lein- 
ster, would leave in disgust, and those who 
remained would exclaim — 


“ Ve victis et ve victoribus.” 


Lord Jngestre asked the hon. Member if 
he had alluded to a noble relative of his, as 
having ejected his tenantry. 

Mr. Barron said, he certainly had alluded 


to him. He had alluded distinctly to what 
had taken place on the property of the 
Marquess of Waterford. In the county of 
Waterford, there were on the estate of the 
Marquess of Waterford, since the election 
of 1826 up to 1839, and some within the 
last six months, upwards of 1,200 indi- 
viduals turned out of their houses. 

Lord Ingestre observed, that us to the 
numbers he knew nothing; but of this he 
had knowledge — that the : tenants had been 
ejected with their own concurrence. Per- 
haps he had used a wrong expression ; but 
this he was right in saying, that they had 
left their cabins with their own consent. 
A great proportion of the tenantry were in 
the immediate neighbourhood of the noble 
Lord’s demesne—the cabins were all out- 
side the demesne ; and it was thought right, 
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for the improvement of the estate, that 
part of the lands should be brought into the 
demesne. What then was done? The 
tenants occupied huts—most miserable huts 
—-huts of the most miserable description. 
They were given upall arrears of rent, and 
they were fully satisfied in every particular, 
and he could shew, that they assisted in 
pulling down their own houses, and in no 
one instance was there a complaint made of 
the noble Lord himself, or of his agent. 
He thought, that if an hon. Member made 
charges of this description, he ought first 
to make himself cognizant of the facts. 
He was perfectly ready to join issne with 
the hon. Member as to these facts. When 
he saw the hon. Gentleman get up, he 
thought it not unlikely he might make 
some such statement, and therefore he was 
ready to join issue with him. 
said he was ready to go into the whole of 
the facts. 

Mr. Barron believed, that the House 
would agree with him that he had not men- 
tioned the name of the noble Lord until 
pressed to do so. He had stated facts which 
he knew. His property adjoined the pro- 
perty of the noble Lord, and some of the 
wretched tenantry of the noble Lord were 
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literally dependent upon the charity of | 


some of his own tenants. Some of the 
tenants, too, who had been ejected were 
living seven miles from the demesne of the 
noble Lord. ‘The greater portion of those 
ejected were distant from the demesne, and 
were to be found in the town of Kilmac- 
thomas. 

Mr. Villiers Stuart thought it but fair 
to say, that he was not aware of the cir- 
cumstances referred to by his hon. Friend. 
He sincerely hoped that the statement was 
exaggerated. 

Mr. Barron replied, that there was not 
the slightest exaggeration in the statement. 
He had the names of all the parties, and 
could produce them. His hon. Friend did 
not know of the circumstances, because 
when they occurred he was with his regi- 
ment. 

Sir R. Bateson denied that the Conser- 
vative party hated clemency, as had been 
stated. The hon. Member (Mr. Barron) 
had called on them not to hate one ano- 
ther, a sentiment in which he most cordi- 
ally joined. The hon. Member had begun 
by alluding to the increase of vested 
capital in Ireland. There could be no 
doubt that Ireland had rapidly improved 
within the last twenty years. But he was 
astonished to hear the hon. Gentleman 
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quote the high rents as a criterion of the 
prosperity of the country, when the next 
moment he said the people were absolutely 
starving because of the high rents. The 
hon. Member stated, that the agrarian dis- 
turbances were caused by the landlords. 
Now, he could only speak of those landlords 
with whom he was acquainted, and of that 
part of Ireland where he resided. In that 
part of lreland, he must, on the part of 
the landlords generally, deny the accusation. 
lt was a foul calumny on that portion of 
Ireland with which he was acquainted. He 
knew the majority of those landlords per- 
sonally; they were good landlords, and 
actuated by a wish for the improvement 
and happiness of those under them as much 
as any landlords anywhere else. As a proof 
of that, and of the confidence generally 
felt in the landlords of the northern coun- 
ties, whenever a farm was at liberty, there 
was great competition to obtain possession 
of it. It was the custom both of the Go- 
vernment and others in that House to 
charge the landlords of Ireland with being 
the cause of the disturbances which pres 
vailed there. It was the duty of the noble 
Lord who had made such charges, and of 
the hon. Member who had just sat down, 
to state where those landlords resided ; and 
he cailed on the noble Lord, and some hon. 
Members on the other side of the House to 
state the counties where those landlords 
resided who conducted themselves in such 
a shameful manner as had been described— 
a manner, respecting which the hon. Mem- 
ber had just said that the House could not 
be surprised at the people resorting to “ the 
wild justice of revenge.” The hon. Member 
had, in an indirect manner, justified mur- 
der, and expressed no surprise at that crime 
being committed. The hon. Member, in 
his opinion, was bound in justice to himself 


and to that body whom he had so grossly 


calumniated, to say where those monsters 
resided. He recollected a similar phrase 
being used in those vehicles of public infor- 
mation which they were all in the habit of 
reading with regard to Lord Oxmantown, 
*‘ that if he were allowed to live, it was a 
proof that revenge and murder, were not 
followed up in Ireland, as was supposed.” 
The hon. Member had also taunted the 
Members on the Opposition side of the 
House with being opposed to the spread of 
education and the establishment of railroads. 
The plan brought into that House for the 
construction of railroads in Ireland, was a 
plan for the employment of only a portion 
of the people; and with regard to the 
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manner in which it had been brought in, 
it was, to use an Irish phrase, “ a job, and 
bottomed in jobbing.” The Government 
had not acted with good faith towards the 
promoters of the Ulster line of railway. 
Had they given their support to such a 
spirited plan as that. whether it went to 
the north, or the cast, or the west, it would 
have been productive of much good to the 
country. He must, therefore, retaliate on 
the hon. Member the charge that Members 
on his side had objected to means of em- 
ploying the people, when they only objected 
to what they felt to be a job. As to the 
charge of being opposed to education of the 
people, he must strongly deny that there 
was any ground for it. He and_ those 
hon. Friends with whom he acted, were 
friendly to the principle of education for 
all classes, but the real opposition to edu- 
cation was by those who would consent to 
only one plan, which was now admitted by 
themselves to be a complete failure, as well 
with respect to Catholics as to Protestants. 
That plan Dr. M’Hale had declared that 
he could not countenance. As to the 
drinking the toast of “ The glorious, pious, 
and immortal memory, of William 3rd,” 
he was not aware that it was particularly 
objected to by Catholics—certainly Whigs, 
if there were any of the old school left, 
would not object to drink it. He had 
heard that the toast had been drunk by the 
hon, and learned Member for Dublin in a 
glass of the Boyne water. From the argu- 
ments of some hon. Members opposite, it 
would seem as if Protestants and Orange- 
men were synonymous in Ireland. ‘That, 
however, was not the case. He had never 
been an Orangeman or a member of any 
secret society, and he hoped he never 
should; but if Government were to pursue 
the course which it had of late years 
adopted, if it attended to the suggestions 
of some hon. Members opposite, it might 
be that Protestants would be obliged to 
become Orangemen. Though not himself 
an Orangeman, he must say, in justice to 
those who had been so, that they had been 
unfairly dealt with. They had readily 
attended to and obeyed the call of their 
Sovereign, and had dissolved themselves, 
but the compact on which that dissolution 
had taken place had been broken with 
them. It was stated at the time by the 
noble Lord, the Secretary for the Home 
Department, that if the Orange Societies 
should be dissolved, all others of a similar 
kind should be put down, but since then 
they had seen Ribandmen, General Asso. 
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ciations, and Precursor societics not only 
not put down, but tolerated, while the 
Orangemen were exposed to insult and 
degradation. Troops were sent down to 
the north to prevent Orange processions, 
which were never intended. The Orange- 
men were sincerely loyal—no man ever 
disputed that they were so, yet they were 
treated as if they were rebels or disloyal, 
while the opposite party were allowed to 
have processions on Patrick’s-day, with 
green flags and white scarfs, and no force 
was sent to put them down. In a 
word, the Orangemen were not treated 
with evenhanded justice. It was said 
that Orangemen had kept aloof from 
the late Lord-licutenant, and never at- 
tended his levees. They had done so 
because they saw that on his arrival in Ire- 
land he threw himself into the hands of a 
party. He had seen a procession accompany - 
ing the noble Lord with green flags and 
banners, one of which bore the harp above 
the crown, and the band playing what were 
considered party tunes. It was said that 
Lord Haddington had united himself to the 
Orange party, and the proof given was, that 
he had allowed an Orange scarf to be held 
over the box in which he sat at the theatre, 
but the noble Lord could not be charged 
with that act. He had nothing to do with 
it. Another reason why the Orange party 
did not go to Lord Normanby’s levees was, 
that those who had set up agitation against 
tithes and against the Established Church 
of Ireland had been countenanced by him. 
He most readily admitted that in private 
life no man was more estimable than Lord 
Normanby. His objections to him as Lord- 
lieutenant were on public grounds. He 
might say the same as to the estimation in 
which the private character of Lord Fortes- 
cue was deservedly held, but from his 
public professions with regard to the Esta- 
blished Church, he must say, that the ap- 
pointment of that noble Lord was calculated 
to do great injury to the Church of Eng- 
land in Ireland, that it was therefore a 
dangerous appointment, and that it would 
be looked upon with jealousy and suspicion 
on the one part, while, of course, it would be 
regarded with favour by that party who 
now sought to rule Ireland. Allusion had 
been made to the care taken in making in- 
quiries by the late Lord-lieutenant before 
liberating parties under sentence. As that 
subject had been fully discussed on a former 
evening by an hon. and learned Friend of 
his, he would not go further into it than to 
say that, however well meant, that mode 
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of liberation from prison was not quite con- 
stitutional. The policy which dictated it 
was what he might calla priestly policy, 
and he believed that the recommendation of 
a Roman Catholic bishop or priest for the 
remission of a sentence would have had 
more weight with the [Irish Government 
under Lord Normanby than that of a whole 
grand jury. He would mention one case 
which occurred early in 1835. Some Pro- 
testants and Catholics had been tried in the 
north, and were sentenced—the Catholics 
to nine months, and the Protestants to six 
months’ imprisonment. When the Catholics 
had suffered six months’ confinement they 
were discharged. He had on that occasion 
inquired the ground of this remission, and 
he was told by a noble Lord (Morpeth) 
that the jury who tried the men had sent in 
a general recommendation of it. On_ his 
return to the city of Derry, he was much 
surprised to learn that nine at least out of 
the twelve jurymen were ready to declare 
on oath, if required, that they had joined in 
no such recommendation ; and the judge 
who had tried the men had told him that 
no cummunication had been made to him 
on the subject. This was in 1835, and it 
showed that Lord Mulgrave had begun his 
liberating policy very early, With respect 
to what had been said of the personal differ- 
ences between Protestants and Catholics, he 
must own that he deeply lamented their ex- 
istence, and he fully concurred in the wish 
expressed by an hon. Member last night, 
that both parties would forget their feuds 
and unite in common for the general good 
of their country. It had been said, and 
he believed it, that this difference had 
existed most in the southern and western 
parts of Ireland. If hon. Members would 
go to the north, they would find a different 
state of things. They would see Protestant 
and Catholic living in a state of cordial 
unionand harmony. It was, however, the 
bane of many parts of Ireland that agita- 
tion should be carried on toa vast extent for 
sordid or worse purposes, by’which easy and 
good-natured feelings were worked upon. 
Men suffering from great poverty were easily 
roused to excitement and prevented from 
returning to habits of industry. The 
authors of this agitation were responsible 
for the violence and bloodshed which they 
had caused. Let him tell them, that if, 
instead of taking that wicked course, they, 
without distinction of Catholic or Pro- 
testant, Whig or Tory, impressed upon the 
people the observance of their duties to 
God and man, they would yery soon im- 
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prove their moral feeling, and if to this 
were added, a lowering of rack-rents by 
landlords, there would soon be a most de- 
sirable change in the social condition of 
large bodies of the now impoverished 
peasantry of that country. From what he 
knew of the north of Ireland, where there 
was great prosperity, he could say it was 
owing to the people not being rackrented, 
and to there being a better feeling between 
the Protestants and the Roman Catholics. 
It was the system of agitation that had 
been pursued which had given rise to the 
violence, outrage, and murders that had 
taken place in Ireland. The Roman 
Catholic clergy, too, had enormous power 
by means of the confessional and absolution, 
and until they set their faces against crime, 
and took a vigorous part in detecting 
offenders against the laws, he should despair 
of seeing peace in Ireland, or that the 
peasantry would be different from what 
they were now. With respect to the dif- 
ferent appointments which had been made 
by Lord Normanby, the Protestants of 
Ireland did complain of the noble Lord’s 
having shown great partiality. It had been 
asked, where during Lord Haddington’s, 
government were the Roman Catholics ? 
but he would say, where during Lord Nore 
manby’s administration were the Pro 
testants? Certain persons had been sent 
by akind of bargain to different towns, to 
officiate as revising barristers; and sti- 
pendiary magistrates had been chosen from 
amongst those who professed ultra-political 
principles; he might name Mr. Duff, Mr. 
Hancock, and Mr. Gore Jones; whilst on 
the other hand the Protestants and persons 
of Conservative principles had been removed 
from their offices. He cared not what Go- 
vernment they had in Ireland, whether 
it was Whig or Tory, so long as they acted 
impartially, and duly administered the laws 
of the country ; and if the Government there 
were straightforward, and acted with justice 
and firmness, it would be respected by all 
classes, and be a source of great happiness to 
the kingdom. 

Mr. Grote said, Sir, the House has 
heard, both yesterday and to-day, many 
speeches from Irish Gentlemen on both sides 
of the House, who naturally take a warm 
interest in the present debate, and who 
have entered very largely into the detail 
of Irish administration. I trust the House 
will not impute it to any want of interest 
in the welfare of Ireland, if I decline to 
follow them through those various states 
ments. J will only say, that the narras 





i 
a 
‘ 
i 
i 
3 
q 


179 Government 


tives and the comments which I have 
heard from Irish Members on both sides 
of the House, impress me with a deep 
feeling of the obligation incumbent upon 
us as legislators to apply our most watch- 
ful solicitude to the many causes of misery 
which contribute to disturb the peace of 
that country, and also with a painful con- 
viction that our duties in that respect 
have been most defectively performed. 
Sir, the question now before the House, 
if we consider it according to the mere 
terms of the noble Lord’s resolution, 
appears to be confined exclusively to the 
administration of the executive govern- 
ment in Ireland. The resolution expresses 
an opinion as to the course of Irish execu- 
tive administration during recent years, 
and as to the propricty of conducting the 
future administration of that country on 
the same principles which had been adopted 
by the Marquess of Normanby during his 
vice-royalty ; it expresses nothing more, 
nor doves it either condemn or approve any 
other branch of the Ministerial policy. If, 
Sir, the real issue now about to be decided 
were strictly circumscribed within the 
terms of the question, and involved no- 
thing beyond, | should have had no hesi- 
tation as to my vote, nor should I have 
thought it necessary to trouble the House 
on a subject with the details of which other 
Gentlemen are much better acquainted 
than l-am. I approve of the principles 
upon which the Irish exectitive govern- 
ment, under the Marquess of Normanby, 
has been conducted ; | have expressed that 
approbation publicly on former occasions, 
and I am not reluctant to repeat it again 
at any suitable moment, whenever the 
matter is put in issue by itself and on its 
own ground. I believe that the Irish admi- 
nistration under the Marquess of Normanby, 
has been in its general features equitable 
and comprehensive towards all parties, and 
at the same time conciliatory to the 
feelings of the Catholic majority of the 
population, in a degree superior to any ad- 
ministration which preceded it. But I can- 
not conceal from myself, Sir, that the ques- 
tion of Irish executive government is not 
on this occasion really put in issue by itself 
and on its own ground. I cannot conceal 
from myself that there lies wrapped up in 
the literal and primary sense of this reso- 
lution another question, indirect indeed 
and collateral, but still of serious import- 
ance. We are told that the vote of the 
House of Lords, naming a committee to 
inquire into the executive government of 
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Lord Normanby in Ireland, was tanta 
mount to a censure of the ministry ; th 
present vote, invoked by the Minister; 
themselves, is intended as a formal contra- 
diction and counterpoise to the vote of the 
House of Lords—it is intended as the ne- 
gation of a vote of censure, and therefore 
unavoidably as a vote implying more or 
less of general approbation and contidence. 
And I do not doubt that, as this motion 
is made with a view of determining thc 
continuance of the Ministry, so on tlic 
morning after the division al] their par- 
tisans will point to the number of the ma- 


jority, and cry aloud — “ Look what an 


evidence is here afforded of the lofty esti- 
mation in which the ministry of Lord Mel- 
bourne is held by the House of Commons 
and by the country!” Aware as I am of 
the construction which will be put upon 
this vote, it has been with me a matter of 
much consideration whether I could with 
propriety take any part in it. On the 
whole, I have come to the conclusion, that 
agreeing as 1 do in the terms and special 
import of the resolution before us, it is my 
duty to give my vote In its favour. Dut 
i certainly shall not do so without explain- 
ing what my vote is intended to imply, 
and without guarding myself against those 
collateral inferences which persons might 
naturally be inclined to deduce from a 
silent support of this resolution. My vote 
on the present occasion goes no farther 
than the express and literal terms of the 
resolution proposed by the noble Lord. | 
intend to signify approbation of the prin- 
ciples upon which the executive govern- 
ment in Ireland has been conducted, and | 
intend nothing more. Others will connect 
with the expression of this opinion, a feel- 
ing of esteem for, and concurrence in, the 
general policy of the present Government. 
! entertain no such feeling, nor is my vote 
meant to denote it. Others may include 
among the reasons of their vote a desire to 
maintain Lord Melbourne’s government in 
office: I harbour no such desire—I have 
no belief that their continuance in office is 
any benefit to the nation, nor would I 
concur in a vote for that purpose if it were 
separately and specifically proposed. I vote 
in favour of this resolution, just as I should 
vote in favour of a resolution approving of 
the policy by which the Catholic Emanci- 
pation Act, of 1829, was dictated, without 
intending thereby cither to express or im- 
ply any concurrence with the general policy 
and views of the right hon. Gentleman oppo- 
site, by whom that act was passed. What- 
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ever Ministry may be destined to hold the 
reins of government, I desire to see the 
principles of an Irish executive, which | 
believe to have been good and liberal, still 
maintained and persevered in. In the case 
before us it is that good and liberal [vish 
executive which has been attacked ; and a 
record cf opinion from the House of Com- 
mons to vindicate and sustain it can hardly 
be otherwise than beneficial. But, Sir, 
the praise of the House of Commons will 
only be beneficial when it is strictly aud 
scrupulously confined to that which de- 
serves praise. On any other terms it will 
do more harm than good. 1 am willing to 
vote an approval of the Irish executive ad- 
ministration of Lord Normanby; but I 
will not do so without declaring that I 
consider that administration as standing 
out in remarkable contrast to the gene- 
ral course of proceedings of her Ma- 
jesty’s Ministers, and without disclaiming 
all sympathy with the Conservative spirit 
which marks their remaining policy. ‘The 
Irish executive administration is in truth 
almost the onlyremnant of Liberalism which 
now distinguishes them from the Gentle- 
men opposite; and for this reason it has 
been most abundantly attacked. it must, 
indeed, be admitted that the right hen. 
Member for Tamworth, and the more 
liberal Members of his party—I would 
advert especially to the speech of the 
hon. Member for Wakefield (Mr. Lascelles) 
—did not join in the censure on Lord 
Normanby, except to a certain very quali- 
fied extent and on special grounds. But 
what is the reason that Lord Normanby 
has been selected for the special object of 
this as well as of so many attacks from 
other Tory gentlemen, and that the Fabian 
tactics imposed by the ascendancy of the 
right hon. Baronet, the Member for Tam- 
worth, upon the ardent spirits of his party, 
have been on this occasion broken through? 
What is the reason that the noble Lord, 


the Home Secretary, has found himself 


under the necessity of provoking a sub- 
stantive declaration of opinion from the 
House in defence of the Irish executive 
policy—-a step so remarkable and so little 
sanctioned by precedent? Sir, it is pre- 
cisely because the Irish executive policy 
bas been really and truly conducted upon 
equitable, comprehensive, and liberal prin- 
ciples; because Lord Normanby has not 
sought to conciliate political opponents at 
the expense of those public hopes and ex- 
pectations on the part of the Irish people, 
which accompanied his first appointment to 
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oflice. It is this which has drawn upon 
him so many peculiar and acrimonious at- 
tacks; it is this which now induces me to 
concur in a vote for his defence. Sir, the 
hon. Member for Waterford has adjured us 
this evening not to upset the coach ; but 
even he has expressed an opinion not very 
far removed from mine, as to any expecta- 
tions to be entertained from the existing 
Ministry. As to any reforms, administra- 
tive or legislative, [am driven to the per- 
suasion that our chance of obtaining effici- 
ent measures conccived in the spirit of 
improvement, is no way greater under the 
present Government than it would be under 
the government of the right hon. Baronet 
opposite; and | believe this persuasion 
now pervades a very large proportion of 
those who sincercly desire a steady course 
of political progression and reform. For, 
what is the doctrine of finality, the doc- 
trine that no alteration is to be made in 
any one of the essential principles or fea- 
tures of the Reform Act, which has been 


so often preached from the Treasury bench, 


except a negative of all advanee—the Con- 


servative principle announced in all its 
plenitude and in all its rigour? — It can be 
no secret to any man that, under the pre- 
sent state of the representative system, we 
shall obtain no reforms, either administra- 
tive or legislative, except such as it pleases 
the rieht hon. Baronet, the Member for 
Tamworth, to consent to and sanction. We 
have the Conservative principle predomi- 
nant at present, with the full choice and 
concurrence of Lord Melbourne’s govern- 
ment, who unite with the Gentlemen op- 
posite in maintaining the finality of the 
Reform Act. Assuredly the Conservative 
principle could not be more predominant 
than it is now, if the right hon. Baronet, 
the Member for ‘Tamworth, were Prime 
Minister, with all the difficulties and re. 
sponsibilities of office on his shoulders. For 
my part, Sir, I am opposed to a Conserva- 
tive and a finality government by whom- 
soever it may be carried on; but, if the 
country is fated to experience the misfor- 
tune of having a government conducted on 
such principles, it is to me a matter of 
perfect inditlerence whether the Premier 
of that government be Lord Melbourne or 
the right hon. Member for Tamworth. It 
would, indeed, be gratifying to me to see 
an efficient Liberal Ministry at the helm ; 
but, if that be forbidden, the next best 
condition is to have an efficient Liberal 
opposition. At the present moment, for 
the first time in modern English history, 
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we have neither a Liberal Ministry nor a 
Liberal Opposition. We have a Ministry 
which, having once professed liberal prin- 
ciples, now neither manifest the will nor 
possess the power to accomplish anything 
but Conservative purposes ; we have a very 
powerful opposition, which both now is, 
and always have been, consistently Con- 
servative. ‘The patronage and emoluments 
of Government are, indeed, distributed 
among those who are called Liberals, but 
the real ascendent and influential principle 
in government is that of the Conservative 
body, Whig as well as Tory. 
this inglorious and unpromising state of 
our political world may be destined to last 


I do not know, but of this I am quite sure, | 


that no new combination of parties, let it 
be of what character it may, can be more 
adverse than the present to the success of 
liberal principles, and to the attainment of 
progressive reform throughout our institu- 
tions. Sir, | could have been well pleased 
to be spared the necessity of making this 
explanation, feeling, as I do, that it will 
not be in unison with the sentiments of 
either of the two leading parties in this 
House. But as I shall, on the present oc- 
casion, find myself in the same division 
with many Gentlemen who connect with 
their vote wishes -and inclinations totally 
different from mine, T have thought it an 
indispensable obligation to define exactly 
what my vote is intended to express. I 
shall vote for the resoiution in approbation 
of Lord Normanby’s executive administra- 
tion in Ireland, believing sincerely, that it 
deserves esteem and imitation, and that 
it has worked beneficially for the Irish 
people. I shall also vote in favour of the 
addition about to be proposed by the hon. 


Member for Finsbury, under the equally | 


sincere belief that no government can do its 


duty to the people at large, English as well | 


as Irish, except through those farther 
amendments in the representative system 
to which this additional sentence refers. 

Mr. Gibson said, that the hon. Member 
had made some allusion in the course of 
his speech to certain tactics which he sup- 
posed to have taken place amongst the 
Conservative party on the subject of the 
present discussion. He begged to say, that 
as far as he was concerned he knew of no 
such tactics, and that if anything of the 
kind had been notified to him he should 
have disregarded it, and acted solely upon 
his own views and discretion. He could 
assure the hon. Gentleman that he would 
never permit himself to be made a mere 
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| voting machine. He would beg, therefore, 


|to say a few words in reference to the 
speech of the right hon. Baronet, the Mem- 
| ber for Tamworth, on the first evening of 


| this debate. With many points in that 
| speech he fully concurred, and particularly 
|in the propriety of the right hon. Baronet’s 
‘declaration, that if he were again at the 
head of the Government of Ireland, he 
‘would consider religious opinions neither 
| asa qualification or disqualification to office. 
It had been asserted that if the right hon. 
Baronet came into office, he would not zeal- 
ously endeavour to carry out the principle 
and intention of the Catholic Emancipation 
Act. He however, believed that the right 
hon. Baronet would sincerely and consci- 
'entiously endeavour to do so. But at the 
same time, he wished that he had not made 
the observations which he had done in jus- 
| tification of preferring men of his own 
| party for appointment to offices. He could 
| have wished that the right hon. Baronet 
had said that he would only be guided in 
his appointments by the merits and ability 
| of the parties. He knew it would be diffi- 
| cult to adhere strictly to this principle, but 
he must say, as a general rule, he was de- 
cidedly against the doctrine of government 
by patronage. The right hon. Baronet had 
also referred to certain associations, which 
he considered to be entirely unconstitu- 
tional, and which he condemned on that 
‘account. Now, he thought that this was 
a delicate question to touch upon, seeing, 
that whether the object were to pass a beer 
| bill, or to raise the Catholic or the Protes- 
| tant party to an ascendancy, all was brought 
;about by means of associations. They 
were a very powerful ingredient in the 
'working of the social community, and it 
wasla question with him how far it would 
_be right to put persons who belonged to 
such associations, not strictly illegal, under 
ban or disqualification. He was glad to 
hear the right hon. Baronet say he should 
discourage party demonstrations and pro- 
cessions. He entirely concurred in the 
propriety and necessity of so doing, and all 
he could say further was, that he hoped 
all associations and other bodies of what- 
ever denomination or party, would take 
what had been declared by the right hon. 
Baronet to themselves. He hoped that the 
Protestant Association, which had adver- 
tised a mecting at Exeter Hall, for the 
purpose of hearing the reverend Mr. O’ 
Sullivan and the reverend Mr. Magee de- 
claim on the immoralities of the Catholic 
priesthood, would bear in mind that the 
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Conservative leader in that House had most 
positively denounced such proceedings. 
Having said thus much in reference to 
the speech of the right hon, Baronet, he 
would now beg to say a few words in ex- 
planation of thecourse which hewas about to 
take in reference to the question before the 
House. He understood the amendment of 
the right hon. Baronet to involve, not the 
question whether they should approve of 
the policy exercised of late years in the 
Government of Ireland, but how far the 
Government might come forward on an oc- 
casion like the present, to ask the House 
for an expression of approval or disapproval 
of that policy. Now, as to the right of her 
Majesty’s Ministers to ask for the opinion 
of the House of Commons on this part of 
its conduct, a great deal in his mind, would 
depend upon the question whether or not 
the vote recently come to by the House of 
Lords, was a vote of censure or not. If it 
was a vote of censure, he thought the Mi- 
nisters had that right, and that it was due 
to their feeling of self-respect to come to 
this House immediately, and ask it how 
far it considered them entitled to its confi- 
dence. As to waiting for the result of the 
jadicial inquiry instituted by the House of 
Lords in this matter, he as a Member of 
the House of Commons, did not sce that he 
was entitled to be called upon to wait for 
the opinion of another assembly upon any 
question whatever. He considered him- 
self, asa Member of the House of Com- 
mons, fully competent to give his opinion, 
and he would do so without reference to 
the opinion or proceedings of any other 
body. Then, with respect to the question 
whether the vote of the House of Lords 
involved a censure upon the ministry. A 
great deal of difference of opinion seemed 
to be entertained upon this point. The 
right hon. Baronet denied, that it was a 
vote of censure. The hon. Member for 
Wakefield said, it went a great way towards 
it. The hon. Member for Wiltshire said, 
it was an implied censure; and a noble 
Lord had said, it was a prima facie censure. 
An illustrious Duke in another place had 
said it was not a vote of censure. The 
Ministers, however, all said it was a vote 
of censure ; and as for himself, as his expe- 
rience in Parliamentary proceedings was 
not sufficient to enable him to say whether 
or not it was a vote of censure, he should, 
therefore give no vote at all on the pre- 
liminary question. He should adopt this 
course because he wished not to prejudice 
the right of the Ministry to appeal to the 
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House if it thought proper. It might be 
that they had been too sensitive in taking 
to themselves a vote of censure; but, at 
the same time, he must say that his own 
impression was, that they would not have 
done right, after the vote of the House of 
Lords, if they had not come down to this 
House to ask its opinion on the subject. 
Sir L. L. Bulwer thought, looking at 
the party with whom the vote of the House 
of Lords had originated, that there could 
be no doubt that it was intended as a vote 
of censure ; and under such circumstances, 
he thought the Ministry against whom it 
was directed, could not do otherwise than 
come down to the House of Commons for 
an expression of its approval and confidence. 
The right hon. Gentleman (Sir R. Peel) 
had laid down the proposition that it was 
not proper to submit abstract resolutions, 
unless on a great emergency, or under pe- 
culiar circumstances. ‘That was the right 
hon. Gentleman’s general axiom; but he 
must say, that he could not conceive any 
circumstances more peculiar than the ap- 
pointment of a committee by the House of 
Lords, which arrogated to itself a constitu- 
tional prerogative of the Sovereign ; nor 
any emergency greater than the considera- 
tion of the whole policy pursued by her 
Majesty’s Government towards a third part 
of the empire. The right hon. Gentleman 
had argued that the Government was not 


justified in calling for a partial vote of ap- 


probation on a particular branch of their 
policy. The answer to this argument was 
short and obvious--because one particular 
branch of their policy only had been called 
in question. The right hon. Gentleman 
asserted, too, that there was no ground of 
difference on legislative measures between 
the Government and the House of Lords, 
and that he did not see why the executive 
policy should be made the subject of a dis- 
tinct vote of approval. Why, the plain 
cause of the Government’s proceeding was, 
that though they did not feel them- 
selves called upon to defend those I 
legislative measures which had been too 
often curtailed of their best provisions by 
those opposed to them, the executive go- 
vernment was at all events under their im- 
mediate and exclusive control, and that 
they could not consent to be made tributary 
to the views of the House of Lords. The 
right hon. Gentleman was very sarcastic 
on Lord Glenelg ; but the right hon. Gen- 
tleman’s manner neither suited the gravity 
of the subject, nor was it in keeping with 
his high reputation as a statesman ; if the 


we 
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conduct of the ministry in Lord Glenelg’s 
case was a fair subject for the right hon. 
Gentleman’s praise, he knew not by what 
shifting of the cup and ball of rhetorical 
phrascology he objected to precisely the 
same course in the case of Lord Normanby, 
when his colleagues came down and said, 
« We claim our share in his faults and 
merits, and by them we are ready to stand 
and fall.” The right hon. Baronet said, 
in resisting the resolution of his noble 
Friend the Member for Stroud, ‘* We are 
not justified in a declaration of opimion 
without inquiry.” ‘This appeared to hin 
a cutting commentary on the proceedings 
of the House of Lords, where “ the uncer- 
tainty of life and property” had been as- 
sumed without any previous inquiry what- 
ever. A motion had been made on the 
14th of March for the production of papers ; 
and on the 21st a committee was appointed, 
which these papers might show to be alto- 
gether uncalled for. The right hon. Gen- 
tleman in the second part of his argument 
maintained, that the Government had no 
right to seek a collision with the House of 
Lords. But had not that House called in 
question the constitutional prerogative of 
the Sovereign in exercising mercy, and was 
the House of Commons not justified in 


calling in question the grounds on which 
they had interfered with that constitutional 


privilege? The right hon. Gentleman’s 
reasoning on this point placed him in a 
dilemma. The committee of the Lords was 
either a vote of censure or it was not. If 
it were a vote of censure the government 
was justified in repelling it by a vote of 
approval in the House of Commons. — If it 
were not, there could be no collision. But 
was not the Government the best judges 
of what was, or was not a vote of censure ? 
And if they, supposing, that it bore this 
construction, announced their intention to 
carry on the Government undisturbed by 
the acts of the House of Lords, and said, 
“we don’t care a rush fer your opinion, 
we shall go on as we have done hitherto,” 
twenty collisions would not bring about 
such a systematic and consummate disre- 
gard of the views of the other House of 
Parliament. He thought, that no case had 
been made out for a committee of inquiry. 
So little faith did the right hon. Member 
for Tamworth, place in the progress of 
crime and demoralization amongst the Irish 
people, that his advice was to give them 
municipal reform, and the right hon. Gen- 
tleman the Member for the University of 
Dublin could not, with all his talents and 
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influence, induce more than forty Members 
to listen on a former night to his catalogue 
of charges against his countrymen. The 
hon. Member for Belfast had last night 
repelled with indignation the charge of the 
hon. and learned Member for Dublin, that 
he was a reviler of his country, and in- 
dulged in general protestations of affection 
for the people of Ireland. He could not 
help thinking however, that both the hon. 
Gentleman and some of those who suc- 
ceeded him took a curious way of testifying 
their good will by calling on Parliament 
(to treat the Jrish as a band of cut-throats 
| and assassins, and by not only drawing up 
1a bill of indictment against a whole people, 
| but pronouncing a verdict against them 
without inquiry, and impugning the right 
of exercising any mercy towards them. It 
} was a strange subject of delight to repre- 
sent those who belonged to the same coun- 
try as distinguished by atrccious barbarism 
aud unmitigated crime. The case could not 
be established against Lord Normanby 
unless it was proved, that crime had in- 
creased under his administration, and, that 
the law had not been effectually put in 
operation. Now it could be proved by the 
returns before the House that the offences, 
which were peculiarly Irish, had dimi- 
nished under his government, and that the 
proportion of convictions to the committals 
had increased. If there was now greater 
insecurity for life and property, the 
inevitable effect must be a diminution in 
the value of land. But he took the 
testimony of the hon. Member for Wa- 
terford, and he knew from his own 
experience, that landed property had 
considerably risen in that country. The 
government of Lord Normanby was, he 
contended, favourable to the Protestants, 
though, for party purposes, they so strongly 
condemned it. Had they not under that 
administration carried a tithe bill, which 
they never could have obtained from a go- 
vernment in unison with their own views ? 
It might be a reproach that the Govern- 
ment passed that bill without the appro- 
priation clause, but that was a taunt which 
should not come from the hon. Gentlemen 
opposite, for if they had been in office with 
the Orange lodges in full vigour through- 
out the country, instead of the mild and 
conciliatory government of Lord Nor- 
manby, the tithe bill would never have 
been accepted by the people. If the Pro- 
testants only showed a little indulgence to 
the population of their own country they 
would soon acquire a due share of the sym- 
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pathies of the empire. They had property, 
station, talents, and they laid claim to an j 
exclusive respectability. ‘They must then 
attain their proper weight in the commu- 
nity, if they did not rouse the sense of | 
justice by throwing their sword into the 
balance. He wished to ask the hon. Gen- 
tlemen opposite one question—*‘are you | 
prepared to adopt the policy which you 
must be conscious will be forced on you by 
the great mass of your supporters 

take on yourselves the responsibility 
ofhcee ?”? When the independency of our 
Indian possessions was threatened—when | 
an insurrection in the colonies had broken | 
out—and when Russia seemed by no means | 
inclined to abandon her aggressive policy, 
it was considered imprudent to make any 
proposition in the House of Commons for 
an increased military force, and was thus 
the time for the right hon. Baronet to take 
on himself the responsibility of sending | 
four regiments into Ireland (for that num- 
ber would be required) to keep down seven 
millions of our own subjects, by waging a 
tithe war, and to restore Orange domina- 
tion?) He knew that the right hon. Ba- 
ronet had more enlightened opinions than 
to consent to go to that length; but he} 
must abide by the views of the party which | 
he had to deal with. They must govern 
Ireland through one party or the other. | 
It was quite clear that the right hon. Gen- 
tleman had not the Catholic population in | 
his favour, and if he were to come into 
power he would soon find that there was 
as much pressure from without on his side | 
as had ever been charged upon her Majes- | 
ty’s Ministers. With regard to the more | 
general question—if this were a proposi- | 
tion for a general vote of confidence he | 
should ask his hon. Friend (Mr. Grote) to | 
show him in the history of the country any | 
administration more closely identified with 
great and imperishable ameliorations. He 
called on him, also, as a practical man, to 
show him the elements of any government 
which, on the whole, would keep better 
faith with the gradual development of 
popular civilisation. He lamented, 
much as his hon. Friend, the tone of his 
noble Friend, the Member for Stroud, on 
more than one occasion. He did not con- 
sider the noble Lord to blame for not 
having done more in the present position 
of parties, but he did regret that various 
expressions had been used by him which 
had caused just resentment to a large 
elass of his supporters, and which the 
noble Lord onght, if he had the oppor- 


Adjourned Debate— 


c 
O1 


as 





{Arrit 17} 


| of exasperation and_ hostility. 


(Third Night). 190 


nity, to explain. He did not think that 
this country was prepared for any great 
or radical changes, but it was perfectly 
impossible to have a stationary govern- 
ment with a progressive people. He 
was of opinion that the great mass of 
the middle class was not prepared to de- 
mand a new Reform Bill, but they 
wished that greater vigour and eflect 
should be given to the Reform Bill which 
hey already He thought they 
vere very desirous to see a removal of 
: the Reform 

conceived he spoke the senti- 
nents of many moderate Reformers when 
he wished to a short 
Parliament, and he was 


ssessed. 


“ NAV } ‘ 
ate-paying ciauses im 


sce duration of 

e certain he spoke 
the sentiments of the great majority of 
those to whom he alluded, 
that they 
vive their votes for Members of the Legis- 
lature without intimidation, without the 
harassment of undue influence and the 
practical sacrifice of loss of trade and 
comfort. He did not look on 
changes as very extravagant. He be« 
lieved that the people were even pre- 
pared to wait for them, but when the 
Government strongly opposed such reason- 
able demands they were driven toa state 
He could 
not see on what ground of policy or with 
what consistency those who cried out 
against the Government for not having 
gone far enough, should give their shoul- 
ders as a bridge to raise into office those 
who thought they had gone too far. 
But whatever might be the opinion of 
hon. Members on his side as to the general 
policy of the Government, they could have 
no hesitation, he thought, in supporting 
the resolution which was now submitted. 
On this question, as it a»peared to him, 
rested not alone the fate of a government, 
but what was a great deal more—the fate 
of a people. It was impossible that they 
could refuse to a nation, whose priesthood 
they had humbled, and whose senate they 
had silenced, the demand which she made 
to take her children under the shelter of 
their laws. 

Mr. Litton said, that in the few obser- 
vations which he should address to the 
Ifouse in explanation of the vote which he 
intended to give in favour of the Amend- 
ment, he should not trouble them with any 
of those wearisome details to which he was 
aware he could searcely, on the present 
oceasion, expect their attention. But this 
he would say, that after the experience of 
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were desirous to be enabled to 
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that House and the public of the contra- 
dictory and conflicting statements invariably 
made on all subjects and matters of fact 
connected with Ireland, the public—the 
English public especially—had a right to 
know on which side the truth lay. The 
statements made were, if true, of the most 
grave and important character. He did 
not then stand up to claim for hon. Gen- 
tlemen on his side of the House full cre- 
dence, nor would he admit the contradic- 
tions given by hon. Gentlemen on the other 
side; but this he did say, that the House 
of Lords were entitled to institute the in- 
quiry—that the British public were deeply 
interested in its results, and the only mo- 
tive that he could discover for the resolu- 
tion of the noble Lord was, that the in- 
quiry should be crippled by the vote to 
which he asked the House to come. Was 
it then fair or proper in that House to as- 
sent toa resolution which could have no 
other result ? But Ministers said, it was a 
vote of censure. Certainly nothing but a 
vote of censure could justify them in coming 
down to that House, and asking for a vote 
of confidence on a small and isolated por- 
tion of their policy, in order to prop them 
in their present tottering condition, and 
for a short time longer delay the fall to 
which they were hastening. But what 
right had they to construc it as a vote of 
censure? Who could state what was in- 
tended by it except those who supported it, 
and the highest authorities in the House of 
Lords had denied that it was so intended ? 
The real object and effect, then, of the vote 
of confidence would be to cast an odium 
upon the inquiry, and to cripple the means 
of ascertaining the truth. He would ap- 
peal to English Members on both sides of 
the House whether it were not desirable 
that the accuracy of the various conflicting 
statements on Irish matters should be tested. 
He appealed to them whether there was 
any subject on which so much valuable 
public time was wasted as on the various 
party statements relative to Irish transac- 
tions, and whether it was not most de- 
sirable that this conflict should be termi- 
nated by the judicial inquiry and decision 
of a committee. Now that was one issue. 
Again there was another. It was asserted 
by hon. Members on his side of the House, 
that Lord Normanby, by the manner in 
which he exercised the prerogative in Ire- 
land, had injured the administration of the 
law in that country. ‘This was denied by 
hon. Gentlemen on the opposite side. 
How, then, could this disputed and im- 
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portant fact be settled otherwise than by 
the investigations of a committee? It was 
also stated, and also denied, that Lord Nor- 
manby had not only injured and rendered 
difficult the due administration of the law 
in Ireland, but that he had expressly in. 
terfered with its execution, as in the case 
of Major Miller. Here, then, was another 
important issue. Why, then, should that 
House be called on to cripple an inquiry of 
so grave a nature? He called upon the 
House to countenance no more squabbles 
respecting Irish matters, such as had con- 
sumed the public time and exhausted the 
public patience ; but, by countenancing the 
motion of the House of Lords, to give 
every English Member an opportunity of 
forming his own judgment on the pend- 
ing question. He thought that the Go- 
vernment had shown the greatest partiality 
for persons of certain religious opinions in 
Ireland—that they had done infinite mis- 
chief by the encouragement and promotion 
of agitation, and individuals connected with 
societies having that object ; that the pre- 
sent insecurity of life and property in that 
country was entirely owing to the course 
they had taken ; that, in short, their policy 
had been the ruin of Ircland. Hon. Gen- 
tlemen on the opposite side, he presumed, 
believed the contrary. Both sides, he was 
free to say, were conscientious in their con- 
victions. But that only furnished another 
argument for the approval of the resolution 
of the House of Lords, inasmuch as it 
pointed out too distinctly to be misunder- 
stood the necessity of some further infor- 
mation than that already adduced on the 
subject at issue. He felt confident that the 
result of the inquiry would be disapproba- 
tion of the English people, and the disgrace 
of the Government. Hon. Gentlemen on 
the other side, he supposed, took a contrary 
view of the case. Why, then, not join 
issue on it? Why not wait for the report 
of that committee, and refuse the resolu- 
tion of the noble Lord the Member for 
Stroud? He regretted that the language 
employed by hon. Members on the other 
side of the House compelled him to state it 
as his firm conviction that the policy at 
present pursued towards Ireland by her 
Majesty’s Government was utterly ruinous 
to that country. Never was there a period 
in its history when the people were more 
violently torn from all the established rela- 
tions of society—when the ties between 
landlord and tenant were so thoroughly 
and completely dissevered. It was not 
owing to the gentry that such was the 
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case ; they were the same now as they had 
been years ago, when no such state of things 
had existence ; it was entirely owing to the 
tyranny of those whose trade was agita- 
tion, and who, in pursuance of that ob- 
noxious calling, had driven the misguided 
people to the greatest lengths for their own 
political purposes. At no period of Irish 
history were the landlords so entirely ex- 
patriated from the country, or British capital 
so completely prevented from being laid 
out in the improvement of the condition of 
the people. Did not all these facts—and 
he challenged hon. Gentlemen on _ the 
other side of the House to deny them—did 
not these facts prove the necessity of in- 
quiry? And was it so light a thing, he 
would ask, to reject it when its avowed 
effect was a discovery of the causes which 
led to that lamentable state of things, and 
the application of a remedy for them? It 
had been said, that, if a Conservative 
Government held the reins of power in Ire- 
land, a rebellion would be inevitable. That 
threat—for threat it was intended to be— 
he treated with the utmost contempt. Be- 
cause he was thoroughly convinced that, 
even if such a thing was attempted by the 
agitators of that country, the good sense 
and right feeling of the people would soon 
suppress it. Indeed he firmly believed, 
that the mass of the population in Ireland, 
especially the peasantry, would rejoice at 
nothing more than to be released from the 
grinding tyranny of these agitators—for he 
was satisfied that it was more felt by them 
than even by any others. And it was his 
sincere belief that they would consider 
themselves far happicr under a settled Go- 
vernment, which had both the will and the 
power to protect them, than they now were 
under the despotism of those who made 
their passions and prejudices the stepping- 
stones of their ambition. With respect to 
the number of petitions from Ireland on the 
subject of the motion before the House, he 
would not deny that they were great in 
number ; but he most assuredly would not 
admit, that they represented the wealth, 
the station, the character, or the respecta- 
bility of the country. On the contrary, 
the vast body of the intelligence of Ireland 
was opposed to the policy of the Govern- 
ment, and believed that it was the ruin of 
that country. The hon. and learned Mem- 
ber for Dublin had adverted to one of 
these petitions, and in presenting it to the 
House he had stated, that it came from the 
most’ numerous and influential mecting 
ever held in the city which he represented. 
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But what were the facts of the case? He 
had it under the handwriting of Alderman 
Archer, once Lord Mayor of Dublin, that 
he had intended to propose a resolution to 
the effect that ‘‘ an Address be presented to 
her Majesty detailing the evils brought on 
Ireland by the policy of her Ministers, and 
praying her to dismiss them from her coun- 
cils ;” that he had presented it to the chair- 
man, the Duke of Leinster, to put, and 
that it had been prevented from being put 
by brutal force, only short of blows and 
violence. [fe had been told, that if he 
attempted to bring it forward he would be 
“kicked out.” These were the words.— 
[Mr. If. Grattan : it was not so. IT was at 
that meeting, and I did not hear it. ]—He 
had no doubt that the hon. Gentleman was 
at the mecting, nor, as he had said it, that 
he did not hear the words; but he did not 
think that statement at all invalidated the 
written testimony of Mr. Archer, who was 
to have proposed that resolution: Mr. White, 
who was to have seconded it; and Mr. 
Walker, who was present all through the 
occurrence. After this fact, he would ask 
the House whether that petition more than 
any of the others could be regarded as the 
free expression of the opinions of the entire 
meeting? The Duke of Leinster said to 
Mr. Archer, that he could not put his mo- 
tion as it was not in favour of the avowed 
objects of the meeting. Was not that a 
sufficient proof that it was got up in a 
House filled with predetermined supporters 
of the Government, and consequently foes 
to all free discussion? ‘The hon. Member 
for Meath alluded the preceding night, in 
very strong terms, to Orange Societies in 
Ireland, and proceeded to condemn them in 
no measured manner. Now, he never be- 
longed to any Orange Society whatever, 
and, therefore, his testimony in respect to 
them could be no otherwise than impartial ; 
but he felt it to be his duty to say, that he 
believed there never existed in any country 
a more thoroughly loyal body of men than 
were the Orange Socicties, nor men who 
had proved themselves so entirely devoted 
to their king and constitution. If any evi- 
dence of that fact was required, it would 
be found in the circumstance of their im- 
mediate dissolution the moment the plea- 
sure of his late Majesty was made known 
respecting their association. It had been 
urged that there was a division in the Con- 
servative camp; and the circumstance of a 
late vote on the Irish Municipal Corpora- 
tions ill was adduced in proof of that alle- 
gation. Now, he had yoted against the 
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second reading of that bill, in opposition to 
the course taken by the right hon. Baronet, 
the Member for Tamworth; but what did 
that prove? Only that he and those who 
acted under the right hon. Baronet were 
men of independent opinions, taking dif- 
ferent courses to one great object, in which 
they all concurred without the slightest 
shade of difference. He (Mr. Litton) had 
opposed that measure, not becatise he wished 
to withhold municipal rights from his fel- 
low-countrymen, but because he had it dis- 
tinctly admitted by hon. Members opposite | 
that these corporations would, when formed, 
become ‘‘normal schools of agitation” in 
the country. The noble Lord (J. Russell) 
had spoke of the Ministry as a falling Mi- 
nistry. He (Mr. Litton) firmly believed 
it to be a falling Ministry. If it fell, it 
would not fall in the words of the noble 
Lord, because of its desire to knit together 
in one bond of union and peace the hearts 
of all her Majesty’s subjects, but because 
the sense of the country was against it, 
because the public withheld its confidence 
from it, and because the voice of the people 
pronounced it imbecile, feeble, inconsistent, 
and wholly unfit to govern a great nation. 
Mr. Pigot: It is not my intention to 
engage in a discussion with reference to 
what passed at the meetings at the theatre 
in Dublin, or with reference to any trans- 
actions which were intended to take place 
there, but did not take place. Neither is 
it my intention to go into some of the 
topics that have been touched upon by my 
hon. and learned Friend who has just sat 
down ; and certainly least of all do I in- 
tend to trouble the House with any obser- 
vations upon the subject of Irish municipal 
corporations. I may, perhaps, be permitted 
to congratulate my hon. and learned Friend 
(Mr. Litton) upon having shed rather a | 
new light upon the present motion, as weil | 
as upon the resolution of the House of 
Lords; for [ think it has for the first time 
been suggested by him that the object | 
of the inquiry in the Lords is, not to ascer- | 
tain the extent of crime, or the cause of | 
crime, in Ireland, but to go into a trans- 
action which has over and over again been | 
discussed in both Houses of Parliament, 
namely, whether upon the subject of writs | 
of rebellion, Government have extended 
enough or too little assistance to carry 
into effect legal rights resulting from the 
decisions of the legal tribunals of the 
country. My hon. and learned Friend , 
says, that the Government of Jrcland have 
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to me to think, that a part of the inquiry 
connected with the charge of partiality 
which was to make a portion of the sub- 
ject of consideration before the Lords’ 
Committee was the association of the Go- 
vernment with certain politicians in Ire- 
land. These are topies upon which J will 
not touch ; but I bee to call the attention 
of the House to other matters more imme- 
diately connected with the real subject now 
before it, and which were a good deai 
dwelt upon by an hon. Member who spoke 
on the opposite side of the Hlouse vester- 
day evening. In the progress of that por- 
tion of the debate which has already 


| passed, T certainly watched, with consider- 


able anxiety, for some opinions, some argu- 
ments upon matters connected with the 
administration of the law in freland, which 
in all former discussions have invariably 
been touched upon. And I certamly heard 
propositions laid down—propositions con- 


| taining affirmations of fact—-and opinions 


expressed, with respect to the principles 
which ought to guide the administration 
of the law in that country, which | listened 
to with the utmost astonishment. The 
manner in which those propositions were 
put forward, renders it imperatively neces- 
sary that, with respect to some of the topics 
referred to, I should trespass a little upon 
the attention of the House. ‘The hon. 
Member for Belfast, in the course of a 
speech which certainly did not appear to 
be an ill-considered piece of declamation, 
which was not only received with sanction 
ant applause by some of those on the op- 
posite benches who heard it, but which I 


} . . . . 
‘find is likely to be communicated, to be 
read and considered in other parts of the 


empire—the hon. Member for Belfast, 
whose specch is reported with such extra- 
ordinary accuracy in one of the morning 
journals of to-day, has advanced proposi 


tions, in the nature of charges against the 
Irish Government, and against their con- 


duct in the administration of the law in 
Ireland, which it will be my duty shortly 


| to show to the House are, so far as they 


are aflirmations of fact, utterly unfounded ; 


_and so far as they are coupled with the 
expression of opinions upon the principles 


which ought to guide the administration of 
the law in either island, have no sanction 
from any thing that has ever yet been re- 


cogmised as sacred in the administration of 


british Jaw. In the first instance, the 
108. Member has referred to the recent 
special commission in the county of Tip- 
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trast what happened there with what hap- 
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for the very purpose of corrupting justice 
at its foundation. He refers to the special 
commission of Tipperary as presenting a 
striking contrast with all that previously 
occurred in the administration of the law ; 
and then he goes on to state, for the pur- 
pose of making out his proposition, that 
which [I will read from his own words. 
[* Order.’] 1 beg pardon of the House. 
The substance of the charge, then, is this 
—that, encouraged by the system which is 
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pened in the same place in former periods, | 
he has represented the selection of juries | ject. 
as having been made by sheriffs, appointed | the government in 
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full possession of what has been the course 
adopted in Ireland with respect to that sub- 
The hon. Gentleman has arraigned 
Ireland for having 
abandoned that right which the Crown for- 


'merly exercised in the selection of jurors ; 
| of having surrendered the right of putting 
‘aside persons not qualified by feclings of 


impartiality to discharge the solemn duty of 


te. 7 . . . 

jurors, Now, with reference to this charge, 
| I would, in the first instance, beg the House 
‘to consider that the practice which has pre- 


i vatled in | 


thus alleged to have been adopted by the | 
| usage, and in part recognised by a law pe- 


Government of Ireland, the persons who 
were put upon their trial for murder at thi 
special commission in Tipperary having first 
endeavoured to impeach the panel, and 
having been defeated in that attempt and 
having exhausted all their challenges, were 
at length compelled to submit to a tribunal 
differently constituted from any that pre- 
viously existed in Ireland, and the conse- 
quence was a conviction. 
reference to the county of Tipperary, | 
would ask the hon. Member for Belfast 
whether he were aware that in former in- 
stances the sheriffs of that county were dif- 
ferently constituted ; whether, in fact, the 
mode of appointing the sheriffs had differed 
in the slightest degree from that in which 
Mr. was appointed, who was _ the 
sheriff during the period to which the hon. 
Gentleman referred? For my own part, | 
am not aware of any such difference in the 
mode of appointment of that high public 
officer ; I know of no change having taken 
place in the course adopted in appointing 
the sheriffof Tipperary ; neither am I aware 
that the Government was ever held respon- 
sible for the appointment of former sheriffs. 
But this I can tell the hon. Member, that 
so satisfied were the prisoners, on that oc- 
sasion, With the constitution of the tribunal 
before which they were brought, that they 
left several of their challenges unexhausted ; 
and were finally tried by a jury, nine of 
whom were Roman Catholics and three 
Protestants. On that jury there were 
persons not only of every religious creed, 
but of every shade of political opinion. 
Again, the hon. Member for Belfast pro- 
ceeded to charge the Government upon a 
subject to which allusion had been so fre- 
quently already made, I mean the selection 
of jurors, but concerning which, | think, 
the House has not as vet been sufticiently 
informed. It has not hitherto been put in 


freland with respect to the right 
of the Crown to set aside jurors is different 
from the practice which exists nm England. 
It was a practice founded upon ancient 


culiar to that country. It wasa right which 


i had been exercised without control, with 
|out responsibility, without any limitation 
| whatever, except the mere discretion of the 


i individuals 


who were invested with the 


privilege of putting aside jurors in courts 


| of assize, and other places in which criminal 


Why, Sir, with | 


prosecutions were conducted. When in 1835 
the present judge Perrin was appointed at- 


| torney-general forlreland, he,conceiving that 
| < 7 

the time was come when a practice not ob- 
{served in England ought in Ireland to be 


placed under new regulations, instructed 


ithe different Crown solicitors thus far to 





alter their practice—in the first place, he 
directed that no person should be rejected 
on the ground of politics or of religion. 
In the next place, he directed that if any 
well-founded objections existed against any 
individual on the panel, the Crown solicitor 
should have the power of setting that party 
aside ; but he, at the same time, required 


| that this should be done by a responsible 


officer, who should be liable to be called 


‘upon by his superiors to account for the 


exercis? of that discretion, and that there 


i should not in future be given to the party, 





| 
i made. 


thus invested with this species of discretion, 
an unbounded power to exercise it. Mr. 
Perrin further fettered that discretion by 
requiring those who had to discharge the 
duty of challenging jurors on the part of 
the Crown to specify to him the objections 
made against the party rejected, and the 
grounds upon which those objections were 
The whole charge then made by 
the hon. Member for Belfast against the 
government in Ireland for the course thus 
adopted—adniitting, as | think hon. Gentle- 
men on the other side have already done, 
that no man ought to be set aside on the 
ground of polities or religion—must fall. 
The purport of the complaint of the hon, 
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Member for Belfast is this—stated affirma- 
tively—that where objections exist, inde- 
pendently of politics and religion, there 
ought to be no bounds to the discretion of 
the person by whom the right of objection 
is exercised ; that, in fact, there ought to 
be, for this purpose, power without respon- 
sibility. But when the hon. Member says 
that the Crown has altogether abandoned 
the privilege, he states that which is ut- 
terly inconsistent with the established prac- 
tice in Ircland. When he complains that 


a particular individual invested with power | 
has been called upon to state his reasons | 
for exercising it, he seeks to establish a) 
course of proceeding in Ireland which is | 
utterly inconsistent with every principle | 


recognized in this country, and which | 
trust no British House of Commons will 
ever sanction. I cannot conceive anything 
more likely to produce general dissatisfac- 
tion with the administration of the law, 
than to present to the public a prosecutor 
in a condition of being empowered to pack 
the tribunal by which the prisoner he pro- 
secutes is to be tried. I cannot conceive 
anything more completely at variance with 
all those principles which have been sanc- 
tioned by the Legislature, as well as by all 
who have thought upon the subject; or 
anything more alicn to those principles 
which our law from time immemorial has 
maintained and defended ; and which has 
established this as a rule of policy, adopted 
and embraced in all legislation—that you 
are not to make punishment a mere matter 
of vengeance ; that punishment is not for 
the purpose of wreaking the animositics of 
the state upon the individual who has 
transgressed its laws, but for the purpose of 
holding up an example and a warning to 
evil doers. What is the principle upon 
which those amendments of the criminal 
law, which they who have ceased to belong 
to this House, who are lost to the Legisla- 
ture and to their country, urged upon the 
British public, and, after years of discus- 
sion, ultimately carried, not only with that 
public, but with this House itself? What 
was the principle of those very measures 
which were originally suggested by that 
able and excellent man Sir Samuel Ro- 
milly, and afterwards supported and carried 
out by the right hon. Baronet opposite; 
and which have since been further amended 
by the noble Lord, who has introduced the 
present motion? What is the principle of 
those changes by which you have mitigated 
those penalties which at once disfigured 
and disgraced your statute book ? Why, it 
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is this: that you are to carry with you the 
sense of the community; that you are to 
guard against enlisting in favour of the 
culprit, at the very time he is about to take 
his trial, the sympathies of the public ; and 
above all, that you do not, by the ill- 
apportionment of the punishment to the 
crime enlist in his favour the sympathies of 
that class upon whom his punishment is 
intended to operate as a salutary warning. 
T ask the House whether they can conceive 
a situation more calculated for the viola- 
tion of this very principle, already incor- 
porated in your law; more calculated to 
interfere with the due administration of 


justice, and divert it from its purpose, that 


of the reformation of the culprit, and of 
terror to others; or more calculated to en- 
list in his favour not only the sympathies of 
those who may belong to his own unhappy 
class, but of that portion of the community 
who may be utterly indignant at his crime, 
than to have the jury who are to decide 
upon his life or death packed and selected 
by the prosecutor, and to have that prose- 
cutor exhibited not as wielding the power 
of the state for the purpose of detecting 
guilt, and punishing it as an example, but 
as one to be regarded in the light of an 
enemy, seeking to beat down the criminal 
by means of a jury fashioned by himself to 
that end, he having previously ascertained 
what their opinions were. Instead, then, 
of treating this as a charge against the Irish 
government, it is one of the circumstances 
connected with the administration of the 
law in Ireland under the Marquess of Nor- 
manby to which he, and those who acted 
with him, may, in my opinion, hereafter 
look back with pride. That change, 
guarded as it has been—and why guarded ? 
—because you cannot all at once introduce 
into a society, which has been rendered 
diseased by long misgovernment, those salu- 
tary changes which are adapted to a better 
condition of society—that change—but 
guarded as it has been, leaving still the 
opportunity of determining whether in any 
particular instance it may not be a just 
course to remove a person from the panel 
upon the ground of partiality— guarded as 
it has been, I do contend for it, that 
the change which has been thus made 
has removed a foul blot upon the prac- 
tice formerly pursued in the adminis- 
tration of justice in Ireland, and I trust 
by whomsoever justice is administered 
in that country from that change they will 
never swerve. I was perfectly amazed by 
another charge brought against the Trish 
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government by the hon. Member for Bel- 
fast. He says—and mark, he says it in 
the presence of individuals belonging to the 
profession of the law in Ireland, I am not 
sure, indeed, that ne did not himself once 
belong to it—and of persons who have 
acted as jurors, both petty and grand—he 
affirms this broad proposition, that the right 
of reply on the part of the counsel engaged 
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in prosecution has been abandoned by those | 
to whom the administration of the law has | 
been intrusted, and he was cheered in his | 
I do not think | 


statement of that charge. 
that either of the two hon. and learned 
Gentlemen whom I see opposite could have 
heard that statement and joined in that 
applause. l can refer the hon. Member 
fur Belfast to an hon. and learned Gentle- 
man on the other side as an authority for 
one instance, at least, in which that right 
was exercised. It was in a case in which 
a Roman Catholic priest, being the party 
charged, and a Roman Catholic counsel, 
being the prosecutor for the Crown, that 
Roman Catholic counsel spoke to the evi- 
dence against the culprit, and the result 
was a conviction. And yet these are 


charges deliberately made, put together 
after some long preparation 


é published 
word for word as they were delivered ; 
every one of the statements of fact pointing 
to a distinct charge against those concerned 
in the administration of the law, for hav- 
ing abandoned it to a sct of persons who 
were conspiring against society. These 
are the charges which the hon, Member 
took up a considerable portion of time in 
stating, and a very large portion of a 
printed paper in circulating to the public. 
Iam therefore bound, at the hazard of oc- 
cupying too much of the time of the House, 
since the hon. Member has resorted to 
these means for circulating the poison, at 
least to see if there be not some chance of 
circulating the antidote. ‘The hon. Mem- 
ber having exhausted his charges with 
reference to the administration of justice, 
then proceeded to advert to the dispensa- 
tion of patronage among the members of 
the Irish bar. I was equally amazed to 
hear an Irish Member declare in his place 
in this House, that during the entire pe- 
riod of Lord Normanby’s administration 
not one single person had obtaincd the 
little honour of a silk gown at the Irish 
bar who did not belong to a particular creed 
in religion, or to some particular code in 
politics. Some hon. Friends of mine may 
have told him that Mr. Collins—a man 
who stands deservedly high at the Irish 
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bar—belongs to a party different from that 
which gave its support to Lord Normanby’s 
government. They might have told the 
hon. Member that Mr. Miller, Mr. 
Brooke, and others whom [ could name, 
were selected for that species of patronage 
—not patronage should I call it—but that 
kind of adyancement in their profession 
which was not merely due to them, but to 
their clients. As the hon. Member for 
Belfast was not, in former times, as well 
acquainted with the policy of other adm1i- 
nistrations as he appears now to be with 
the opinions of the party by whom that 
policy was conducted, I will place in con- 
trast with that which I have just stated — 
I mean those honourable and just  prefer- 
ments which | have described —-something 
that occurred in former «administrations. 
This House has seen something of the per- 
son who is now an ornament of the bench 
in Ireland ; they did, however, not witness 
the career of that gentleman when he 
ornamented the bar; but I can tell them, 
that during the greater part of his long 
professional life, Mr. Perrin—being at the 
very head of the common law bar in Ire- 
land—employed in almost every 
trusted by every client, practising in every 
court, was doomed to see persons, his infer- 
iors in professional station, his juniors in 
years, his juniors in standing, elevated to 
that position to which he was entitled, but 
from which he was dcbarred, and was 
placed under the ban of that political pro- 
scription which prevailed in Ireland during 
that long series of years in which the 
party to whom the hon. Gentleman has 
allied himself held undisputed power. I 
know that Mr. Perrin received a silk gown 
from that party: he received it during the 
latter days of Lord Manners’s chancellor- 
ship. But I know this, also, that he did 
not receive it as is generally understood : 
he did not receive it until the judges of the 
court in which his practice principally lay 
remonstrated with the Chancellor upon 
that gross injustice-—an injustice not to 
him, but to the clients, who were injured 
by his having been debarred from ,that 
advancement to which his abilities long be- 
fore entitled him, and which was conferred 
at a period when he hardly required it,— 
1 wil not further speak of this subject. The 
topic is at least an unfortunate one, for it 
presents a contrast by no means favourable 
to the cause which the hon. Gentleman 
espouses—a contrast, however, which is 
not, I believe, peculiar to Ireland, for I 
think I have read something of what has 


case, 
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occurred in this House or former occasions, 
when complaints were made of exactly the 
same system of exclusion being adopted in 
Scotland, and most undoubtedly to a large 
extent in England; but particularly in 
Scotland was it the subject of the loudest 
complaints. If Iam wrong in my recol- 
lection in what [ state, why then, what 
does it come to? Is it not this—that the 
government in England in its dispensation 
of that part of its patronage which had 
Teference to the bar, acted. with perfect 
imp: artiality ; that with reference also to 


its dispensation of patronage to the bar in | 


Scotland it acted with equal impartiality ; 
and that it reserved the whole of its par- 
tiality for Ircland, that in Ireland alone 
those privileges to which the Irish bar 
were entitled were withheld, and its mem- 
bers were proscribed in consequence of the 
particular political opinions which they 
held. Another most singular charge has 
been made by the hon. Member for Belfast. 
He says that “ not one single person has 
been elevated to the bench in Ireland who 
could not pronounce the shibboleth of fac- 
tion, and would not join in worshipping 
the dagon of agitation.” Why, Sir, I will 
not enter into a justification of the ap- 
pointment of Judge Perrin, of the Master 
of the Rolls, Pag Michael 0’ Loghlen, of 
Mr. Wolfe, now chief baron in Ireland. I 
will not enter into a justification of their 
appointments. I leave the matter to the 
recollection of the House—I leave it to 
their recollections of those honourable 
judges ; believing that to what has fallen 
from the hon. Member, at least as far as 
this House is concerned, some antidote will 
thereby be applied. There is another 
charge of the hon. Gentleman which 
would be just as strange and astonishing 
as either of the former, to any one who 
had not heard the previous ch: arges. It 
has reference to a topic which has be ‘en the 
subject of considerable discussion here and 
elsewhere ; 1 mean the Board of ence 
Education. The hon. Member said, 

is an establishment whose regul: ce 
render it inaccessible to one class of the 
population, whilst they inculeate and 
confirm the prejudices of the other;” 
and he declared that that establishment 
does not at this moment contain one single 
functionary, commissioner or officer, teacher 
or trustee, who was not cither a member 
of the favoured religion ora follower of 
the dominant faction. Need I tell the 


House that Dr. Sadleir, the Provost of 
Trinity College, belongs to that class to 
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whom this establishment is said to be un- 
acceptable—that Mr. Holme, the barrister, 
belongs to that class—that Sergeant Greene, 
who was once the law adviser of the Crown 
in Ireland, belongs to that class? Upon 
that subject, however, I shall not pro- 
ceed further ; but 1 cannot help adverting 
to another point upon which the hon. 
Member has expressed an opinion. Re- 
ferring to the subject of crime in Ireland, 
the hon. Member says he wil! not go into 
acaleulation, {t is quite enough for bin 
to state that there were 27,000 criminals 
in Ircland in one year. Now, if I were 
asked by what facts I would seek to show 
that there has been in Ireland an improve- 
ment in the administration of the law, | 
think that I should be inclined to say, first, 
that I should expect that there would be 
some diminution in the number of the 
graver offences; secondly, that I should 
anticipa ite a considerable variation in the 
amount of minor offences, testifying the 
increased vigilance used for carrying the 
law into cflect ; further, that | should an- 
ticipate that the proportion of convictions, 
in reference to committals, would also be 
increased ; and next, that I should suppose 
that the number of prosecutions which 
had failed would be diminished under that 
administration. I will just read to the 
HTouse what have been the results cn all 
these points, and I trust that they will bear 
With me for a short time. In the first 
place, Sir, the hon. Baronet who spoke 
last but one, in this debate, was quite cor- 
rect in his assertion, for there has been in 
the number of the graver oflences, a marked 
diminution. I will tell the House the re- 
sults from 1834 to 1838, as shown by the 
police returns. Homicide has diminished 
13 per cent. ; firing at the person has di- 
minished 55 per cent.; incendiary fires 
have decreased 17 per cent. ; burglaries 
have decreased 58 per cent. ; stealing 

rattle has diminished 46 per cent. ; killing 
or ener cattle has diminished 12 per 
cent.; the administration of unlawful 
oaths has diminished 66 per cent.; illegal 
notices have diminished 44 per cent. ; at- 
tacks upon houses have diminished 63 per 
cent ; illegal meetings have decreased 70 
per cent.; and levelling houses has dimi- 
nished 65 per cent. On the subject of 
convictions in proportion to committals, 
comparing the years 1823, 1824, and 1825, 
with the years 1836, 1837, and 1838, the 
convictions have increased in proportion to 
committals from 28 per cent. to 43 per 
cent.; the non-prosecutions in proportion 
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to the committals have diminished from 34 
per cent. to 21 per cent. Jomparing the 
years 1822, 1823, and 1824, with the 
years 1836, 1837, and 1838, the convic- 
tions have increased in proportion to the 
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committals from 36 per cent. to 43 per, 


cent. ; and the non-prosecutions have di- 
minished from 37 per cent. to 21 per cent. 
Comparing the year 1834 with the year 
1838, there has been this remarkable re- 
sult: —It appears that the convictions have 
increased from forty per cent. to forty-seven 


per cent. on the committals, whilst the | 


failures by no bills and no prosceutions have 
diminished from thirty-six per cent. to 


fifteen per cent., or about five-sevenths. | 
All those results, Sir, I have taken from 


printed documents: they are not drawn up 
from the reports of the clerks ef the peace 
and of the Crown, but they are taken from 
records which are a check upon those re- 
turns, and are made by the inspectors of 


prisons from the gaol books themselves. | 


Hon. Gentlemen do not seem to be aware 


of the simple machinery used in making | 
There is, Sir, an act which | 


those returns. 
was passed twelve or thirteen years ago, 
appointing local inspectors of prisons: they 


are almost all clergymen, they are all men | 
of respectability connected with the different | 
‘was the least likely person to make any 


districts, and they are in constant corre- 
spondence with the inspector-general of 


prisons ; and, finding on merely glancing | 
over the returns the errors of the seventy or | 


eighty clerks of the peace and of the 


Crown, who act without any responsibility | 
in making the returns, and without any | 
salary, these local inspectors looked over 


the books of the gaol, and discovered a 
great multiplication of offences in the 
former returns ; and so far from making a 
careless return themselves, they actually 
took account of every individual in cus- 
tody, and transmitted his name to the 
inspector-general of prisons. The hon, 
Gentleman opposite shakes his head, as 


he did last night when a statement was | 
made by an hon. Gentleman near me, | 


and as a contradiction is ventured, I will, 
with the permission of the House, read a 


short extract, and as the subject has been | 
| once, unless he was charged with a distinct 


much canvassed by hon. Gentlemen on 
both sides of the House, and as it depends 


entirely upon documents, it will be impos- | 


sible to do justice to the Government or 
to the nation over which it presides, unless 
the attention of the House be called to the 


real nature of the documents, and of the | 


facts which they disclose. And, Sir, if I 


wanted any evidence of the faultiness of | 
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the one set of the documents, and of the 
full truth and worthiness of the other, I 
would refer only to the evidence, which by 
a fortunate accident I possess, on these re- 
turns, as furnished by the clerks of the 
peace, by the local inspectors of prisons, 
and of the inspectors-general of prisons ; 
and my assertions will be found confirmed 
by the testimony of all these parties. 
First, Sir, I will read an extract from a 
letter of Mr. Sadleir, the clerk of the peace 


(Third Night). 


' for the county of Tipperary, as to the mode 


in which the returns of the clerks of the 
peace and of the Crown are made. He 
SaVS > — 

“With reference to the annexed criminal 
returns, | beg leave to mention that, as clerk 
of the peace, I have no means of ascertaining 
the number of committals in the year. [can 
only give a return of the number of persons 
included in the different bills of indictment at 
each session, So it one person is indicted for 
three offences (suppose riot, rescue, and as- 
sault), by the annual return he appears as 
three.” 


These, Sir, are the returns from which 
the hon. Member for Belfast took his 
27,000 offences, and these are the returns 
which deluded an illustrious Duke in ano- 
ther place. I amsure, that the noble Duke 


statement which he did not believe to be 
founded in fact; but it was from these 
returns, thus prepared, that the noble Duke 
took the number of 700 murders. The 
letter of Mr. Sadleir proceeded :— And if 
his trial is postponed, he again appears as 
three, consequently, the annual returns are 
incorrect as to persons.” I will next refer 
to a communication from a local inspector 
of prisons in the north of Ireland—the 
Rey. Mr. Clark, a local inspector in the 
county of Donegal; and he says, that the 
returns of the clerk of the peace for 1838 
contains no repetition of the names of the 
same person indicted at the same sessions ; 
and why? Because the clerk of the 
peace’s office is a few yards from the gaol, 
and the inspector was often with him when 
he prepared the returns, and strictly charged 
him not to return the same man more than 


and separate oflence. ‘The reverend gen- 
tleman thinks, that he gave the same di- 
rections with respect to the returns in the 
year 1837, but if they would examine the 
returns for the vears 1835 and 1836, they 
would observe, that the same persons for 
the same offences were often repeated. 
Even in the returns of 1838, the reverend 
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gentleman says, that he did not prevent the 
same person being returned for the same 
offence at different sessions, and that there 
were, in fact, after all his care, twenty in- 
stances of the same persons for the same 
offences being returned twice, and one in- 
stance in which the same person for the 
same offence was returned three times. 
He gives, Sir, a list of the persons twice 
returned, and it seems that ten persons who 
stood No. 9 in the calendar in April, stood 
No. 2 in the calendar for June for the same 
offence ; and that four persons who stood 
No. 26 in the calendar of April, stood 
No. 1 in the calendar for October for the 
same offence in the same year: thus ten 
persons counted for twenty, and four per- 
sons counted for eight. The letter con- 
taining this statement was written to the 
inspectors-general of prisons, and it is, Sir, 
at my request, that [ am permitted to refer 
to it. It is stated by the inspectors-ge- 
neral, that they have adopted a mode for 
preventing similar errors in their returns: 
they call for local returns of the number 
tried at the assizes and at the sessions, and 
the list is made from the gaol books which 
contain indiscriminately the number of 
persons brought before the assizes, the 
quarter sessions, and those summarily con- 
victed. The information is obtained by 
the inspectors who are upon the spot, and 
who are in constant communication with 
the superior officers; they make the re- 
turns from the gaol books themselves ; and, 
with this simple statement, I will leave the 
House to determine which set of returns is 
likely to be most correct. The calcula- 
tions, Sir, which I have exhibited are drawn 
from those authentic printed documents to 
which every Gentleman in this House has 
access. They have been prepared, after a 
careful examination of the returns, and 
for their comparative fidelity I will take 
upon myself to vouch. I believe, that the 
House is in possession of the change which 
took place shortly after the accession of the 
Marquess of Normanby to the adminis- 
tration of the affairs of Ireland in the 
police force serving in that country. If I 
were asked for evidence of the establish- 
ment of a vigorous administration of the 
law, I would at once point to this change, 
and if I found, that adequate means had 
been taken to produce the results which I 
have described, I confess that I could not 
attribute those results to any misconduct 
on the part of the Administration over 
which the noble Lord presided. In 1835, 
when the Marquess of Normanby assumed 


§COMMONS} 











of Ireland— 208 


the vice-royalty, the police foree was under 
the guide of local officers ; it was selected 
by the magistrates; local influence must 
have prevailed ; there was no central ma- 
nagement, and there was no uniformity of 
discipline. One of the first acts of the 
Marquess of Normanby’s Administration 
was, to bring forward a proposal for a change 
in the police force in Ireland, for the pur- 
pose of giving to it that efficiency, and of 
imparting to it that unity which, at the 
present moment, exists. In 1835, the mea- 
sure was brought forward; diflicultiesat first 
prevented its passing, but it was ultimately 
carried, and it is now the law of the land. 
And what, Sir, isthenatureofthat force? Itis 
under the guidance of one head sitting at 
a central office, and having correspondence 
with all parts of the country; he who 
guides it can see at a glance the operation 
of all parts of the force, and he has a con- 
trol also over the selection of the inferior 
officers, preventing the danger to be appre- 
hended from local influence, and adminis- 
tering the whole arrangements with care 
and with discretion. Suffer me, Sir, to 
read a few lines from a valuable public 
document which within the last few days 
has been laid upon the Table of this House. 
Those Gentlemen, Sir, to whom was com- 
mitted the task of investigating the state of 
crime in England, and of reporting the 
nature of the police force which they would 
recommend for England, say— 

“That it is essential for the efficiency and 
attainment of all compatible service from a 
constabulary force, ist, that the constables 
should be trained or appointed from a trained 
force; 2dly, that neither, by appointment nor 
otherwise, should they be privately connected 
with the dispute in which they act; 3dly, that 
they should at periods be changed from district 
to district; and, 4thly, that whilst they should 
act under local direction for the performance 
of various local and administrative duties, for 
the repression of the practices of migratory 
depredators, vagrancy, and offences which 
concern the community at large more than the 
particular locality, they must act under general 
rules and principles, and in subordination to 
general directions from one general and Te 
sponsible executive authority.” 


That, Sir, is exactly the description of 
force which was adopted by the Marquess 
of Normanby in Ireland, in the stead of 
the force which then existed there; and 
nothing can show more the efforts of the 
Government for a vigorous administration 
of the law, than putting such a force into 
such active and useful operation, that notice 
is given within twentyefour houys of every 
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aver offence ; and | may be allowed to 
add, that it may be perhaps of advantage, 
and do credit to this country if she should 
yet profit by the cxample. I will not 
detain the House longer. I think that I 
have stated enough to satisfy every man 
who will read the documents, that all the 
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crimes of a graver nature are in a course of 


actual diminution ; that whatever may be 
the total amount of crime, the proportion 
of convictions to committals has greatly 
increased ; that the number of failures in 
prosecutions has been much diminished ; 
and that, if there has been any increase in 
the number of convictions, it has resulted 
from the better enforcement of the law. 
And if, Sir, I point to means taken ade- 
quate to produce such a result, will the 
House say, that the Administration under 
which this has oceurred has not proved 
useful to the country, or will they affirm, 
that any other facts contradict these re- 
sults? For myself I must affirm, that 


whatever may be the general notions of 


hon. Gentlemen relative to our policy in 
Ireland, yet if they are content that our 
policy should be tested by experience, I 
have stated enough to entitle us to the 
support of this House and of the confidence 
of the country. 

Mr. Shaw said, that many of the topics 
upon which the hon. and learned Gentle- 
man who had just sat down had dilated— 
he would not say improperly, since they 
had been introduced into the debate by 
speakers on his own side of the House— 


were altogether foreign to the subject of 


the present debate. He thought that some 
of the observations of the hon. Member for 
Belfast had not been rightly stated by the 
hon. and learned Member who had just sat 
down. The hon. Member for Belfast bad 
not, as he understood, objected to the ap- 
pointment of sheriffs in Tipperary, but 
particularly in Sligo; as well as generally 
throughout Ireland; and as to the ap- 
pointment of sheriffs in general, he (Mr. 
Shaw) would make one observation. He 
believed that the committee appointed 
by the House of Lords last year had pros 
duced a very salutary change in the practice 
with regard to the removal of sheriffs. 
With respect to what had been said by 
the hon. and learned Member upon the prac- 
tice of challenging jurors, he (Mr. Shaw) 
must say it would lead to the greatest in- 
convenience if it were necessary always to 
assign the reasons of such challenges. Then 
the hon. and learned Member had alluded 
to Judge Perrin, and had adduced that 
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learned individual as an example of the im- 
proper influence which political considera- 
tion had exercised in obstructing profes- 
sional advancement. But what was the 
fact ? He thought he could state from his 
own personal intercourse with the learned 
person alluded to, that no counsel junior (at 
least in business) to Judge Perrin had been 
put over his head. He believed that Mr. 
Perrin did, in fact, receive a silk gown as 
soon as he desired it: Would the hon. and 
learned Gentleman name one junior who 
had been put over Judge Perrin’s head? 
Then with reference to the discrepancies 
between the returns of the town-clerks and 
the clerks of the peace and those of the in- 
spectors of prisons, he must say, that the 
explanation of the hon. and learned Gen- 
tleman took him rather by surprise, inas- 
much as it differed as much from the ex- 
planation given upon the same subject by 
the noble Lord the Secretary for Ireland as 
these two classes of returns did from one 
another. The Act of Parliament required 
the clerks of the peace to return the num- 
ber of persons, not the number of offences, 
and if they had returned the number of 
offences they had acted in violation of the 
Act. Again, the hon. and learned Gen- 
tleman had said that the inspectors of 
prisons returned the names of none who 
Were not actually in custody, but that 
would also be a violation of the law, for it 
was provided that the inspectors should 
return the names of all persons brought to 
trial, whether they had been in custody or 
not. The account of the matter from the 
inspectors-general of prisons themselves is 
given in a Note appended to their Report 
of 1837, was totally at variance with 
the account which had that night been 
given in their name, and all he could say 
was, that with the datw at present existing, 
it was impossible to get at any true result. 
All his observations had been directed to 
the inaccuracy of the returns; he maine 
tained that all the returns were inaccurate 
up to the present moment, and that no des 
pendence could be placed upon documents 
in which three persons might be returned 
instead of one. That was the reason why 
he thought information necessary. But 
the House, after all, ought not to suffer its 
attention to be diverted from the main 
question, which was whether, supposing 
crime to exist in Ireland even to the degree 
admitted by the noble Lord, the Secretary 
for Ireland, it was fitting for that House 
to call in question the undoubted right 
of the House of Lords to inquire into the 





211 Government 


subject, especially after that House had 
itself directed an inquiry of a similar 
nature, and before any result had been 
arrived at in that inquiry. The noble Lord 
denied, that there was anv resemblance be- 
tween the inquiries directed by the two 
Houses, and said, that the returns which 
he had moved for were quite of course ; he 
could not assent to that proposition ; those 
returns were far from being of course ; 
among other subjects which had never be- 
fore been laid before the House, they would 
include all papers 1elating to ribandism, as 
well as the memorials of the magistrates to 
the Government and the answers to them. 
The noble Lord had said in the former 
debate, that Lord Normanby could not 
proceed to undertake the administration of 
the Colonial Department with the expecta- 
tion of some Parliamentary proceeding 
respecting his conduct as Lord-lieutenant 
of Ireland. ‘Then when that was taken, he 
would ask the Government, of which that 
noble Marquess formed part, why they had 
twisted this resolution of the House of 


Lords for a committee of inquiry into a 
vote of censure? He could safely say that 
it was anticipated that it would be re- 
ceived as a vote of that description by 
those who supported the resolution ; and, | 


in fact, that was sufficiently manifest by 
the smallness of the majority on the motion, 
which made it perfectly clear that it was 
not considered as a party question. If, 
however, an opinion was to be given by 
the House upon the noble Lord’s (Lord 
John Russell’s) resolution, then he (Mr. 
Shaw) was bound to state his conviction 
that the course pursued by Lord Normanby 
did not tend to the effectual administration 
of justice nor to the general improvement 
of Ireland. In making that declaration, he 
(Mr. Shaw) was as anxious that there 
should be no misconstruction or misunder- 
standing of the principles which he would 
approve, as of those which he deprecated in 
the executive Government of that country. 
There was no mistake more common, in 
speaking of Ireland, than to represent 
every public man in that country as hold- 
ing extreme political opinions, and to 
charge all persons who disapproved of 
agitation and its accompanying evils with 
belonging to what was termed the Orange 
faction. He was, however, surprised to 
find that the right hon. Gentleman the 
Chancellor of the Exchequer did not think 
it unworthy of him to revive the old and 
often refuted charge against Lord Hadding- 
ton about the Orange flag which had been 
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waved above his head by a foolish boy at the 
theatre, when, in fact, he was himself 
wholly unconscious of what was taking 
place, and when informed of the circum 
stance entirely disapproved of it. ‘There 
was at present, he firmly believed, a very 
large number of individuals who did not 
hold extreme political opinions, but who 
desired to see the law equally administered, 
so as not to favour any political party. He 
was himself opposed to all political asso- 
ciations; he had never belonged to any, 
nor attended a political meeting, properly 
so called. But, disapproving as he did of 
the principle of associating for political 
purposes, he eould not but acknowledge 
that the Orange associations were charac- 
terized by their attachment to the British 
Crown and constitution. But the Govern- 
ment had given encouragement to political 
associations of a very opposite character, and 
it was admitted that the hon. and learned 
Solicitor General himself had belonged to a 
society of the latter description. His ser- 
vices were transferred from that society to 
an lmnportant office connected with the ad- 
ministration of justice and with her Ma- 
jesty’s councils. With respect to Catholic 
Emancipation, he freely confessed that, in 
common with others, he had been disap- 
pointed in its results. But he believed 
that it must now be accepted as a final and 
irrevocable settlement between Catholics 
and Protestants in respect of civil office ; 
the tendency of the conduct of her Ma- 
jesty’s Government, however, had been 
to impress the minds of the Irish public 
with a notion that agitation and associa- 
tion were the surest passports to place and 
patronage. With regard to the prerogative 
of mercy, he agreed in much of what had 
been said by the noble Lord on this sub- 
ject ; he admitted that this was one of the 
most valuable and most delicate preroga- 
tives of the Crown, and he acknowledged 
that its exercise ought not to be lightly 
found fault with; but, on the other hand, 
he maintained, as his right hon. Friend, the 
Member for Tamworth had said, that it 
should be exercised with diseretion and not 
lavished without care or discrimination, in 
order to grace the progress of a Lord-lieu- 
tenant, or to swell his personal popu- 
larity. If (as he would not put suppo- 
sitious cases) the Lord-lieutenant were 
to exercise the prerogative from day to 
day, by releasing prisoners on personal 
solicitation, without reference to the 
judges who tried them, some before trial, 
some without the bail required by their 
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sentence, discharging twenty in one county 
and twenty in another, sometimes more 
and sometimes less, without investigation, 
and when a gaoler applies to the Lord- 
lieutenant to know whether he was war- 
ranted by law in discharging prisoners by 
word of mouth, he is to be told, by diree- 
tion of the Lord-lieutenant, that the pri- 
soners are to be liberated first, and that a 
list of them is then to be sent to the 


Castle of Dublin—the prerogative was in | 


all such cases, he alleged, grossly abused. 


The hon. Member for Drogheda had said, | 
enant 


that the mode in which the Lord-licut 
discharged prisoners was this :—that a list 


was drawn up, and the cases were inquired | 


into, that the prisoners were not discharged 
till regular legal warrants for their dis- 
charge were sent. How stood the fact ? 
There was a return before the House which 


had been moved for by his hon. and learned | 


Friend the Member for he 


Sandon, and 


begged the attention of the House to this | 
return, which furnished a complete answer | 


to the suppesition of the hon. Member for 
PI 

Drogheda. In the county of Sligo, 

twenty-five prisoners were 


of the return stating the 


under which they were discharged, the 
answer to all the twenty-five was, ‘* Oral | 


order, the 24th of August.” 


not all. The written orders were stated 


to have been sent on the 30th of August; | 
so that every one of these twenty-five | 


prisoners was discharged on the 24th of 
August, six days before the legal order 
bore date. Of these twenty-five prisoners, 
he found that there were two who had 


been sentenced to find security for their , 
good behaviour prior to their discharge— | 
one in 102., with two sureties in 5/. each. | 


Another of these twenty-five prisoners had 
been sentenced to six months’ imprison- 
ment, and bail was required to be given 
after the expiration of that period, and in 


default of bail he was to be imprisoned | 


six months more; so that this person was 


deemed unfit by the judge who tried him | 
to be liberated at the end of the term of | 


imprisonment to which he had been sen- 
tenced, unless he gave bail, or suffered an 


imprisonment of six months more; and | 


yet this man was discharged with the rest, 
and under the heading of the return, which 
required it to be stated whether on bail or 
not, the answer was, ‘* No bail.” Another 
return he begged to recommend to the 
attention of the House, and particularly 
of English gentlemen, who would see the 
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discharged | 
in one day, and in the head or column | 
authority | 


That was | 
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manner in which grace and merey were 
dispensed in Ireland. In one case a pri- 
soner had been guilty of the offence of 
rape, and sentence of death was awarded ; 
this man was discharged, on the Sth of 
of May, 1836, by the order of the Lord- 
lieutenant. The written order of the Lord- 
lieutenant was, ‘To be discharged on 
marrying Mary Ryan.” Nineteen pri- 
; soners had been discharged by orders from 
the county of 
without bail, and the 
and all stated, that a 
ve was not received till 
idays after, One of them had been 
| sentenced to transportation for seven 
years ; another to transportation for life ; 
athird, who had been guilty of a grave 
assault, was sentenced to be imprisoned 
for two years and held to bail; a fourth, 
convicted of appearing with arms by night, 
was sentenced to imprisonment for 
eighteen months. Amongst these nine- 
teen cases, seven had been discharged 
' by verbal orders from the Lord-lieutenant, 
who had thus given verbal directions to 
the keeper of the gaol to violate the law. 
and subject himself to an indictment for 
fan escape. This was the return, No. 
194, ordered to be printed the 16th of 
February, 1837; and he asked English 
‘gentlemen, putting politics and party 
out of question — he asked her 
Majesty’s Ministers, could the Sovereign 
of the country exercise such a power in 
‘England? Would the noble Lord, the 
Secretary of State for the Home Depart- 
ment dare to recommend it? Would the 
people of England tolerate it? Ie won- 
dered not that the Government shrank from 
inquiry into such a subject, and wished 
‘to procure a judgment without inquiry ; 
| but he hoped the Commons of England 
' would not pronounce without enquiry that 
| such conduct ** tended to the effectual ad- 
ministration of the law. If the superior 
ijudges of the land had been neglected, 
and their high office treated with con 
tempt—if, after one of the superior judges 
had sentenced a prisoner, for a most 
aggravated offence, such as forgery, to 
imprisonment for two years, and, without 
any reference or communication being 
}made to him, the judge should, walking 
‘in the streets of Dublin, be confronted 
{by the very man he had sentenced, 
i[‘* Name.”| He could tell the name 
if the noble Lord wished. [‘* Name,”] 
|He did not wish lightly to produce pais 
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ties who gave information—it was a deli- 
cate matter. He would tell the name to 
the noble Lord out of the House very 
willingly. He would tell the House the 
only explanation the judge had. He 
had heard it reported that the prisoner 
had a son who was studying at the college 
of Maynooth, and that it would interfere 
with the prospects of the son if the father 
was further incarcerated ; aud, without any 
reference to the judge the man was liber- 
ated. [‘* Name.”] The name of the 
man, he believed, was Brenan. Suppose 
a case of a prisoner convicted of an aggra- 
vated assault by an intelligent jury, and 
the judge resisting all importunity, being 
of opinion that the prisoner was not de- 
serving of mercy, and receiving a letter 
from the Secretary to the Lord-lieutenant, 
stating that his Lordship had determined 
that the law should take its course; that 
subsequently a letter was sent to the 
Lord-lieutenant by a Roman Catholic 
priest, the brother of the prisoner, in 
which he asserted the innocence of his 
brother, adding a libel on the judge who 
tried the case, and that on this letter the 
prisoner was discharged. He believed 
the noble Lord knew the case, did the 


Government 


noble Lord, the Secretary for Ireland, wish 


to know the name of the person? His 
name was Gahagan. He believed that, 
in other places, the Roman Catholic 
priesthood had suspended the functions 
of the judges. When the noble Lord 
Opposite insinuated that he had made an 
unfair of documents before the House, 
he d. ned it; whereas the noble Lord, 
in la: return before the House for 
1835 aud 1836, had (inadvertently he 
was sure) omitted all reference to an im- 
portant fact stated by Colonel Shaw Ken- 
nedy, that in July, 1836, (between the 
end of 1835 and 1836,) a change had 
been made in the mode of making the 
returns, The noble Lord (Lord John 
Russell) had referred to a pamphlet for a 
return of convicts discharged; but he 
must say that he found the noble Lord’s 
explanation most unsatisfactory. The 
noble Lord had said that in 188 cases, 
which were slight and insignificant, out of 
631 in all, there had been no reference to 
the judges. He did not see any good 
reason why there should not have been a 
reference ; there was not one of these 
cases which was not tried by a judge or 
an assistant-barrister; and he did not 
know why a reference had not been made 
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in all of these cases. Were these grounds 
for adopting the proposition of the noble 
Lord without inquiry, and without infor- 
mation—without the returns affording 
means of forming an opinion? Let the 
House look at the petitions from the ma- 
gistracy. A petition had been presented 
to-night from forty-four magistrates, and 
the Government knew that there had been 
various representations from magistrates 
describing the state of Ireland almost in 
the words he had used in the House, and 
yet the noble Lord, without waiting for 
those returns, called upon the House to 
pronounce an opinion, He thanked the 
House for the kindness they had shown 
to him, and he had only one further 
observation to make. Ireland, it was 
true, was in a deplorable state as to 
crime, and he believed that this de- 
moralization arose partly from the course 
pursued by Government in the adminis- 
tration of the law; but the House 
might depend upon it, that there was a 
large and influential class of the people 
of Ireland, including a great proportion 
of the higher and middling ranks of 
Roman Catholics, who were heartily 
tired of agitation, and were more soli- 
citous for the security of their lives and 
property and families than concerned 
about party contentions. It had been 
truly said by the hon. and learned Member 
for Dublin, that the petitions from Ireland 
for the support of the present policy were 
all ‘‘ to the same effect,” he might have 
added in the same words, and almost all 
signed in the same handwriting; he knew 
well the puffing and exaggeration required 
for his (Mr. O’Connell’s) own purposes. 
But the society on which he relied would 
lend only a temporary support to the per- 
sonal objects of the hon. and learned Mem- 
ber; it was with difficulty he found sup- 
port, and solely from the Catholic priest- 
hood, and many of them were forced to 
support him against their will; and he 
was persuaded that no one circumstance 
gave greater offence to the Roman Ca- 
tholic laity of Ireland than the desecra- 
tion of their altars to political objects. 
Let the law be only firmly, yet temperately, 
administered ; let justice in its true and 
highest sense be done to all parties, 
not seem to be disregarded; let the Go- 
vernment of the country conscientiously 
and sincerely discountenance agitation ; 
whether Whig or Tory, do this, and he was 
convinced that an overwhelming majority 
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of the sober-minded classes of society, in- 
cluding persons of different religions 
and various shades of politics, would be 
found, notwithstanding the excitement and 
the difficulties existing in Ireland, ranged 
by the side of law and order. As he 
had said before, the people of Ireland were 
heartily sick of agitation ; they longed for 
repose ; they earnestly desired that secu- 
rity for person and property which might 
reasonably be expected to lead to the in- 
vestment of English capital amongst them 
develope their great national resources, 
and permanently promote the prosperity 
and the peace of that portion of the United 
Kingdom. 
Debate again adjourned. 


HOUSE OF LORDS, 
Thursday, April 18, 1839. 


MINUTES. } Bills. Read a third time:— Consolidated 
Fund.—Read a first time :-— Designs Copyright ; Designs 
Copyright Extension. 

Petitions presented. By the Earl of MALMEsnuny, from 
the Isle of Wight, against any further Grant to Maynooth 
College.—By Lord Fanknanp, from Londonderry, 
against compelling Presbyterian Soldiers to attend the 
Established Church.—By the Earl of Roserery, from 
Linlithgow, against, and from Ayr, in favour of the 
Repeal of the Corn-laws; from two places, for a Uniform 
Penny Postage ; from Stirling, for completing the Cale- 


donian Canal; from Ayr, for a National system of Edu- : . . . ; . 
| subject which was referred for investiga- 


cation without reference to Sects; from the same place, 
for the Ballot ; and from Queensbury, against any further 
Grant to the Secoteh Church.—By the Earl of Ropen, 
from several places, for a system of Education founded 
on the principles of the Protestant Religion.—By the 
Marquess of Lanspowner, from Chippenham, in favour 
of a Uniform Penny Postage.—By Earl Stanuore, from 
St. Leonard’s, Shoreditch, against the Metropolitan Police 
Bill. 


GOVERNMENT OF IRELAND. Com- 
mMIttEE.] The Earl of Roden said, he felt it 
right to address to their Lordships a few 
words with respect to the committee which 
was appointed by their Lordships, a short 


time since, for the investigation of the | 


causes of crime in Ireland. He was anx- 
ious to take that opportunity of referring 
to the subject in the presence of several 
noble Lords opposite, who had been 
named on that Committee, because it had 
been stated in another place, that the 
Committee appointed to carry on that in- 
vestigation, was composed of Members, as 
thirteen to five, with respect to political 
opinions on the matter to be investigated. 
That assertion was, however, set right im- 
mediately by a right hon. Gentleman, who 
showed how unfounded it was, by his 
reading to the House ten names of noble 
Lords opposite, who were nominated on 
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that Committee. But that investigation 
was of too important a nature, for him 
to allow it to go forth, even for a moment, 
that an inquiry of so serious and so grave 
a kind, had been intrusted to a commit- 
tee of doubtful character. He solemnly 
declared that he had but one object in 
view in calling for that investigation— 
namely, the arrival at truth, He cared 
not before whom it was held, provided 
that that object was attained. His whole 
desire was, that the inquiry should be 
conducted by honourable men—by men 
anxious to do their duty impartially ; and 
he had no object whatever, in putting one 
man more than another, on the Commit- 
tee. That Committee had already met 
twice. It had met, according to the or- 
ders of their Lordships, on the day after 
its appointment. Achairman had then been 
chosen, and certain witnesses were ordered 
to attend. If there were any noble Lords 
on the opposite side of the House, who 
did not think that it was their duty to at- 
tend that Committee, he was anxious to 
ascertain the fact: He wished, therefore, 
to know from the noble President of the 
Council, whether it was the intention of 
the noble Lords on the opposite side of 
the House to give their attention to the 


Ireland. Committee. 


‘lt it 
d be 


tion to that committee; becaus: 
important that the committe 
so constituted, and should so |; d, as 
to command the confidence of ti — suntry. 
He was thus anxious, because he con- 
sidered this to be the most important 
committee ever appointed by Parliament. 
He therefore begged leave to ask, whether 
it were the intention of the noble Marquess 
to attend the committee ? 

The Marquess of Lansdowne said, the 
noble Earl must feel that, in a Parlia- 
mentary sense, he had no right to put 
that question to him. Noble Lords would, 
of course, use their own discretion, and 
attend or absent themselves from the 
committee as they thought fit. He was 
not in the House when the committee was 
appointed. He had been obliged on that 
occasion to leave the House in conse- 
quence of illness. But he would state 
distinctly that it was not his intention to 
attend the proceedings of the committee. 
His noble Friend who sat near him (the 
Marquess of Normanby) also thought 
that it would not be right for him to 
attend the committee ; and, in his opi- 
nion, the refusal of his noble Friend to 
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appear on the committee was perfectly 
correct. Were he to state all the reasons 
which induced him not to attend, it 
would, he feared, lead to inconvenience 
and irregularity. All, therefore, that he 
should say was, that the chief ground 
on which he conceived he best consulted 
his duty by abstaining from attendance on 
the committee was, because he was per- 
fectly convinced that that committee was 
of a criminatory character as concerned 
the whole administration; and under 
these circumstances he felt himself pre- 
cluded from sitting on it. Such also was 
the feeling and impression of his noble 
Friend near him. The committee was 
appointed ‘to inquire into the state of 
Ireland since the year 1835, in respect of 
crime and outrage, which have rendered 
life and property insecure in that part of 
the empire.” Here they saw that the in- 
vestigation of this committee had been 
confined to the specific years of his nobie 
Friend’s administration, and there was 
directly excluded from consideration all 
inquiry into remote causes of crime in 
Ireland, which in any fair inquiry it was 
utterly impossible to disconnect from the 
subject. 

Lord El/enborough did not agree with 
the noble Marquess in thinking the com- 
mittee of a criminatory character. He 
felt himself acting in a judicial character 
on this committee, and he should give his 
verdict according to the evidence which 
he heard. 

Lord Brougham said, he took a part in 
the debate on the appointment of the 
committee, and he was therefore induced, 
with his noble Friend opposite, to deny 
that it was a criminatory committee, un- 
less the noble Marquess meant to use the 
word in its Latin sense. [t was inquisi- 
torial, but it was not criminatory. As to 
the investigation being confined to a 
period of three years, he knew it had 
been argued, that there was an object to 
be obtained by so restricting it. But the 
noble President of the Council did not 
move, as he might have done, neither did 
any other noble Lord move, that the 
period of inquiry shoud be extended. 
Why did not the noble President of the 
Council move to extend the period of 
inquiry further back? As to the com- 
mittee being precluded from investigating 
and examining matters that occurred 
more than three years ago, he should like 
to see any one atiempt to prevent him 
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from pursuing his investigation of the 
causes of crime, even if he went thirty 
years back. It had been said, that he 
himself admitted that the vote in this case 
was a vote of censure on the noble Mar- 
quess. Now, he had never said anything 
of the kind. He had said nothing like it, 
He had said something different, some- 
thing actually opposite. What he had 
said was, that a primd facie case had 
been made out, which primd facie case 
called for an answer—just as a judge 
would say to a defendant’s counsel, 
i‘ There is a primd facie case made out 
/to go to a jury;” but then it would be 
for the jury ultimately to decide. He 
had said, ‘* Because this primd facie case 
is made out, we must go into an inquiry 
to see what may be advanced on the 
other side, but it would be as unjust as it 
would be premature to say, that such a 
proceeding was a vote of censure.” Was 
not that the very reverse of declaring that 
the appointment of this committee was a 
vote of censure? He had further said on 
the occasion alluded to, ‘‘ And I shall be 
happy if the result shall be the acquittal 
of the noble Marquess, who cannot him- 
self desire an acquittal more than I desire 
it for him.” So that the error committed 
by the very accurate historian of this 
debate was, that he confounded a trial 
with a conviction, an accusation with a 
sentence, an inquiry with a conclusion. 
This error had been committed, too, after 
the greatest pains had been taken to pre- 
vent it ; forhe had expressly said, “* Mind, 
I don’t sentence, I don’t convict, I don’t 
pronounce, I only call for inquiry.” How, 
then, could it be said, that they had come 
to a conclusion against the noble Mar- 
quess without inquiry, when their Lord- 
ships’ House had ordered an inquiry, 
and when the hope prevailed, that that 
inquiry would terminate favourably ? 

The Marquess of Lansdowne had al- 
ready stated, that he was not in the House 
when the committee was appointed. He, 
therefore, had not an opportunity of stat- 
ing his opinion. But the objection to the 
restriction placed on that committee had 
been taken distinctly, solemnly, and point- 
edly by his noble Friend near him, His 
noble Friend (Viscount Melbourne) had 
complained, that the motion was limited 
to the years of his noble Friend’s govern- 
ment im Ireland. Why, then, did not 
the noble Earl offer to extend his motion ? 
If the noble and learned Lord had reason 
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to know, that the noble Earl (Roden) 
would not oppose a motion, that the term 
should be extended, why was it not men- 
tioned ? The objection to which he re- 
ferred had been solemnly taken; why 
then, if he were so disposed, did not the 
noble Earl concede what his noble Friend 
wished to obtain—an extension of the 
period of inquiry? 

Lord Brougham said, he certainly never 
had the slightest communication, divectly 
or indirectly, with the noble Earl opposite 
on this subject. But he judged, from his 
usual candour, that, if the noble Uarl had 
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been called on to extend the period of 


inquiry, he would have consented. 

Lord Wharneliffe said, he understood, 
that not only the noble Marquess would 
retire from the Committee, but that othe 
noble Lords would pursue the same course. 
Ife was ignorant of the fact, but he wished 
to know whether that were the case. He 
could not but consider it: most extraordi- 
nary, that the noble Marquess should re- 
fuse to aitend for the purpose of assisting 
in the defence of a colleague. Ilere were 
matters of a very grave nature to be 
brought forward, and yet it appeared, 
that certain noble Lords would not serve 
on the Committee because the inquiry 
was restricted to a certain time. He cer- 
tainly could not tell how they reconciled 
that course of proceeding to the just dis- 
charge of their duties. These noble Lords 
would, it seemed, leave the Committee 
entirely in the hands of those who sup- 
ported its appointment. Now it appeared 
to him, that this was not a fair or proper 
course. They on that (the Opposition) 
side of the House called only for examin- 
ation, They asked for nothing more. On 
his honour he would declare, that he 
went into the Committee without any 
wish except to act fairly, and to come to 
a decision on the evidence which he 
should hear. If noble Lords opposite re- 
fused to serve on the Committee, the 
country, he thought, would say, that the 
Government had incurred great blame, 
that they were deserving of censure for 
not taking a part in the investigation, 
and that, in fact, they were afraid to en- 
counter it. He would to-morrow move 
for the appointment of other noble Lords 
in the place of those who might refuse to 
attend the Committee. 

The Marquess of Lansdowne said, the 
noble Lord had no right to assume, from 
anything which be had said, that other 
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noble Lords on that (the Ministerial) side 
of the House would not attend this Com- 
mittee. He had only spoken for his noble 
Friend and himself; and the noble Lord 
was not justified in saying, that the course 
which they had adopted was not a fair 
proceeding on their part. The noble 
Lord must excuse him for saying, that in 
any question of fairness of conduct, with 
reference to the course which he might 
think it proper to pursue, be would not 
consult the noble Lord. In taking the 
course which he had stated, he did not 
act merely on his own opinion, but on the 
opinion of his noble Friend, the noble 
Marquess himself, whose feeling he per- 
fectly well knew. He most decidedly 
objected to that which, in his conscience, 
he believed to be an unfair proceeding 
towards his noble Friend, in confining this 
investigation to a certain number of years, 
which, in justice, ought to be extended 
to the state of Ireland for a long period. 
instead, however, of going into the cause 
of crime in Ireland for a long period, the 
inquiry was restricted to a few years, 
during the administration of his noble 
Friend, when erime was committed in a 
less degree than formerly. It was on this 
ground of marked injustice that he acted ; 
and it gave him great satisfaction to 
know, that by abstaining from attendance 
on the Committee he best consulted the 
feelings of his noble Friend. 

Lord Ellenborough said, he thought in 
fairness to his noble Friend below bim, 
that he ought to be informed as to those 
noble Lords who did not mean to attend 
the Committee, in order that he might 
call for the appointment of others in their 
places. 


Treland. Committee. 


The Marquess of Normanby said, he 
would not have troubled their Lordships on 
this subject, if he had not been almost per- 


sonally appealed to. Dut what his noble 
Friend near him had stated was perfectly 
correct. He did, in the course of his nar- 
ration, or whatsoever else they might 
please to call it, on the night when the 
committee was moved for, state, as one of 
his great objections to the appointment of 
that committee, that its labours were to 
be confined to the period of his government 
in Ireland. The motion was, “That a 
select committee be appointed to inquire 
into the state of Ireland since the year 1835, 
in respect of crime and outrage, which have 
rendered life and property insecure in that 
part of the empire.” When it was thus 
stated, and when the House agreed to the 
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resolution that since 1835 hfe and property 
had been rendered insecure in Ireland, 
what was it but assuming that they had first 
become insecure in that period? But a 
prima facie case had been established the 
other way. The returns of the constabulary 
officers proved that, so far from anything 
having occurred since the time specified to 
render life and property insecure, all grave 
and serious offences had diminished in 
number, and that consequently life and 
property were more secure than previously. 
He had, therefore, complained that the 
course pursued by the noble Earl opposite 
had precluded the possibility of instituting 
any comparison between the period pointed 
out and former periods. He was ready to 
give the noble Earl opposite the whole 
period of the history of Ireland, since the 
noble Earl’s first recollection, and he would 
trust to his candour to name, if he could, 
any four years in which the state of Ireland 
was preferable to that which it presented 
while he administered the government of 
that country. He would confidently state 
that the noble Ear] would find, if he made 
such a comparison, that the state of Ireland 
was better during the last four years than it 
had been for many years before. As to 
what the noble Earl opposite had thrown 
out formerly with respect to certain acts of 
his connected with the prerogative of mercy, 
he would merely say, that it placed the 
noble Earl and those who agreed with him 
in this dilemma—either an inquiry on that 
point was of importance, or it was not. If 
it was of importance, why had it not before 
been brought forward, when three years 
had elapsed since the circumstances com- 
plained of had occurred? They had been 
distinctly brought forward in an address 
moved at a meeting at which a noble Lord 
opposite did not indeed preside, but at which 
he took a prominent part and at which also 
a noble Lord near him had attended. 
The speeches addressed to that assembly 
were distinguished by their violence against 
the Government. He wished to know, 
when all those facts were distinctly brought 
before their Lordships by the proceedings 
adopted at that time, why, if it were deemed 
necessary to institute an inquiry into the 
exercise of the prerogative of mercy (which 
he believed had never before been inquired 
into), why, he desired to know, that in- 
quiry was not then instituted? That cer- 
tainly was the time, if ever, when that in- 
quiry should have been set on foot. It 
ought not to have been postponed till this 
period, Had that course been taken, he 
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should have had a much better opportunity 
of replying to these accusations than he now 
had, after such a lapse of time. If the 
matter was really of importance, it ought 
to have been inquired into at the time; if 
not of importance it ought not to have been 
interfered with at all. He could not there- 
fore avoid thinking that something like 
personal feeling was mixed up with this 
proceeding. Before he sat down he wished 
to make a motion, not with reference to the 
question before the sclect committee, but 
for the information of the House. He 
wished to move for a return of the number 
of persons who had been committed between 
the years 1835 and 1839, after having been 
once discharged, in consequence of the re- 
mission of their sentences; specifying the 
nature of their original offence, and of that 
for which they had been recommitted. By 
the result of that inquiry, he was content 
to be judged by that House and the country 
as to the discretion with which he had ex- 
ercised a most delicate prerogative, and one 
which had been called in question with such 
a perseverance in misrepresentation; arising, 
of course, as far as their Lordships were 
concerned, from misreported facts, as had, 
he believed, never been used towards any 
individual but himself. 

The Earl of Roden would not suffer 
himself to be betrayed into a discussion 
by the observations which had been made; 
but he assured the House, that as he was 
not instigated by any personal motives to 
bring on his motion, so he should not be 
deterred from doing what he considered 
to be his duty by any attacks which might 
be made upon him there or elsewhere, or 
any accusations which might be brought 
against him of being a violent political 
partisan. He was convinced that in the 
committee which had been appointed upon 
his motion, the case of the noble Mar- 
quess would receive the greatest consider- 
ation; and that any statements which the 
noble Marquess might either make him- 
self, or which he might authorize any other 
noble Lord to make on his behalf, would 
be attended to with the greatest care. 
When he proposed his inquiry, he must 
confess he had no intention whatever of ex- 
tending it beyond the period of the noble 
Marquess’s government. The noble Mar- 
quess’s was the government with which 
he found fault; beyond that, as far as he 
was concerned, he had no wish to extend 
his inquiry. But, at the same time, if any 
noble Lord had thought it right to moye 
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that a longer period should be included, 
he, for one, should not have objected to 
such an amendment, although, with the 
object which he himself had in view, it 
was not for him to make the motion in 
that shape originally. 

The Marquess of Normanby said, that 
the charge of being a_ political partisan 
was not wholly unfounded, if, as was 
understood to be the case, the noble Earl, 
at a great public meeting, had commenced 
the proceedings by waving an orange hand- 


kerchief, 


Marra—Tue Press.] Lord Brougham 
wished now to call the attention of the 
noble Marquess to a different subject. 
On the 21st of July, 1836, a proclama- 
tion appeared in the Gazette of the island 
of Malta, having for its object the liberty 
of the press and the abolition of the cen- 
sorship in that island. A draught of an 
ordinance, as it was called, had lately 


pressed purpose of carrying into effect the 
design of the proclamation of 1836. He 


wished to ask the noble Marquess whether 
this draught of an ordinance had the | 
effect of altering the law previously ex- | 


isting in the island, and whether her Ma- 
Jesty’s Government was aware of the con- 


tents of this most incredible document. | 
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| with twelve months’ imprisonment, the 
latter with only six. But the absurdity 
did not stop there; if any person did any 
thing to cause the publication of a cen- 
sure, nay, more extravagant still, if an 
omission to do any act tended to encour- 
age any such publication, the act or omis- 
sion was punishable. The effect of that 
regulation might be, that a man might be 
punished fora libel upon himself published 
by some one else, if he did not take steps 
to prevent its circulation. Was he not 
justified in calling this an incredible docu- 
ment? It would, however, have wholly 
escaped his notice, and that of the House 
in all probability, had he not happened, 
quite accidentally, to see the Malta Ga- 
zette, and he thought it would be no more 
than a prudent precaution if every act of 
legislation on the part of the Crown were 
made public in this country. He would 
beg the noble Marquess to answer the 
questions which he had put, in order that 


appeared in the same Gazette, for the ex- | he might judge whether it would be ne- 


cessary to make a motion upon the sub- 


‘ject. 


Instead of being a law securing the liberty | 


of the press, no press whatever, whether 


in Algiers or Turkey, was ever before | 


placed under such restrictions. 


and most incredible absurdities; it pro- 


vided that any person who published any | 


writing whatever censuring any individual 
in his private capacity was to be liable to 
imprisonment ; so that not only if it were 


It was | 
full of the grossest, the most monstrous, | 


| The Marquess of Normanby was un- 


| derstood to say, that as the ordinance was 

still under the consideration of the Go- 
vernment, it would be premature in him 
to express any opinion upon the subject 
at present. 

Lord Brougham: Then the ordinance 
is not at present the law in Malta? 
The Marquess of Normanby : 

rot yet been disallowed. 

Lord Brougham: Then it was, he sup- 
| posed, the lawin Malta; and aman might 
in that island be committed to prison for a 
| libel upon himself published by somebody 
| else. 
| The Earl of Ripon thought that all the 


It has 


said of any one who had been guilty of absurdity which the noble and learned 


criminal conversation that he was an 
adulterer, or of one who had been con- 
victed of robbery that he was a felon, 
would such cases as those fall within the 
scope of this law; but if any one ex- 
pressed his disapprobation of another, in 
respect of his conduct, or his mode of life, 
or said that his despatches were ill-written, 
or that his style was bad, or his writings 
unintelligible, or even that he did not 
write a good hand, it would be a censure, 
subjecting the party who was guilty of it 
to imprisonment. He ought, however, to 
mention, that a distinction was drawn be- 
tween censurers who defamed and_ those 


who did not; the former were punished | now in England. 


Third 
Series 
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Lord had pointed out, and with which he 
(the Earl of Ripon) had now become, for 
the first time, acquainted, would have 
been avoided, had not the offices of At- 
| torney-General and Chief Judge in the 
island been abolished as sinecures, in con- 
formity with the suggestion of the com- 
missioners, who had thought proper to 
‘come to a conclusion upon that point 
| without even examining the Chief Judge 
or Attorney-general as to the nature of 
their duties or holding any communication 
with those learned persons upon the sub- 
ject. The offices were abolished, and the 
| Chief Judge and Attorney-general were 
If this had not been 


I 
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the case, the ordinance would, as a matter 
of course, have been referred to the At- 
torney-General, whose particular duty it 
would have been to advise the Governor 
upon questions of this sort. Having dis- 
pensed with the services of that learned 
gentleman as useless, he presumed the 
ordinance had been referred by the Co- 
lonial-office to the law officers of the 
Crown, and perhaps the noble Marquess 
would state whether these oflicers were 
responsible for the ordinance. 

The Marquess of Normanby said, that 
when the question came on for discussion, 
he would make the best defence he could 
to the charge brought against the Colo- 
nial-office, and state what had been done 
with respect to this ordinance, although 
he might not, at present, be as well ac- 
quainted with the proceedings of the 
Malta Commissioners as some of their 
Lordships were. 

Lord Brougham was astonished to hear 
that the offices of Chief Judge and At- 
torney-general had been abolished with- 
out those learned persons having been 
examined as tothe nature of the duties 
which they had to perform. Why the 
Hlouse of Commons would not abolish 
the place of a tide-waiter without making 
such an inquiry. 

Conversation dropped. 


Suspension oF Eccursrasticat Ap- 
POINTMENTS.] Viscount Melbourne moved 
the Order of the Day for taking into con- 
sideration the Commons’ Amendments to 
the Ecclesiastical Appointments’ Suspen- 
sion Bill. The object of the clause intro- 
duced by the Commons was to re- 
medy a difficulty which had been oceca- 
sioned by the Bill of last year, and to 
enable the Chapters to elect Deans, in 
case of a vacancy by death. 

The Bishop of Eveter said, that he was 
obliged to oppose the Amendment. The 
Bill on which this Amendment was made, 
was a Bill operating on the Ecclesiastical 
Appointments’ Suspension Act of last 
year. So far, the Amendment might have 
something to do with the Bill; but the 
present Bill was uot for the purpose of 
amending that Act but for another pur- 
pose. The Bill was introduced for the 
purpose of remedying certain inconveni- 
ences in visitations, and to that was ap- 
pended a clause of an entirely different 
character. He thought that it would be 
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better to introduce a separate Bill, and 
then the House would have the opportu- 
nity of maturely considering the subject. 
The real object of the clause however, 
was, to enable the Crown to do that which 
it could not do at present respecting the 
Deanery at Exeter. The Crown had 
claimed a right to insist upon that Chap- 
ter electing a Dean under the appointment 
of the Crown. The Chapter, while they 
did not think proper to give up their 
right to a free election, rejoiced to find, 
and he concurred in that feeling, that the 
Crown had granted the Deanery of Exeter 
to two individuals of the highest characte: 
and merits. The noble Lord first ap- 
pointed was undoubtedly entitled to all the 
encomiums which had been passed upon 
him. In the communications which had 
passed between the noble Viscount and 
the Chapter of Exeter, the latter had ex- 
pressed their apprehensions that some re- 
trospective measure would be introduced. 
But still they had been kept in ignorance 
of this amendment. 

Viscount Melbourne admitted, that this 
clause had in view the filling up the va- 
cancy of the Deanery of Exeter, and that 
that Deanery should be filled up in the 
ordinary course, He admitted that he had 
stated to the Chapter of Exeter, that there 
could be no object in view but to preserve 
the usual course of the Crown, the regu- 
larity of proceedings, and that the legal 
rights of all parties should be preserved. 
Unquestionably he did not intend to in- 
troduce any clause calculated to interfere 
with what was already vested and estab- 
lished in the Chapter, nor could it be his 
intention to press this clause if he could 
understand that it was contrary to the 
wishes, or the feelings, or the intentions 
of the Chapter; but from all the commu- 
nications he had had with the Chapter, he 
understood the Chapter had no desire but 


to be able to carry into effect the wishes of 


the Crown in the usual and regular man- 
ner, and that if they could do so, they 
were very willing to take the necessary 
steps to effect the Crown’s recommenda- 
tion. When he advised her Majesty to 
appoint Mr. Grills to this Deanery, he 
thought he was getting rid of all difh- 
culties. At first he was not aware that it 
was necessary that the party to be elected 
should be a Canon iesidentiary. The 
Suspension Bill prevented Mr, Grills 
being a Canon residentiary, and this 


cliuse was to remove the difficulty, If 
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he were told that the Chapter were The Earl of Wicklow said, whether the 
against it he would not persevere in it. ; noble Viscount postponed this clause, or 
The Bishop of Fxeter said, he had not | pressed it upon the House now, he should 
stated that the Chapter of Exeter were | equally object to it. He objected upon 
against it; he had said, they were not for | principle to cither House of Parliament 
it. He thought the party ought to be one | adding a clause to a Bill totally uncon- 
of the present Canons, and he wished to | nected with the subject of that Bill itself, 
know from the noble Viscount if he was | He should certainly object to the clause 
not aware that if the Crown were to re- | in this form, whenever it was brought for- 
commend to the Chapter one of the Ca- | ward, 
nons qualified by the statute, they would | The Marquess of Salisbury considered 
not, without acknowledging a power in | that the House ought to be summoned on 
the Crown to compel them, be ready from | the present occasion, and, therefore, per- 
their own feeling of loyalty, to elect such | baps the noble Viscount would postpone 
an individual so recommended ? the further consideration of the clause. 
Lord Melbourne believed the Chapter Lord Melbourne thought there was no 
were ready to elect this gentleman, recom- use in postponing it. It was but a very 
mended as he was, if they were enabled to small matter. There might be something 
do so, and for the purpose of enabling |in the point of form, but nothing of im- 
them to act according tu the usual course, portance. With respect to there being 
this clause was proposed. ‘any concealment about the matter, 
The Duke of Wellington thought the | there was nothing of the sort, and there 
House was placed in an awkward situa- | had been ample opportunities given in 
tion. He was glad to hear that the noble | both Houses of Parliament, for the dis- 
Viscount and the Chapter were on such | cussion of the matter. The noble Duke 
! 


good and accommodating terms with each | opposite seemed to speak of this as if there 
other. He should have wished, however, | was something of a discreditable nature 
to have had some information afforded to about it. It was well known that in- 
him upon this subject at an earlier period |convenience had been suffered by the 
than at the very moment at which the |delay which had been unexpectedly 
House was called upon to agree to this loccasioned by the Bill which had 
clause—which he could not but think was | been passed, and this clause was to 
a very great irregularity, and more espe- | remedy that evil. It was admitted, that 
cially when it was connected with this | it was to carry into effect the arrangement 
particular arrangement or disposition to | for the Deanery of Exeter. It would un- 
a negotiation between the Crown and questionably, in his opinion, be better to 
Chapter of Exeter. He thought it would |carry this into effect, in the mode pro- 
be as well for the Crown, for the Chapter } posed by the House of Commons. At the 
of Exeter, and for all parties concerned, | same time, as the objections to it seemed 
that this clause should become the subject | to be felt so strongly, he did not think it 
of a distinct Bill to pass through Parlia- | was necessary for him to persevere farther 
ment. Let it be regularly, fully, openly , with it at present. 
brought before the House and the public.; The Duke of Wellington could not 
He did not like to reject a clause that had | agree that full opportunities of discussing 
been proposed by the other House of Par- | the subject had been afforded. For his 
liament, but he certainly thought that the | own part, he never heard a word about it 
House ought to have a fair opportunity of | until just now. 
discussing this question fully. | The Bishop of Salisbury would prefer 
The Bishop of Salisbury considered | the repeal of the whole Act, and if the 
that this and other irregularities which | present anomalous state of things were 
were degrading to the Church, arose from | allowed to continue, he was afraid many 
a mode of legislation which he believed to | remedies would have to be proposed. 
be equally unconstitutional and inconve-; The Bishop of Exeter said, that if the 
nient. All the difficulties had arisen from | Crown recommended the appointment of 
the Suspension Act, which this Bill referred one of the present Canons residentiary, 
to, and which had now been renewed | the matter would be brought to an instant 
during three successive Sessions. In his | conclusion. 
opinion, the best mode of proceeding Debate adjourned. 
would be to repeal the Suspension Act. 
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MINUTES.] Petitions presented. By Colonel SiprHorp, 





HOUSE OF COMMONS, 
Thursday, Aprii 18, 1839. 


from Lincoln, for the Immediate Dismissal of the pre- 
sent Ministers. —By Colonel LAyton, Captain WeEmyss, 
Mr. G. BerKeLEY, and Mr. Hayter, from a number of 
places, for a Uniform Penny Postage.—By Mr. Law, 
from the Clergy of London, against granting to Justices 
the right to appoint Dissenting Teachers.——By Mr. Woop, 
from Worcester, against parts of the New Poor-law Act. 
—By Mr. Branston, from a place in Essex, against the 
Repeal of the Corn-laws ; and for Protection to the Es- 
tablished Church in Canada.—By Mr. Lucas, from the 
county of Monaghan, for Railroads in Ireland.—By Mr. 
Gopson, from the Planters of Jamaica, against the Sus- 
pension Bill.—By Mr, Grarran, Mr. V. Sruarr, Mr. 
Hume, Mr. O'CONNELL, and several other MEMLERs, 
from a great number of places, in favour of the Minis- 
terial Poliey in Ircland. 


LicgutrinG tue Hovuse.] Sir FP’. Trench 
wished to ask by what responsible autho- 
rity the new operations for lighting the 
House now carrying on had been com- 
menced. If hon. Members would only 
turn their eyes to the ceiling, they would 
there see eight lenses far greater than 
those employed by Archimedes at the 
burning of Syracuse. 

Mr. Hume stated], that he had given 
notice to the hon. and gallant Member of 
the intention at a convenient opportunity 
to try Mr. Gurney’s new light. That 
trial had been made upon a small scale, 
at which the hon. and gallant Member, 
notwithstanding the notice he had re- 
ceived, did not attend; but the Speaker, 
together with himself and other hon, 
Members, did, and the result of that ex- 
periment was, that it was thought de- 
sirable that Mr. Gurney should have an 
opportunity of trying the effects of his 
light on the House; and therefore it was 
that the present preparations had been 
made. 

Sir E. Knatchbull asked at whose ex- 
pense these experiments had been made, 
and by whose authority. 

Mr. Hume said, Mr. Gurney offered to 
make the experiment at his own expense, 
if, when the lights had been tried, the 
House intrusted him with the lighting of 
the House. But the Chancellor of the 
Exchequer had preferred so far sanction- 
ing the experiment as to allow him 1007. 
to make the experiment. 

Sir F. Trench only asked justice. He 
now moved—‘* That the ten branches re- 
moved from each lustre during the recess 
(each holding two candles) be replaced ; 
and that Mr. Rixon be directed to colour 
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the green tint pointed out to him by Sir 
Frederick Trench.” 
Motion agreed to. 


Breacu oF PRiviLEGE.—ExPLana- 
tion.] Mr. Barron said, previous to the 
Order of the Day being read, he wished 
to call the attention of the House to what 
he considered to be a breach of privilege. 
He had made a statement to the House 
last night, and there appeared in the 
Times this morning what purported to be 
a report of his speech, it, however, was a 
totally false report, and the comments 
made upon it were written in a spirit not 
consistent either with truth or fact. It 
was stated, that his hon. Friend near him 
had contradicted his statement respecting 
the ejectments in Waterford, which was, 
that 1,200 tenants had been turned out 
of their holdings between the years 1826 
and 1839. Notwithstanding what the 
Times said he re-stated the fact, and he 
held in his hand the original ejectment 
served upon one of the parties, signed by 
the agent of the noble Lord to whom he 
alluded, and involving no less than fifty- 
three tenures. The Times said, that what 
he had stated was false, and neither he 
nor any Gentleman in that House could 
lav under such an imputation. [Mr. 
O’ Connell—Oh, if it be only in the T'vmes | 
He was ready to produce the original 
ejectments ; he was furnished with a list 
of the names of all the individuals dis- 
possessed, and also the number of indi- 
viduals in each family. The latest to 
which he had alluded affected no less 
than seventy families, comprising 382 in- 
dividuals. The facts were vouched for 
by the magistrate residing nearest to the 
estate, and he was a man who would most 
unwillingly mis-state any fact; he was 
ready to mention the name of that magis- 
trate, for he wished for no concealment. 
He had refrained from stating any names 
until he had been asked for it by the 
noble Lord, and then he had stated them 
unwillingly, for he thought it highly ob- 
jectionable to introduce names into any 
statement made in that House. If the 
matter should be properly reported in the 
Times to-night—he should not move that 
the printer be called to the bar. 

Mr. O'Connell. If there is no motion 
we must pass on to other business. This 
comes of improper reading. If the hon. 
Member had not read the Times there 
would have been nothing of this, 
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Lord Ingestrie said, that all he had as- 
serted was, that if these tenants were 
ejected he was confident they had been 
removed from their habitations with their 
own consent, and, that a bargain had 
been made with each of them. If the 
hon. Member made these allusions, he 
was bound to substantiate them. He was 
ready when he got a perfect knowledge 
of the facts to meet the hon. Member on 
this and any other ground whenever he 
liked. 

Subject dropped. 


ExpLanation.] Mr. £. Tennent had 
to beg the indulgence of the House for a 
very few minutes, toexplain some mis-state- 
ments, unconscious ones, he must hope, 
of the hon. and learned Gentleman, the 
Solicitor-General for Ireland, in his reply 
last night to his (Mr. E. Tennent’s) 
speech of the evening before, and which, 
as indisposition had prevented his attend- 
ance last evening, he was unable to detect 
on the moment. He perceived in one of 
the morning papers, that the hon. and 
learned Gentleman had represented him 
as stating, that ‘‘at the special commis- 
sion for Tipperary, juries had been selected 
by sheriffs appointed for the purpose of 
corrupting justice at its fountain head.” 
On this assertion the hon. and learned 
Gentleman had actually commented, but 
he (Mr, E. Tennent) had never made any 
such absurd and monstrous statement 
with regard to the Irish government. 
What he had said was this, that the ef- 
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fects of the system by which sheriffs had, | 


till lately, been appointed by Lord Nor- 


manby, had been to admit a very low and | 


very dangerous class of cess-payers on the 


petty panels, and thus to lead to the | 
undue acquittal of prisoners ; but, that so | 
far from imputing any such conduct to | 


the sheriff of Tipperary on the late occa- 
sion, he had instanced his conduct only 
to praise it as an illustration of a totally 
opposite system, by which a higher class 
of jurors had been summoned and convic- 
tions obtained. Again the hon. and 
learned Memher had represented him, as 
saying, that the government “ had utterly 
abandoned the privilege of setting aside 
jurors, and, that this accusation was un- 
sustained by the fact.” He (Mr. E, 
Tennent) had never made any such accu- 
sation. On the contrary, he had quoted 
the very words of the two noble Lords 
(Morpeth and J. Russell), to show the 
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exact limitation which had been placed 
on the actual interference of the Crown 
Solicitors ; and he had confined his strict- 
ures to the one single observation, which 
was within his own knowledge, that the 
impression of interference at all being dis- 
countenanced by the government, and the 
apprehension of a rigid investigation into 
cases where they had interfered, had pre- 
vented and would prevent the Crown 
Solicitors from interposing in cases when 
it was their duty to do so, but when their 
self-interest prevented it. But so far from 
saying the government had never inter- 
fered, he had instanced a case of this kind 
to show that they did. A third misrepre- 
sentation was, that he (Mr. KE. Tennent) 
had charged the Crown counsel “ with 
waving in every case their right of reply 
to the counsel for the prisoners ;” and this 
was another subject of the hon. and 
learned Gentleman’s comment. He had 
said, that it had been a prevalent practice 
to do so, and had been attended with the 
worst consequences; and the hon. and 
learned Gentleman, in endeavouring to 
show, that it was not ‘ universal,” had 
been able to produce but one instance to 
the contrary. But as his statement had 
thus been made a matter of direct contra- 
diction, he begged leave to say, that it 
was based on a published declaration of 
the Attorney-General for Ireland, Mr, 
Brady, then Crown prosecutor ; and never, 
so far, as he (Mr. E. Tennent) was aware, 
contradicted—* That so long as the pre- 
sent Crown lawyers had the conducting 
of criminal prosecutions, they would not 
exercise the right to reply ;” and he had 
been informed by numerous legal friends, 
that they very seldom did. It was on 
these grounds, which he had now shown 
to be utterly misrepresented, that the 
hon. Member (Mr. Pigot) had attacked 
his speech, and as he had now demon- 
strated their inaccuracy, his strictures 
and comments of course fell to the 
ground, 


GoveERNMENT oF IreELAND.— Ap- 
gourNeD Desare.,—Fourru Nicur.] 
Mr. M. J. O'Connell said, he hoped the 
House would grant him its indulgence 
while he stated his reasons for supporting 
the resolution proposed by the noble Lord 
the Secretary for the Home Department. 
He should support that resolution on a 
twofold consideration; first, because in 
itself it contained the expression of a true 
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and just principle; and secondly, because 
he felt that the House was called upon by 
the circumstances of the times to give its 
distinct opinion, to record its verdict be- 
tween the two antagonist principles, on 
the one or other of which Ireland must 
be governed. He could have wished that 
the necessity of going into this branch of 
the subject had been spared him. He could 
have wished that the right hon. Baronet 
opposite had dealt with this all-important 
question in a more fair and manly way ; 
that the right hon. Gentleman had not 
exhausted the weight of his eloquence, 
during a two hours’ speech, in endeavour- 
ing to prove to the House, not that the 
proposition of the noble Lord should be 
abnegated, not that there was injustice to- 
wards any class in Ireland in the system 
of government pursued by the present ad- 
ministration, but that it was desirable that 
the House should not on this vital ques- 
tion and in this great crisis express any 
opinion at all. Whatever the right hon. 
Baronet might say, and whatever those 
who followed so obsequiously in the right 
hon. Baronet’s train might say, as to the 
vote come to by the other House, he was 
sure that out of the two Houses of Par- 
liament there was no man of common 
sense, of sane mind and memory, who did 
not consider that the vote come to by the 
House of Lords was intended as a cen- 
sure on the Government; and a censure 
marked by this extraordinary characteris- 
tic, that it pronounced the sentence of 
condemnation at the very moment when 
it was affecting to proceed to inquiry. If 
there was not Irish generosity in this, there 
was at least something very like Irish 
blundering. Rhadamanthus of old pun- 
ished before he heard; and such was the 
course of the House of Lords on the pre- 
sent occasion. Such having been the 
conduct of the House of Lords, he thought 
that the House of Commons was pecu- 
liarly called upon to express an opinion 
on the subject. With respect to the 
charges which had been made against 
Lord Normanby’s government, he thought 
he could show that they were wholly des- 
titute of foundation. A great deal had 
been said upon the state of crime and dis- 
turbance in Ireland, and they had wit- 
nessed the melancholy fact of men coming 
forward to make out the case of their 
party, by proving the degradation of their 
country; and this without a single expres- 
sion of regret, or apology, or apparent 
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feeling of humiliation on such a subject. 
What would the House think of the fact 
that the great organ of the Conservative 
party in Ireland, after glorying on what 
they considered their recent triumph in 
the House of Lords, had coneluded a 
leading article within the last ten days, 
with the remarkable expression—‘ Three 
cheers for the Gazette, and one cheer 
more for the state of the country!” There 
had been a time, and it was no very dis- 
tant period, when insurrection prevailed in 
lrcland—when there were political asso- 
clations in every hamlet—when crime and 
outrage were frequent, and when it might 
almost be said, that the plunder of the 
mails was a more regular occurrence than 
the delivery of letters. But that was under 
a government which the hon, Gentlemen 
opposite gloried in contrasting with the 
weak and inefficient administration which 
now rules that country. What was the 
state of the administration of the law 
during those glorious days? He would 
quofe from an authority not prejudiced 
against the government of that period. 
He would not refer to a report of inspec- 
tors of prisons, whose character had been 
so much assailed by hon. Gentlemen op- 
posite, but he would read an extract from 
the speech of the right hon. Baronet, the 
Member for Tamworth, delivered when he 
was Secretary for the Home Department. 
The right hon. Gentleman said on the 
14th of June, 1824, when moving the re- 
newal of the Insurrection Act—‘ It ap- 
peared, that before the passing of this Act, 
there were not less than fourteen murders 
committed in one barony in two years, 
and yet not in a single instance had the 
perpetrators been discovered.”* This was 
what he (Mr. O'Connell) supposed was 
meant by the strong enforcement of the 
law. There was another testimony to 
effectual administration of justice in those 
days, which was as free from suspicion as 
that of the right hon. Gentleman the 
Member for Tamworth. He meant, that 
of the right hon. Gentleman the Member 
for the University of Cambridge, who said, 
on the 12th of May, 1823, 


“ Justice was defeated in every possible 
way. Where the criminal was secured, the 
witnesses for the Crown were either removed 
on the approach of his trial, or such was the 
influence of terror, that it was found impos- 
sible to induce them to give evidence. At the 
late assizes in Cork, the number of persons 
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who were allowed to go at large, in conse- 
quence of the impossibility of producing evi- 
dence before the grand jury, w 
the number of those who were prosecuted.” 


Adjourned Debate— 


He would now refer to other statements, 


which the law was administered in those 
days. ‘These were drawn from the returns 


the number of bills ignored, and of ac- 

quittals and convictions in the years 1816, 

1817, 1818, 1822, contrasted with the 

year 1838. The hon, Gentleman then 

read the following statement :— 

Tried and 

Acqguitted. Convieted. 
343. «2-413 
204 .. 7% 
180 .. 84 
211 116 
SO «. ‘62a 

39 .. 437 « 49 

182 - TIO: ... 4 


101 


County and Year, Bills ignored. 
Cork+++-++ 1816 
1817 540 
1821 693 
1822 543 
1838 20 
1816 
1817 


242 


Limerick . 


€ 
Z 21 boss ae 60 
(special commis). 


1838 45 a aa 
1817 noreturn.. 

1820 _ wa EE nr (C8 
13838 28 me 37 

1816 noretum., 205 

817 144 
1818 — 127 

1838 29 ae “See 
1819noreturn.. 135 

1820 ae 99 

838 40 Py” 55 

1816 noretarn.. 79 

1817 _— 90 

818 —~ aa 69 

1819 ~- a 71 

1838 14 ee a7 


60 


Kerry .+++- 204 .. 48 


Tipperary... 


Longford .. 


Westmeath 


He said, that with such results staring 
them in the face, it was too bad 
for hon. Members to 
vernment of negligence in the perform- 
ance of its duty. No one could deny, 
that they showed a great improvement in 
the administration of the law. It was 
true, that it was not yet perfect. It could 
not be possible, that it could become per- 
fect in the course of a few years. But 
what would the House think of the right 
hon, Gentleman opposite who held the 
secretaryship of Ireland in the year 1817, 
and wio must have been aware of the 
failure of justice, which those returns 
showed, but who yet took no steps for the 
improvement of the police until the year 
1823 or 1824? There had obviously 
been more improvements in the machinery 
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vas little short of 


| farmers should serve on juries. 

‘it the constitution of England, 
| aristocratic classes of society alone should 
ihave the power of judging upon life and 
| property ¢ 
| on this subject from Baron Smith, who in 
' delivering 


ithe lower classes. 
‘complaints a melancholy index of the 
‘state of the country ? 
| deed, 
'vailed in the government of Ireland, 
| which had produced in the minds of the 
| people a distrust of the law, from a share 
}in the administration of which they were 


accuse the Go- | 
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| for carrying the law into effect during the 
short period of Lord Normanby’s govern- 
ment, than during the long administration 
| of his predecessors. 
}upon the subject of juries, 
highly illustrative of the success with | 


Much had been said 
and the hon. 
Member for Belfast had shown a great 


| horror at the idea of their being popularly 
| constituted. 
of the clerks of the Crown, and showed | 


That hon. Member thought 
it highly improper, that the lower class of 
But was 
that the 


He remembered a complaint 


a jeremiade to the grand jury 
of Louth, said, that the country was dis- 
graced by juries falling into the hands of 
But were not such 


They showed, in- 
the spirit which had so long pre- 


and 


excluded. Upon this subject he would 
beg to trouble the House with an extract 


| from the speech of Mr. Charles Grant, 


now Lord Glenelg, who said on the 22d 
of April, 1822, 


* But, when the mischief has availed itself 
of these facilitating circumstances, it finds, 
besides and beyond all these, a yet deeper 
and more settled principle to assist and pro- 
mote its growth. [I mean a rooted distrust, 
among the people, of the intentions of the 
British Government and legislature—the fatal 
legacy of six hundred years of injustice and 
oppression. Strange as it may seem, the sen- 
timent to which I allude, is not usually a feel- 
ing of disaffection to the constitution, nor a 
want of attachment to the Sovereign. . . 

In this respect, the disposition of a great por- 
tion of the Irish, with reference to the laws in 
general, seems to be analogous to that which 
to a considerable extent prevails in this 
country with regard to one particular branch 
of the law; I mean, that which relates to the 
revenue, . Somewhat of the same 
sort of feeling pervades, I am sorry to think, a 
considerable part of the Trish people, with re- 
spect to the law generally. They have a rooted 
conviction, that it was not made for their be- 
nefit, ‘They regard it only as a despotic mas-~ 
ter; and are but too ready to evince that sen- 
timent wheaever the opportunity arrives.” 


On the same occasion the right hon. 
Gentleman the Member for the University 
of Cambridge said : 
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“With respect to the long misgovernment 
of Ireland, he was by no means disposed to 
deny, what every one who knew anything of 
the history and condition of Ireland was per- 


fectly aware of, that the early misgovernment | 


of that country, or rather the course which 
was adopted on its conquest, was one of the 
main causes of all the evils that had since oc- 
curred, The conquest of Ireland had been 


conducted on principles more adverse to the | 


happiness of the people than any event of a 
similar nature, that had ever occurred in the 
history of the world. No attempt had been 
made on the part of the conqueror to concili- 
ate the conquered, or to amalgamate them- 
selves with the mass of the people. On the 


contrary, the policy which had been pursued | 
was to keep the two parties distinct and sepa- | 


rate; thereby laying the foundation of that 
bitter animosity which had been since handed 
down from father to son, and which at that 
very moment pervaded the minds of the great 
body of the Irish peasantry.”” 


He would ask did not those feelings | 


continue? Was not the same rooted an- 
tipathy still displayed by a large portion 
of the Gentlemen opposite? Was it not 
manifested in opposition to everything like 
an extension of franchise or equal privile- 
ges to Ireland ? 


was made by the government of Lord 
Normanby, and he (Mr. O’Connell) knew 


nothing more calculated to give them a 


feeling of confidence in the administration 
of justice, than a popularising of the insti- 
tutions of the country, by calling on other 
classes besides the aristocratic to perform 
the duties of jurors. There was another 


point in the government of the Marquess | 


of Normanby of which the noble Marquess 
had good reason to be proud. He referred 
to the suppression of local disturbances 
and faction fights, which some years ago 
were frequent in every market town, and 
which not only deprived industry of its 
due reward, by disturbing the transactions 
of buyer and seller, but often led to scenes 
of the most frightful bloodshed. A state- 
ment had been made, which he was asto- 
nished to observe had been received with 
some degree of incredulity, that under 
formergovernmentsthese faction fights had 
been connived at by the magistrates as a 
useful means of diverting the attention 
of the people from other subjects. But 


he could show, that they were viewed in | 


this light by a quotation from no less an 
authority than the Marquess Wellesley, 
who in a dispatch of the 3rd of January, 
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1822, said:—“ With respect to West- 
meath, the chief magistrate of police has 
stated the revival of those party feuds 
and personal conflicts in the neighbour- 
hood of Mullingar, which are considered 
in this country as indications of returning 
tranquillity.” Returning tranquillity in- 
deed! Was it possible for those under 
whose government such vices prevailed, 


| and who seeing this to be the state of the 
/ country, attempted to provide no remedy, 


to challenge the administration of the 
Marquess of Normanby, and venture to 
compare their own with it. Outrages of 
this character were formerly visited with 
punishment only upon complaint of one 
of the parties, and therefore only one 
was punished, but the Marquess of Nor- 
manby’s Government, by the appointment 
of an attorney as Crown prosecutor, had 
insured that not only every case should 
be taken up, but that both parties should 
be brought to justice. There was another 
point which had been dwelt upon, not 
now for the first time—he meant the sup- 
pression of the Orange Lodges: and an 
extraordinary comparison had been drawn 
between those secret societies using secret 
signs and pass words, with an association 


| carrying on its proceedings in the face of 


day, and courting publicity. This subject 
had been perpetually referred to since his 
hon. and learned Friend below him, (Mr. 
Pigot) had received an appointment from 
her Majesty's Government, which very 
few in that House would say was ill-de- 
served. It was said that they addressed 
the Crown for the suppression of the 
Orange Societies; but that the General 
Association was permitted and encouraged, 
He said there was no common comparison 
between them. The one was condemned 
even by its friends as a secret society, 
using secret signs and symbols, and acting 
by affiliated branches. The other was not 
secret, used no signs or symbols, and had 
The constitution 
of the country permitted the establish- 
ment of societies like the General Associa- 
tion, and it was most unjust to blame any 
man for taking part in that which it was 
admitted the law of the land had no 
power to put down. It was natural to 
consider such associations, when existing 
to a considerable extent, as a symptom of 
a bad state of society. But the evil was 
not in the associations themselves, but in 
the state of things which gave rise to 
them. Agitation was the natural and 
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necessary Offspring of discontent, as dis- 
content was the natural and necessary 
offspring of injustice. The hon. and 
learned Member for Coleraine had talked 
of the benefit of a Government which 
would show a consistent resistance to agi- 
tation; and he was one of those who 
cheered the sentiment ; for he believed it 
was more strongly felt on his own than 
on the other side of the House; for he 
could not think it had been shown by 
those who yielded to agitation, and to 
agitation alone, what they had denied to 
reason and to justice, The reluctance with 
which their concessions were rung from 
them was shown by their subsequent con- 
duct. They had granted the Emancipa- 
tion Act, indeed, but what had they done 
towards carrying it into effect? Nothing: 
and, therefore, it was that discontent stil] 
continued. He would read on the subject 
an extract from a speech of Mr. Plunkett 
in 1822. He said, ‘ It was often asked, 
in a tone of triumph, by the enemies of 
the Catholics, ‘ Why are you not satis- 
fied with the boon granted to you?) Why 
are you not content with the concessions 
which you have received? ‘The reason 
was, because concession had been followed 


in every stage by the curse and maledic- 


tion of those bigots whose prejudices 
neither time nor circumstances could re- 
move—who, like an unwholesome blight, 
like a destructive mildew, intercepted 
every ray of royal favour, or of legislative 
beneficence.”” So long as concessions 
were refused to reason and conviction, so 
long would sources for agitation continue. 
Herein the Irish people might be blamed 
for indiscretion ; but if they bore injustice 
in silence, they would deserve contempt. 
Great complaint had been made of a re- 
ception given to Lord Normanby on his 
entrance into Dublin, at which flags and 
banners were displayed. It was true that 
there was a procession of the inhabitants 
of Dublin, many of them belonging to 
trades, and that many of them carried 
banners; but as to the character of these 
flags, he would read a piece of evidence 
given by Mr. Swan, the deputy grand 
master of the Orange Society, in June, 
1835. It was as follows :— 

Evidence of William Swann, Esq. deputy 
grand secretary, June 2, 1835 ;— 

“ 1443. With regard to the procession on 
the entrance of Lord Mulgrave, were the flags 
that were carried on that occasion known to 
be party flags /—Yes. 

“1444. The majority of them !—Almost all 
of them, I should say, 
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“1445. Then, any one seeing those flags 
would say they were the flags of a party ?— 
Yes, that is my belief. 

“1446. Did you see amongst those flags 
any inscription upon them ?/—Yes; [ did see 
inscriptions on a great many of them. 

** 1447. Will you mention them /—Indeed I 
cannot take upon me to mention them, except 
one, * equal laws.’ 

But to make assurance doubly sure, the 
witness was further asked, 

“1453. The one on which you saw £ equal 
laws,’ is that a party flag?— Yes; I consider 
that a party flag,’ 


« 


Let this answer show the character of 
the party. And if there were two parties, 
of which one had for its object to give the 
people of Ireland equal laws, and the other 
to resist them, was Lord Normanby’s Go- 
vernment to be blamed for having given 
encouragement to one rather than the 
other? Lord Normanby did throw himself 
into the hands of those who sought equal 
laws, and it was his pride and boast that 
he did so. And this was his great offence 
for which his levees were deserted, a piece 
of disrespect in which the judges of the 
land thought proper to set an example. 
The hon. Member for Coleraine had talked 
last night of a Government which would 
execute the law—he was probably going 
to say with vigour, but the true word slip- 
ped out and he said rigour; and that ex- 
pressed exactly what his party wanted. It 
was that spirit which led them to complain 
of Mr. Drummond’s letter, because he ven- 
tured to say that property had its duties as 
well asits rights. But that wasa principle 
which all men of candour acknowledged, 
and it had been affirmed by the Legislature 
in the adoption of the Irish Poor-law Bill. It 
unfortunately happened, from causes to 
which he need not refer, and it scarcely 
could be denied, that many things had oc- 
curred which favoured the turning-out of 
tenants. 

The abolition of the forty-shilling fran- 
chise tended very much to thate ffect. If 
landlords had waited till the Poor-law Act 
came into operation, they would have been 
bound to support those whom they dis- 
possessed; but landlords had in many in- 
stances taken advantage of the inter- 
mediate time between the passing of the 
act and its coming into operation. They 
had done this in the most remarkable man- 
ner, for they employed themselves in dis- 
possessing their tenantry for the purpose 
of avoiding their responsibility, and to 
escape the support of their tenantry. 
Hence it was that agrarian disturbances 
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continued. He was certainly not one dis- 
posed to advocate crime in any way, nor 
to excuse the acts of any illegal con- 
federacy, and which prevailed in sonie 
counties with respect to the taking of land. 
It was assuredly a most melancholy thing 
that a landlord could not get rid ofa tenant 
without exciting disturbance. This was 
certainly very melancholy; but was there 
nothing melancholy in the other view of 
the picture? Was there nothing harrow- 
ing to the beart and exciting to the feelings 
in the miserable state of the unfortunate 
people—for those who were turned out 
from their homes, in the most inclement 


season of the year—who were turned off 


more often without than with compensa- 
tion, sometimes, indeed, with the muni- 
ficent compensation of from 2/, to 5/. to 
provide for a family of from seven to ten 
persons, and thus to enable them to erect 
ahut in a ditch, there to perish, or to 
drag out an existence worse then death 
itself in the outlets of some town? Was 


there nothing very melancholy in all this 2, 


If hon. Members had seen these things | 
| produce immediate effects upon the characte: 


themselves with their eyes, instead of look- 
ing at them through the coloured and 


distorted medium of party—if they had | 


seen these things with their own eyes—if | o¢ Conciliation is worth the (rial—every other 


| expedient has been resorted to, and has totally 


they conversed calmly with the unfortunate 
victims of the system to which he referred, 
he believed that they would be much more 


ready to remove the cause than they even | 
now seemed disposed to pass a censure on | 
These unfortunate com- | 
binations had prevailed most where the | 


the Government. 


rights of property were most freely en- 


forced, and their duties most frequently | 


neglected. The county of Tipperary had 


were not safe in Tipperary, and that it was 


now in a worse condition than in former | 
Did hon. Members who said this, | 


times. 
remember the beginning of 1827, and the 
occurrences which then took place—oc- 
currences which had been so admirably 
and so spiritedly described in an article of 
the “New Monthly Magazine?’ Hon, 
Members might remember the murder of 
Mr. Chadwick, a land-agent in that 
county ; and the murders which subse- 
quently followed of the relatives of the man 
who gave information as to the murder of 
Mr. Chadwick. Such things occurred in 
Ireland even when there was a strong 
Government. Observations had fre- 
quently been made with respect to Irish 
disturbances, Reflections upon this point 
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were to be found in the well-known work 
of Arthur Young, a book that it was most 
necessary and useful to refer to, for it 
carried them back to the period when Irish 
disturbances were new. They ought to 
look to what he says, and then they must 
find that nothing had since been done to 
remove the cause for these disturbances :— 

“Tt is manifest, that the gentlemen of Ire- 
land never thought of a radical cure, from 
overlooking the real cause of the disease, 
which, in fact, lay in themselves, and not in 
the wretches they doomed to the gallows. Let 
them change their own conduct entirely, and 
the poor will not long riot. Treat them lik: 
men who ought to be free as yourselves—put 
an end to that system of religious persecution 
which for seventy years has divided the king- 
dom against itself. In these two things lies 
the cure of insurrection.” 

Let them not proclaim that they wished 
to deprive the people of the few privileges 
which a just Government might enable 
them to enjoy. But let them mark what 
had been said by the writer in 1828, and 
profit by the counsel that was given— 


“ A change of system would not, perhaps, 


of the people ; but 1 believe that its results 
would be much more speedy than is gene- 
rally imagined, At all events, the experiment 


failed.”’ 

The government of Ireland under Lord 
Normanby was the first time that the ex- 
periment of conciliation was attempted. 
That experiment had been thwarted—-it had 
been embarrassed—it had been misrepre- 
sented—and_ everything had been at- 
tempted to make it ineffective. But he 


did trust that the House would give its 
been often referred to in those debates. | 
Hon. Members said that life and property | 


sanction to the motion of the noble Lord, 
as it would by so doing, secure the same 
principle being acted upon by the govern- 
ment of Ireland. He did trust that the 
House would decidedly and distinetly put 
on record its opinions with respect to the 
government of Ireland. Ifthe vote were 
put upon the main question, whether the 
principle of conciliation or the principle of 
oppression should be acted upon, he would 
have no doubt as to the result; but un- 
fortunately the amendment of the right 
hon. Baronet was so artfully shaped, that 
many who would pause long before they 
would give a direct vote against Ireland 
might be carried away by the spirit of 
party, and their better reason so far over- 
come as to be induced to swell the ranks 
of those who otherwise must be left in a 
miserable minority, He did say, that if 
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they carried the amendment, they would, 
by so doing, produce in Ireland the idea 
that they desired to see the principle of 
conciliation putanend to. Let them strip 
off the gauze that enveloped the sophistries 
of the right hon. Baronet, and they would 
find the amendment amounted to this— 
that the House did not think it worth its 
while to pronounce an opinion upon the 
government of Ireland. It had been said 
before of his countrymen that they were 
more deeply pained by an insult than by 
an inquiry. Let them, then, reject the 
resolution proposed by the noble Lord, 
and he could assure them that it would 
produce the very worst effects in Ireland ; 


Adjourned Debate— 


but he did hope that the House would | 
in such a manner as must convince | 
the people of Ireland that the House was | 
resolved that the system which had been | 


decide 


adopted by Lord Normanby should not 
only be continued but acted upon, 
wished to refer to the following authority 
on the subject :— 


“Tn the first place it is obvious, that as the 
evils to which I have referred are the result of 
causes most deeply seated, aud which have 
operated for ages, so they cannot admit of any 
sudden or instantaneous eure. The process 
of healing must be gradual. But in making 
this observation I wish to guard against the 
possible abuse of it. It does not furnish the 
slightest pretext for indifference or delay in 
the application of remedial measures. It is, 


on the contrary, the strongest argument for an | 


immediate recourse to them. Indeed, although 
I admit, that improvement must be a work of 
gradation, I certainly conceive, that the rate 
of its progress depends in no small degree on 
ourselves ; and, if it is heartily pursued and 
promoted on all sides, | even think it possible, 
that the effect may be produced with a rapidity 
on which we should in the first instance be far 
from calculating.” 

The improvements that had been at- 
tempted were checked from the causes he 
had stated. ‘ Confidence ” had been 
termed ‘a plant of slow growth.” In the 
Irish soil, where it was mixed up with the 
weeds of distrust and discontent, it could 
not be a matter of surprise, that its growth 
must be much slower than in other 
countries. He did trust, then, that a sys- 
tem which fostered a confidence in the 
people of Ireland in the administration of 
the law, and when that confidence was 
strengthened by the generous spirit in 
which legislative measures were carried — 
he did trust to see, that plant springing 
up, and that by its side they might behold 
agriculture flourishing, commerce thriving, 
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and manufactures prospering; and that 
thus they might see Ireland, not only the 
right arm of England in war, but its part- 
ner in the more glorious and more useful 
triumphs which belonged to peace. 

Mr. John Young said, the objects and 
Opinions of the party he had the honour 
to be connected with, had been portrayed 
in harsh and revolting colours. Hon, 
Gentlemen opposite had fallen into the 
very error they deprecated in others; they 
should recollect this—for but little good 
could result from infusing such acrimony 


(Fourth Night). 


‘into the debate—a great part of the de- 


plorable evils to which Ireland was sub- 
ject, must be attributed to causes of long 
standing——to religious engrafted upon na- 
tional distinctions—to the state of pro- 
perty—and to the extreme poverty, no 
less than the extreme ignorance of vast 
masses of the people. The cure of such 
evils undoubtedly required time, and the 
prolonged operation both of moral and 
material remedies. In most cases they 
lay beyond the immediate power and 
sphere of action of the executive—there- 
fore it was, that he had long considered, 
that the increase of outrage at any given 
time hardly afforded grounds for attack- 
ing or reproaching Ministers, while on the 
other hand, a diminution could seldom be 
fairly converted by them into the subject 


| matter of applause and self gratulation. 


The question before the House, was not 


| simply the comparative tranquillity or dis- 


turbance of Ireland. It involved other 
results, and was to be tried on something 


of a different issue. Certain facts had 


| been strongly stated on one side and de- 
nied on the other. 


They were shortly— 
that a chief governor kad gone over to 
Ireland at a time of great excitement, 
when after a long and violent struggle 
every link of the penal code had been 
unrivetted ; the Roman Catholic had been 
raised to perfect equality with his Protest- 
ant fellow subject, and the effect of the 
Reform Bill had been to throw the great 
weight of political power into his hands. 
The exultation of the successful party was 
unbounded, and it was prepared to push 
its victory without temper or moderation, 
The annihilation of the Protestant Church 
was spoken of not as an end, but as an 
easy step towards further progress, At 
this conjuncture the chief governor, in- 
stead of trying to moderate excitement, 
and draw parties closer together, by re- 
conciling differences and softening down 














247 


animosities, placed himself at once and 
decidedly at the head of a party, and by 
every possible act and expression, the dis- 
tribution of his favour and patronage, to 
which incessant agitation scemed the sure 
passport— the frequent remission of sen- 
tences, which was now admitted on all 
hands to be most imprudent—had striven 
to gratify and aggrandise one party, while 
he disgusted and humiliated their oppo- 
nents. The complaint made was, that 
this conduct manifestly tended to aggra- 
vate the evils under which Ireland. was 
labouring. This was denied on the other 
side, and the Lords had thought proper 
to institute an inquiry into the statements. 
This being the case, he was not willing to 
give a vote which could be by any means 
construed into a disapproval of the course 
which the Lords had adopted, and which 
it was their undoubted constitutional right 
to adopt. Neither was he prepared, with- 
out examining a single document, or en- 
tering ito a tittle of evidence, to come 
at once to the decision in favour of the 
Government which the noble Lord re- 
quired. Gentlemen opposite urged that 
as the liberal party in Ireland were 
strongly in favour of government, that 
decision should at once be come to; but 
perhaps on examination it might appear, 
that the Irish executive had exceeded 
even the wide discretion with which 
a majority of the Commons might trust 
them, At any rate, it was not won- 
derful. t the Roman Catholic party 
shoul ime strenuously forward ; the 
couniry 4 been governed entirely for 
theni; iney had reaped all the advan- 
tages, and their wishes and _ feelings 
alone had been consulted. As regarded 
the meeting at the Hawkins’-street Theatre, 
on which so much stress had been laid, 
certainly some of the noblemen who at- 
tended there deserved the highest respect. 
He honoured the ancient lineage and 
amiable virtues of the Duke of Leinster; 
the moral worth and unimpeachable cha- 
racter of Lord Fingal well fitted him for 
the place he held at the court of a female 
Sovereign. Still neither the numbers, the 
influence, nor the ability displayed in the 
speeches on that stage by the aristocratic 
portion of the meeting, were such as to 
present any very formidable obstacle to 
their opponents, and the commoners who 
attended. He felt persuaded that states- 
men determined to act with fairness and 
impartiality, might reckon on the support 
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of a great and powerful party, of all deno- 
minations in Ireland, who join in principle, 
yet looking to the exigencies of the pre- 
sent times, would readily co-operate with 
them in the good government and improve- 
ment of the country. At that meeting 
many injurious allegations, many incon- 
clusive facts, and many groundless appre- 
hensions had been stated. With respect 
to the last, he would say, that if he could 
bring himself to believe they had any 
foundation, or that the removal of Gen- 
tlemen opposite from office must neces- 
sarily be followed by a narrow and exclu- 
sive policy, by a return to that system 
which oppressed Ireland during the last 
century, and sowed so widely those seeds 
of rancour and hatred which produced 
in those days such fatal fruits, to that 
system which Mr. Pitt sought to put an 
end to by the union, he would be one of 
the last men in that House to vote for it. 
He felt assured that he was speaking the 
sentiments of his constituents, when he dis- 
claimed all such hopes and views. They 
knew that great changes had been affected 
of late years in the constitution—that 
those changes had been accepted by the 
leading Conservative statesmen, as the 
basis on which the future administration 
of affairs must be conducted—they ad- 
mitted that these great reforms already 
made, must have effects in practice and 
further progress; still they trusted that 
under Providence the same advance of the 
public mind, the same development of re- 
sources, which rendered such great inno- 
vations necessary, would also render them 
safe. Political power is now differently 
distributed, from what it used to be; all 
these things made the idea of a return to 
any narrow or exclusive system visionary 
and impossible. It should always be re- 
collected that the great body of the Pro- 
testants of Ireland had never derived any 
advantage from the ancient system. A few 
families had lorded it over all denomina- 
tions of their countrymen, and held power 
and patronage for themselves alone. The 
energies and resources of the whole country 
were equally paralysed by commercial re- 
striction and political jealousy; all the 
Protestants of that dav wanted was all the 
Protestants of this day ask for—equal jus- 
tice—and this Mr. Pitt held out as one of 
the advantageous results of the union :— 
“ An impartial Government, which should 
stand aloof from local party dissentions, 
sufficiently removed from the influence of 
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contending factions to be the advocate and 
champion of neither; which, not aiming 
at any temporary popularity, should neither 
yield to the haughty pretensions of the 
few, nor open the door to clamour and 
popular aggression.” Of this picture, in 
the opinion of the Protestants of Ireland, 
Lord Normanby has fallen far short. At 
whomsoever’s door Gentlemen opposite 
might lay the blame of the past misgovern- 
ment and present evils of Ireland, they 
had no right to charge them on the great 
mass of the Irish Protestants. They had 
not gained by former misrule: they now 
suffered from the revulsion. All they 
wanted was, an equal and impartial admi- 
nistration of affairs; for the rest they 
trusted to their own sober observance of 
and steady attachment to the law, and to 
that energetic industry for which they are 
remarkable ; but this they could scarcely 
exercise, for, discountenanced by a go- 
vernment whose sympathies and favour 
were entirely monopolised by the hostile 
majority which surrounded them, they had 
seen their clergy persecuted and starved, 
their properties deteriorated, and their 
homes rendered miserable: scarcely a man 
in the humbler classes of life dared stay 
out late to make his market; every out- 
rage carried apprehension to a hundred 
cottages. What the whole amouut of 
alarm and disgust had swelled to might 
well be guessed from the vast tide of Pro- 
testant emigration which was this season, 
beyond all others, setting from the shores 
of Ireland. 

Sir D. Roche said, he had presented a 
great number of petitions to the House, 
praying that the Irish Government should 
not be handed over to the Orange party, 
and in this prayer he entirely concurred. 
From the statement of the hon. Gentleman 
who had just sat down, it was evident that 
there would soon be no difference between 
the Protestants and Catholics of Ireland ; 
and in the part of the country with which 
he was acquainted, there was just as much 
security for the one as the other. A long 
period of time would elapse before the 
people of Ireland could forget the treat- 
ment they had received at the hands of 
the Government of the Tories. He re- 
membered when the first detachment of a 
body facetiously called ‘* Peace Pre- 
servers,” were sent to the county of 
Limerick. That body of police were then 
commanded by the late Mr. Going, and 
they left scarcely anything undone to an- 
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noy and irritate the people; they drank 
Orange toasts and sung Orange songs at 
the public-houses where the peasantry 
used to frequent; and the result of the 
improper course of proceeding which they 
had adopted was to incense and irritate 
the peasantry to such a degree, that Mr. 
Going, the commander of the police, was 
murdered, having fallen a victim to his 
own imprudent and injudicious conduct. 
Some time after the arrival of these men 
in the county Limerick, seven men, who 
were of a party that were illegally proceed- 
ing to search for arms, were shot by the 
police. He did not mean to say that they 
had not done so in the proper discharge of 
their duty, but the manner in which those 
bodies were disposed of after the inquest 
upon them was calculated to harrow and 
excite the feelings of the peasantry; their 
bodies were thrown publicly into a hole on 
a common and covered with quick lime. 
Such was the mode of treatment adopted 
towards the people of Ireland by a Govern- 
ment which had the support of many of 
the hon. Members opposite. He was not 
very conversant with the number of cases 
sent before the officers of the Crown; but 
he well recollected a most brutal murder 
which had occurred in his neighbourhood 
(Limerick), by a man named Regan, 
which had been committed within 2 mile 
of his own house, on a per imed 
O’Neill. The magistrates oi ieigh- 
bourhood brought him to his t and he 
was convicted. Application was usade byhis 
relations to have his sentence commuted, 
which application was refused by all the ma- 
gistrates of the county, but in three months 
afterwards that man was found walking at 
large amongst the people. How that took 
place it was impossible to find out, but 
the man had come back, and told his re- 
lations, that if he killed a dozen more 
men, he had got friends who would bring 
him through it. Could that be attributed 
to the Marquess of Normanby’s Govern- 
ment? He believed, that the laws were 
more respected than ever they had been 
before. He believed, that the people had 
confidence in the administration of justice, 
and he believed, that if the system was 
changed, and the Orange system re-estab- 
lished in the country, that they would 
have one of the most dreadful convulsions 
that they had ever had in the country. 

Sir C. Douglas was understood to say, 
that he was perfectly certain of what the 
consequences would be, if on an occasion 
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like the present the Government should 
not be strongly supported. If turned out 


of oflice, after making some new treaty of 


alliance, no matter how disgraceful, they 
would not fail to take some factious means 
of regaining their places. If he were not 
persuaded, that if the Gentlemen opposite 
should be turned out of oflice, a most 
efficient Government would be formed, 
with a determination to reform every 


abuse, and which would secure to itself 


the confidence of the people, he would 
take no part in aiding the accession of 
a new administration to office. He well re- 
membered with what professions the pre- 
sent administration had come into office, 
but their actions were in direct contradic- 
tion to their professions. They called 
themselves Whigs, but, whatever their 
name, they had so acted as never to re- 
ceive the confidence of the country. They 
had descended to the sacrifice of their 
former principles to retain the emoluments 
of office. He opposed the motion of the 
noble Lord (Lord J. Russell), because he 
sought for a vote of confidence in his 
Government, which he would never give to 
any Government depending on for its ex- 
istence a Precursor with patriotism on his 
lips, and interest in his heart 

Mr. IW. Roche said, that the hon. 
Member for Warwick, who had just re- 
sumed his seat, had indulged himself very 
largely in a strain of censure and con- 
demnation on the general policy of her 
Majesty’s Ministers, but scarcely con- 
descended to touch upon their policy | 
towards Ireland, which was the particular 
if not exclusive object of debate; that, 
therefore, he (Mr. Roche) would not refer 
to the hon. Gentlemar’s arguments, leav- 
ing them to be so much more effectively | 
refuted by Ministers themselves should | 
they deem it necessary to do so. He 
proceeded to say, that amply as_ both 
sides of the House endeavoured to sustain 
their arguments and views by facts, in- | 
cidents, and statistics, he did not mean 
to avail of those supports, but to confine 
himself to a few general observations in 
defence of his determination to vote for 
the motion, or rather the resolution, pro- 
= to the House by the noble Secre- 
tary for the Home Department. That he 
would do so not only cordially but grate- 
fully, persuaded as he was that that ‘noble 
Lord, his colleagues, and their late excel- 
lent representative in Treland, the Mar- 
quess of Normanby, were brought to the 
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bar of the House of Lords, and put upon 
their trial there, not because they governed 
Ireland ill, but because they governed it 
honestly, impartially, and well;—not be- 
cause they administered the affairs of that 
country in the former spirit of exclusive- 
ness, partiality, and ascendancy, but be- 
cause they did quite the contrary, by 
conducting those affairs on the compre- 
hensive 
universal fairness and justice ;—not be- 
cause they treated the Irish people accord- 
ing to the epithet and estimate used 
towards them in another place, namely, 
as aliens in blood, religion, and language, 
but as subjects of the same realm—as 
bound by the same ties of allegiance—as 
actuated by the same sense of loyalty, 
and consequently entitled to and heirs to 
the same rights, privileges, and protection, 
Sure, therefore, he was that if any un- 
fortunate circumstances, whetherforeign 
or domestic, gave occasion to put to the 
proof Irish feelings and gratitude, they 
(the Irish people) would be found, under 
the influence of this conciliatory and just 
conduct, to flock in tens of thousands to 


the banners of her Majesty in defence of 


her realms or her rights. He said, that in 
considering the conduct of Lord Nor- 
manby and of her Majesty’s Ministers in 
regard to Ireland, or indeed on any sub- 
ject, or on the conduct of any govern- 
ment, he would not allow himself to be 
swayed by a few isolated occurences, but 
that he would look to the whole intent, 
scope, and result of that conduct ; en 
that when he found those tests based, 

they were in this instance, upon ine 
and sincere principles of fairness and 
Justice, he would not, as he had already 
remarked, suffer a few isolated incidents, 
even if proved (which they were not, for 
every such charge was well explained and 
"accounted for), to weigh a feather in the 
balance against the magnitude of the 
favours and the blessings on the whole 
‘conferred. Lord Normanby had been 
charged with a misdirected and excessive 
exercise of clemency —a novel charge 
certainly in Ireland, where the govern- 
ment and the governors were heretofore 
known only by systems of opposite ten- 
dency. Novel, therefore, as this exercise 
of mercy and conciliation was to the Irish 
people, his Lordship may well be excused 
for exhibiting pretty largely to their ad- 
miring gaze so rare an exotic, and thereby 
demonstrating to them that grace and 


and constitutional principle of 
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clemency were attributes of regal and 
vice-regal authority and feeling, as well 
as the more repulsive, yet necessary, 
powers of punisliment and penalties. But, 
Sir, if this clemency had been, as formerly, 
confined to a favoured portion of the 
community in Ireland, little would be 
heard of this censure and condemnation. 
It put him in mind, he said, of an occur- 
rence in the history of the former munici- 
pal corporations of Ireland. Sometime 
about the year 1760, the oppressions and 
misdeeds of the Limerick portion of those 


gentlemen were brought before the Irish | 


Parliament by, he believed, the grand 
uncle-in-law of the right hon. the Chan- 
cellor of the Exe hequer, who sitting 


Chancellor of the Exchequer 


day? Why, Sir, not that they did not 


commit those acts of oppression and mal- | 
versation, but that they only practised | 
them against the Papists, which of course | 
they considered not alone pardonable but | 
Roman | 
he | 


laudable. At that time, Sir, a 
Catholie citizen had, as it is stated in, 
believed, that report to Parliament, an 
officer of a newly arrived regiment quar- 
tered on him; and though that officer | 
went away and was absent for a con- 
siderable time, yet that citizen was obliged 
to devote the room to his luggage and 
wait the pleasure of his return. This 
he (Mr. Roche) sail may be deemed 


a digression, but it showed the spirit of | 
those times and the contrasted value of the | 


change they were then deliberating a 
Ministers were, he said, arraigned for 
for asking the opinion of this House while 
inquiry into their conduct was pending in 
the other House; but who could doubt 
what would, 
tuted, be the result? and that Ministers 
therefore did, in his mind, quite right to 
anticipate that verdict and to counteract 
its aim and influence by obtaining, as he 
trusted they would on the present occasion, 
the approval of the representatives of the 
people, who on every discussion upon the 
administration of the laws and the poticy 
of Lord Normanby’s government in Ire- 
land, sanctioned those proceedings by 
uniform majorities and applause. His 
hon. Friend, the Member for Kerry, did, 
in his excellent speech just then delivered, 
most forcibly and feelingly advert to Lord 
Normanby’s anxious and very successful 
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endeavours to put down those savage 
combats of the peasantry at fairs, which 
so long barbarised the country; nor could 
his Lordship have granted a greater boon 
to that country, demoralizing and shock- 
Ing as those occurrences were; and 
though be (Mr. R.) would not say they 
were countenanced, be could not say they 
were, fora long time at least, discoun- 
tenanced as effectually as they ought; a 
feeling, or saying, being pretty prevalent, 
that if the pe ople were allowed to indulge 
in fighting among themselves, they would 
have the less time and thought of con- 
| tending for political rights. On the san- 
| guinary and abhorrent nature of these oc- 
currences, he would take the liberty of 
mentioning an anecdote. He was with 
his sister in the county of Tipperary, and 
while walking her domain, met some fe- 
males of the peasantry getting over the 
hedges. In doing so some of them fell, and 
from them fell blunderbusses and other 
deadly weapons, which they acknow- 
ledged they were taking to their fathers, 
brothers and relatives, in order to assist 
them inthe forthcoming deadly, butunmean- 
ing fight. Surely, Sir, he who turned his 
attention so humanely and wisely to this 
i subject, deserved we Il of the Irish people. 
In the course of this debate, it was alleged 
by some speaker or speakers on the other 
| side, that a hatred existed in Ireland to 
| Protestants, merely on the score of their 
| religion. Of such hatred, whether in acts 
| or in speech, he (Mr. R.) believed no fact 
could be fairly adduced; any such evil 
was always connected with temporal, not 
| religious influences, and amongst the mul- 
| tifarious public meetings of the Catholics, 
| which take piace in Ireland, any thing 
| derogatory to Protestantism, as a religion, 
is never head, or if heard, would be instant- 
ly reprehended, while both in Ireland and 
here, we ever and anon witness the indul- 
geuces of contumely and abuse of Catho- 
licity. Into the statistics of comparative 
crime and prosperity he would not enter, 
or delay the House on a subject already 
so amply and ably handled. He would, 
therefore, only repeat his determination 
cordially ‘and gratefully to support the fair 
and honest policy of her Majesty’s Go- 
vernment towards Treland, so long and 
firmly pursued by the able and amiable 
Marquess of Normanby, and would, he 
was sure, be continued and maintained by 
the present worthy Viceroy of that coun- 
try. And in support of the justness and 

















255 Government 


soundness of that course of policy need 
stronger or more irresistible testimony be 
adduced than the opinions of the Duke of 
Leinster, and of that splendid meet- 
ing which lately took place in Dublin, 
whose sentiments were so pointedly and un- 
equivocally expressed in the petition ema- 
nating from it, and yesterday laid on the 
table of this House by his hon. and learned 
Friend, the Member for Dublin, sub- 
scribed to by men alike eminent in rank, 
intelligence, and property, thoroughly ac- 
quainted with Ireland, and intimately in- 
terwoven with its fate ? 

Mr. Plumptre was convinced that one 
of the principal causes of the disturbed 
state in which Ireland was at present 
situated, was the want of scriptural know- 
ledge amongst the people, who were com- 
pletely under the influence of a numerous, 
ignorant, immoral, and political priest- 
hood. The Popish religion, which was 
the cause of so much misery and social 
evil in Ireland, was supported by the pre 
sent Administration, and therefore it af- 
forded him strong ground to indicate his 
opinion of that policy by giving his warmest 
support to the excellent amendment of the 
right hon. Baronet the Member for Tam- 
worth. The priesthood of Ireland added 
to their other oppressions a constant prac- 
tice of thundering forth to the ignorant 
people the terrors of another world, in 
order to sway them for their own purposes ; 
and the lamentable effects of that conduct 
were obvious in Ireland. That country 
could not present any other than a la- 
mentable picture so long as the sacred 
Scriptures were kept from the people, or 
explained away, and their meaning tor- 
tured by notes and comments. The 
Scriptures were the true and only true 
guide to teach the people their duties 
to God and man, and so long as the sacred 
volume was withheld from the majority of 
the population in Ireland the country 
would continue disturbed and unsettled. 
Give the people of Ireland a full and free 
use of the Scriptures, and a change would 
be brought about which could not be 
effected by any other means. He was op- 
posed to the present Ministry because her 
Majesty's Government was _ supporting 
Popery in Ireland instead of strengthening 
the Protestant religion, as they were bound 
todo. He did not look upon the motion 
of the House of Lords asa vote of censure 
upon Ministers, and therefore he thought 
the proposition of the noble Lord uncalled 
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for. Looking upon the amendment of the 
right hon. Baronet the Member for Tam- 
worth to be wise in principle, he should 
give it his heartfelt support. 

Mr. Redington had heard with surprise, 
not unmixed with indignation, the remarks 
of the hon. Member who had just sat down. 
Asa Catholic he could not sit silent while 
he heard such calumnies upon his religion 
and its priesthood. He would not in that 
place enter into any discussions upon re- 
ligious questions, because he knew it was 
not the proper place for them, but he must 
say of them, that probably the intensity of 
the bigotry out of which they rose was 
equalled by the sincerity of the hon. Mem- 
ber’s opinion on the subject. The hon. 
Member had made use of statements with 
respect to the Catholic religion and pricst- 
hood of Ireland which not only the 
Catholic, but very many of the Protestant 
Members present, knew to be utterly un- 
founded, except in bigotry and intolerance. 
He was unwilling to use strong language, 
but considering the calumnies by which his 
religion had been attacked, he hoped 
the House would excuse him if he had 
used it. The hon. Member (Mr. Plump- 
tre) had held out the free use of the 
Scriptures as aremedy for the evils of Ire- 
land. Washe (Mr. Redington) to take 
the county of Kent as an example in this 
respect for all the counties in England and 
Ireland? He would suppose that the 
cathedral of Canterbury was filled with 
clergymen all zealous in the performance 
of their duties, and that all the other 
clergymen of that county were equally de- 
voted to their spiritual duties; but with 
all this was he, then, to take that county 
as an example for all others? Did the 
hon. Member for East Kent remember 
what took place in that county last year ? 
Did he recollect who were the deluded 
followers of the impostor Thom ?—and if 
he did let the hon. Member compare the 
ignorance of those followers with the in- 
telligence of those who sent him (Mr. 
Redington) to that House as their re- 
presentative. He was sure the comparison 
would turn out to the advantage of his 
constituents though they were Catholics. 
He would support the motion of the noble 
Lord because he felt that the laws were 
equally administered to all under the Go- 
vernment of Lord Normanby. It was said 
by hon. Members opposite that the motion 
for inquiry which had been carried in the 
House of Lords was not meant as a censure 
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on the Government. What else could be 
meant by the terms used in the motion, 
for an ‘‘ inquiry with respect to crime and 
outrage by which life and property were 
rendered insecure in Ireland,” and the 
period to which that insecurity referred 
was that of the government of Lord Nor- 
manby since 1835? Why, any man, even 
the most ignorant man in Kent, must see 
ata glance that the motion so worded was 
meant as a censure upon the Government 
of Ireland. If the present motion were so 
objectionable as hon. Members opposite 
seemed to think, why had it not been met 
by a direct negative? Instead of that 
straight-forward and manly course, the 
opposition offered was of a most pusillani- 
mouskind. If Gentlemen opposite wished 
to oust the present Ministry and to take 
their places, would any of them say on 
what principles they meant to govern Ire- 
land? Was it on the principles of the 
right hon. Baronet the member for ‘Tam- 
worth, or on those of the hon. Baronet the 
Member for the University of Oxford, who 
pposed municipal reform in Ireland ? 
Or was it to be on the principles avowed 
by the hon. Member for East Kent? He 
must say, that on none of those principles 
could Ireland be governed. It was seen 
that on the present occasion men who had 
not hitherto taken any part in politics 
came forward to express their approval of 
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troduced nothing new, but had avoided all 
the important parts of the question. He 
had the satisfaction, however, to hear that 
speech most completely annihilated by the 
right hon. Member for the University of 
Dublin. From what had been stated to the 
House, and from instances he could men- 
tion, they must agree with him in thinking 
that it was not always from violent land- 
lords that the violent ejectments which 
they had heard of had proceeded. Much 
as the Government were to blame, doubly 
would they be to blame if they lent them- 
selves as instruments to those who pro- 
fessed, to utterly exterminate the Pro- 
testant religion in Ireland; and he must 
confess, that it was not only with surprise, 
but with feelings of disgust, that he had 
heard the insulting language of the noble 
Lord the Secretary for the Home Depart- 
ment, when the condition of the Irish 
clergy was stated in that House, and the 
sneering manner with which the noble 
Lord had treated their miseries. There 
was yet, however, one mode of tran- 
quillizing Ireland, for if the party of the 
hon, and learned Member opposite would 
only take a tithe of the pains to promote 
agricultural industry, and the general peace 
of the country, that they did to excite 
agitation, and if the hon. and learned 
Member himself would only exercise the 
immense power he possessed over the minds 





that system of government by which at 


Jength something like justice had been | 


done to Ireland. He hoped that the 
prayer of the numerous petitions which had 
been presented from Ireland would pre- 
vent the return to power of those who, 
judging by their former conduct, would 
prove acurse and not a blessing to Ire- 
land; and he called on all those who re- 
garded the peace of Ireland, and who 
would preserve its connexion with this | 
country, to vote for the motion of the 
noble Lord. 

Sir F. Trench said, that as remarks had 
been made on a green flag being carried 
before Lord Normanby on his entrance 
into Dublin, he must certainly admit, that 
he had a love for the colour of his native 
country, but at the same time he should 
have wished that the green flag had borne 
a crown as wellas an Irish harp emblazoned 
upon it. He had listened last night to the 
speech of the right hon. the Attorney- 
General for Ireland with great expectation, 
but with great disappointment ; for the 
right hon. Gentleman had not only in- 


VOL. XLVIL, £Thie! 


Serie® 





of the Irish people with the same object, 
instead of outrages and murder being com- 
mitted, there would be tranquillity and 
happiness throughout the country. He 
could not agree with the specific proposed 
by the hon. and learned Member for the 
great population of [reland, as to trans- 
planting manufacturers from England into 
Ireland, and withdrawing persons from 
Ireland to England to work in our manu- 
factories here. Such a scheme would not 
be agreeable to the people of Ireland, 
for if ever there was a strong, and he 
might say, a miraculous love of country, 
it was possessed by the Irish. He did not 
speak this from there being any want of 
the advantages which nature could give to 
that country, but from the degraded situa- 
tion in which she was placed. He had 
travelled through many foreign states, but 
never had he witnessed any place so miser« 
able and impoverished as his native coun- 
try. He trusted that the landlords would 
endeavour to ameliorate the condition of 
their tenants, and if they did so, and the 
hon. and learned Member would direct the 
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people to turn their minds to agriculture, 
they might make Ireland the Sicily of 
Western Europe, and then would there be 
no cause for the abolition of the Corn- 
laws, which must prove the destruction of 
England. All that he was anxious todo, 
was honestly, fa‘rly, and boldly to declare 
his conviction that the government of Lord 
Normanby was not beneficial to Ireland. 
Mr. Hume thought that the picture 
which had just been drawn by the hon. 
Member for Kent of the miseries of Ire 
iand, said more in support of the noble 
Lord’s motion than anything that had yet 
been advanced on the subject, because 
now, for the first time, for ages, the miseries 
of that long misgoverned couttry were 
sympathised in by the Ministers of the 
Crown, whose conduct met with a hearty 
and grateful acknowledgment from the 
people. The hon. Member had spoken of 
the crimes and particularly the murders, 
which took place in Ireland. But he very 
much doubted whether, if the same re- 
turns of crimes were made in England as in 
Ireland, the comparison would show that 
there was less of crime and murder in 
the latter than in the former kingdom, 
This very day, as he passed from the 
City, he had inquired as to ihe pro- 
ceedings of the Central Criminal Court. 
Ile was told that the sessions were closed, 
but that there had been 380 persons tried ; 
and that large number was only of five or 
six weeks’ collection. Now let them com- 
pare the enormous amount of crime, in 
London alone, with some of the counties of 
Ireland, in one of which there had been 
two maiden assizes immediately following 
one another, The party opposite had sup- 
ported Lord Grey in passing that most 
tyrannical and pernicious measure the Co- 
ercion Act; and he well recollected the 
horror with which the details of crime and 
misery, stated by the noble Lord (Stanley) 
who moved that measure in this House, were 
listened to. ‘The county of Kilkenny was 
the first county in which martial law was 
proclaimed in virtue of that measure; but, 
from being the chief scat of agitation and 
outrage, as it then was, how different was 
its condition now? In the charge to the 
grand jury of the assistant barrister, on 
the 12th instant, the learned gentleman 
congratulated the grand jury upon the 
fact that there were only sixteen cases in 
the calendar, several of which were com- 
mitted anterior to the previous session, 
and all of which were for very slight 
offences. He took oecasion further to 
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congratulate them upon the fact, that 
there was not any place in her Majesty’s 
dominions moretranquil and free from crime 


than the large and populous county of 


Kilkenny. ‘The learned Gentleman said, 
that he would state further; that he had 
heard reports in circulation alleging the 
existence of a system of ribandism in 
the country. All he could say was, that 
although he had thought it his duty to 
make strict inquiry about this allegation, he 
could find nothing at all (in the county 
of Kilkenny) to support such an idea. He 
had also consulted with his excellent col- 
league, Mr. Greene, who entirely con- 
curred in that view. “Tf ribandism did 
exist,” continued the learned gentleman 
in his address, ‘* it would have ere this 
been betrayed by its usual consequences 
-—pracdial disturbance, midnight outrages, 
and unlawful violence of every kind; but 
happily in’ your country such symptoms 
are not exhibited; life and property are 
secure, and this is, | think, only to be 
attributed to the firm and impartial ad- 
ministration of the law which the country 
now enjoys.” Now, how did this state- 
ment agree with the alarming pictures 
which were drawn by Gentlemen on the 
other side of the House; and the bold 
allegations that life and property were not 
secure under Lord Normanby’s adminis- 
tration? The hon. and gallant Member 
who last spoke said, that he had heard the 
speech of her Majesty’s Solicitor-general 
for Ireland with disappointment. He, on 
the contrary, differed from the hon. and 
gallant Member in his opinion on that 
subject, for he could not but consider it a 
speech of a most convincing and un- 
answerable character, It had most clearly 
shown the actual decrease of crime in 
lreland, not on the hon. and learned 
Gentieman’s own simple statement, but 
upon the best possible proof, the official 
letters of the clerks of the peace, and the 
oflicial report laid by the Prison Inspec- 
tors before the House. Yet, upon these 
very returns it was, that the hon. Mem- 
ber for Belfast and others had attempted 
to make out a case against the Govern- 
ment. But the learned Recorder of Dublin, 
who doubtless saw how difficult it would 
be to reconcile these returns with the case 
which had been made out, said he placed 
little reliance upon them. But if the case 
were so, and that little relianee could 
be placed upon these returns, the whole 
charge against the Government, and the 
whole of the proceedings which had taken 
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place elsewhere on the subject, avowedly 
founded on these returns, fell to the 
ground. 
advice of Lord Normanby to the magis- 
trates of Tipperary in Mr. Drummond's 
letter, had been earlier acted upon, the 
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county would have been in a very dif: | 
expect to 


ferent state from what it was at present; 
for he thought nothing was more true 


and undeniable than that property had its | 
He admitt: dd | 


duties as well as its rights. 
that it was necessary sometimes to call in 
the military in aid of the civil authorities ; 
but, at the same time, the wholesale cruel- 
ties which were perpetrated in Ireland by 
their means must fill every one with horror. 


He would call the attention of the House | 
to an occurrence which took place only | 
| and to Protestant, 


the other day, and which was recorded 
in a newspaper which he held in his hand. 
[The hon. Member read the Report of the 
driving or clearing of Lord Lorton’s 
from which 462 families had been removed 
within a few years.] That statement had 
been published anonymously; but heunder- 


estate, 


stood that the writer of it was ready to) 


come forward should any of the facts be 
disputed. That case he cited as an answer 
to the hon. Member who had spoken last, 
who denied that any cruelty on the part 
of the landlords had existed. It was said 


by hon. Members that the Catholics had | 
| as to give equal satisfaction to the people 
‘of those countries. 
‘give in favour of the resolution of the 


done ail this, and that the Catholic re- 
ligion was the bane and curse of Ireland ; 
and, to carry out the speech of the 


hon. Member, it would require a war of 


extermination, to reduce the country to 
anything like a state of peace. The 
Tory friends of the hon. Member had go- 


verned Ireland during the last 600 years; 


and they had had every means ‘which 


the power of the Government could give 


to change the religion of the country; 
but, on every occasion where persecution 
had been resorted to, Catholicism had in- 
creased. The hon. Member ought to 
remember that in Ireland the Catholics 
were to the Protestants as seven to 
one; he would ask, were the seven to 
be exterminated in order that the one 
might live in peace? It seemed to him 
that the hon. Member for Kent (Mr. 
Plumptre) was like the hated Lnquisitors 
of old—they always said, that theirs was 
the true religion—and so did the hon. 
Member say of his; and he, like them, 
was for persecuting every one who differed 
from him. Give the hon. Member the 
same power which had been enjoyed by 
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He thought that if the excellent | 
land ought not to be kept out of view. 





| tablishment as would make 
; surate 


; that 
' been led to believe was at an end, 
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the Grand Inquisitor of Spain, and he 
fully believed, that his actions would be 
as bad. The cause of the evils of Ire- 


The maintenance of the dominant Pro- 
testant Church in Ireland was the real 
bane of that country; and he did not 
see harmony established in 
that country, so long as the present enor- 
mous Establishment was kept up; and 
therefore, when the proper time arrived, 
he would have no hesitation in giving 
his vote for such reduction of the Es- 
it commen- 
with the number of Protestants 
in that country. The government of the 
Marquess of Normanby, by the adininis- 
tration of justice impartially to Catholic 
had given confidence 
and satisfaction to the immense majority 
of the people of Ireland, as was proved by 


‘the number of petitions which had been 


presented within the last few days to that 
House, stating their gratitude to him for 
his conduct whilst in Ireland. The vote 
which was to be given this night, was no 
vote of confidence in the Ministry. The 
attacks which had been made upon the 


lrish policy sppeared to him to be strictly 


personal attacks on the noble Marquess. He 
wished that Ministers would act towards 
England and Scotland in such a manner 


The vote he would 
noble Lord was confined exclusively to the 


policy they had pursued in Ireland. He 
had attended closely to the administration 


| of the Marquess, and when that House 


addressed his late Majesty, on the sub- 
ject of Orange Lodges, and his Majesty 
expressed a wish to discourage all secret 
societies, Lord Normanby rigidly carried 
out that wish in every department ; but 
Orange society, which they had 
he 
was exceedingly sorry to observe was again 
revived. Was it possible to suppose that 
the right hon. Member for Tamworth was 
ignorant of what was going on in refer- 
ence to those Societies,—that the Orange 
Societies were reviving in Ireland? Or 
was it to be wondered at that the people 
of Ireland should dread the consequence 
of such proceedings? He observed from 
the Derry Standard of the 10th or 
12th of this month, that a meeting of the 
Orangemen of Coleraine had ti iken place, 
at which the Rev. John Graham had taken 
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the Chair; and at which they came to a 
resolution, among others, that the ap- 
pointment of Lord Fortescue had been a 
source of deep alarm to them, and that 
they hoped her Majesty, recollecting her 
Coronation oath, would cancel that ap- 
pointment. Here was an attack made 


immediately against the appointment of 


the Viceroy of Treland, which was 
calculated to prevent him from exercising 
his powers in the way he might exercise 
them, if unfettered by their combinations. 
He hoped the time was not far distant 
when all these Associations would be put 
an end to, and when peace and unanimity 
would be restored to Ireland. With that 
hope he should support the resolution pro- 
posed by her Majesty’s Ministers, as a 
just tribute of approbation of the Mar- 
quess of Normanby’s Government of Ire- 
land. 

Dr. Lefroy trusted, that the House 
would feel, that he had a reasonable claim 
on its indulgence, when they recollected, 
that his name and that of a noble Friend 
of his had been mentioned in connexion 
with certain charges which he had reason 
to suppose would not be brought forward 
again, after the full and satisfactory an- 
swer which had been given to them on a 
former occasion. These charges, how- 
ever, must be met as often as they were 
brought forward, although they were quite 
irrelevant to the question before the House. 
It had been stated, and stated truly, that 
in the course of the present month Lord 
Lorton had taken possession of some pro- 
perty which he had recovered in eject- 
ment, in consequence of the refusal of the 
tenant to give up possession. The state 
of the country required, that the writ of 
execution should be carried into effect by 
a large military force; and that such a 
force was necessary the House would per- 


ceive from the fact, that whilst the sheriff 


was executing the writ, the priest of the 
parish came to the place with a large con- 
course of persons, and having knelt down, 
cursed Lord Lorton and Lord Lorton’s 
agent, and heaped upon their heads the 
most awful imprecations that the tongue 
of man could utter. Whatever was then 
done was done by the sheriff in the neces- 
sary exercise of his duty, in order to give 
possession to the rightful owner of the 
property. ‘To the circumstances which 
had led to the necessity of the ejectment 
in question he would beg leave shortly to 
call the attention of the House. The 
property was originally in the possession 
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of another family. It had been let to a 
middleman, who had introduced upon the 
property an immense number of persons of 
no substance, to whom he had let the 
land at a rack rent. In 1835 the first 
lease fell out, and Lord Lorton then made 
an agreement with a large portion of those 
people, that they should leave the pro- 
perty, and enabled every man who left the 
land to take another farm or to emigrate 
to America. A considerable body, how- 
ever, of solvent tenants were left upon the 
land. In order to improve the property, 
Lord Lorton introduced upon it from the 
north of Ireland an active agriculturist 
who was _ peculiarly skilled in the cultiva- 
tion of flax. Not three months had 
elapsed from the time that he came upon 
the estate when that man was barbarously 
murdered. He was murdered within a 
quarter of a mile of the village, within the 
sight of a large portion of the inhabitants ; 
yet when the wife of the murdered man 
ran to the village for assistance, instead of 
meeting with sympathy and succour, they 
mocked her cries and distress. Lord Lor- 
ton then gave notice to the inhabitants, a 
large reward having been offered in vain 
for the detection of the murderers, that 
unless a discovery was made, so as to 
enable him to bring to justice the perpe- 
trators of that murder and of four other 
murders, he would remove all the inha- 
bitants from the village. No discovery, 
however, was made, and Lord Lorton ac- 
cordingly removed them. But he gave 
every man money to enable him either to 
emigrate to America, or to take a farm 
elsewhere, however undeserving he was of 
such kind treatment, and every member of 
his family was provided for upon the exe- 
cution of the writ. With regard to the 
charge which had been made against him- 
self, he could state in the face of the 
House, that to the best of his recollection 
he had never brought more than one eject- 
ment to recover property in the county of 
Longford, and that ejectment was brought 
for a single tenement, having been peti- 
tioned by the neighbours of the tenant to 
do so, as the man had turned it into a 
nuisance, and made it a house of ill fame. 
He would also just advert to another 
point which had been alluded to on a 
former occasion, in order to show how 
little credit was due to the statements 
made from the quarter from which he 
believed these to proceed. In a report of 
a trial given in the Dublin Evening Post, 
it was alleged, that a verdict had been 
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given against Lord Lorton in an action 
which he had brought to dispossess a 
widow of a tenement. It had been stated, 
that Lord Lorton had attempted to take 
possession by force of a widow’s tenement, 
and that, failing in that attempt, he had 
brought an action of ejectment against 
her. On the trial of the ejectment an 
unexpired lease for eighty-one years was 
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produced, and on the production of that 
Lord | 


Such were the statements which | 


document the jury found against 
Lorton. 
were made; but what were the real facts 
of the case? On after inquiry it was 
found, that no such lease as had been 


brought forward had ever been executed. | 


There had been a lease for thirty-one 
years and a life, and the thirty had unge- 
nerously been converted into eighty. It 
appeared further, that there was no power 
to grant a lease on the estate beyond the 
period of thirty-one years, and when the 
rental of the estate was discovered, it was 
found stated in that document that the 
lease really had been for thirty-one years. 
All these facts had been discovered since 
the trial, and he would now ask, what 
reliance was to be placed on such state- 
ments when directed against a landlord of 
well-known generosity’ Ile might also 
state, that since the trial the gentlemen 
of the county had presented an address to 
Lord Lorton expressive of their sense of 
the benevolence of his character, and of 
his excellent qualities asa landlord and 
country gentleman, He should not trouble 
the House further, but, as these charges 
had been made, he should have been 
wanting in duty had he not replied to 
them, and thus put the House in posses- 
sion of the real facts of the case. 

Viscount Morpeth: I feel it would be 
impossible for me, upon such a motion as 
that of my noble Friend, after such an 


amendment as that of the right hon. | 


Baronet (Sir R. Peel), in such a posture 


of affairs as the present, and still further | 


after the many statements we have heard 
in the course of the present discussion—I 
feel, I say, that it would be impossible for 
me, in the situation I have the honour to 
fill, and after the part which I have had to 
bear in many of the transactions which 
have formed the main subject of debate, to 
remain upon the present occasion wholly 
silent; but I also feel, that after the con- 
siderable length to which upon a previous 
occasion in the course of this session I 
was permitted, by the indulgence of the 
House, to vindicate the measures and 
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policy of the Irish government, and after 
| the full and protracted debates, which 
| have occupied both branches of the le- 
| gislature upon the same theme, that I 
; should have hardly sufficient reason or 
| excuse for any further very lengthened 
, trespass on the attention of the [louse ; 
j and especially that whereas on previous 
| oceasions | have felt myself obliged to go 
into a vast mass of statistical and other 
details and papers, [ may now, 
luckily for the House and myself, consider 
imyself comparatively relieved from the 
like necessity, and be content for the most 
part to deal only with general principles 
and broad results. I shall not fecl it ne- 
i cessary to follow the right hon. and learned 
| Gentleman who has just sat down through 
the speech which he has made, and which 
was naturally called for from him; but the 
right hon. and learned Gentleman himself 
has stated, that in the painful proceedings 
which have taken place, the Government 
fully supplied all the assistance which they 
were called upon to do. The motion of 
my noble Friend (Lord Jj, Russell) leads 
us into two branches of consideration—- 
first, the necessity of such a motion being 
brought forward at all at the present time, 
which is questioned and denied by the 
amendment of the right hon, Baronet (Sir 
Robert Peel); and, secondly, the abstract 
propriety of the motion, which is asserted 
and maintained by us. With the first 
part of these two branches of consideration 
the amendment of the right hon. Baronet 
alone proposes to deal. ‘That amendment 
is entirely a matter of time, place, and 
form. Of itself, it has neither shape nor 
substance; it has no more colour than a 
/ cameleon ; in fact, it is only a new version 
_of the old song of the “ ptevious question,” 
resembling the needless Alexandrine of 
the poet— 


oflicial 


“ Which, like a wounded snake, drags its slow 
length along,” 


With the speech of the right hon. Baronet, 
and with the agreeable tone and temper 
which distinguished it, [ have no reason 
to quarrel. It formed in those respects a 
striking contrast with many of the speeches 
which we have been doomed to hear on 
Irish subjects, and with some, indeed, 
which have followed it in the course of this 
debate; although I must, at the same 
time, do those who have preceded me the 
justice to say, that, considering the nature 
of the subject and the circumstances of the 
‘time, our discussion has evinced less of 
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acrimony than is usual upon questions 
which relate to Ireland. There has been 


certainly, in the course of the evening, an | 
attempt—a solitary, most unwise, most | 
liberal, and in this day I hope most | 


desperate and hopeless attempt on the 
part of the hon. Member for Kent (Mr. 
Piumptre) to introduce into the debate a 
spirit of religious discord, and to renew the 
fires—I trust the waning and expiring 
fires—of religious strife and quarrel. J 
lament as much as any man the occurrence 
of instances which some hon, Gentlemen 
have alleged, in which Protestants have 
been persecuted by Catholics. Nothing 
can be more alien to the feelings of the 
Government—nothing more hateful to the 
feelings of every man who professes Cliris- 
lianity, than any such conduct. But 1 
put it to the Tlouse, whether it ts a likely 
or probable way of putting down that 
“nirit, and of counteracting these objec- 
jonable and atrocious proceedings, to hold 
out to the people of Ireland, in places 
where such matters do not come properly 
under discussion, that they do not possess 
a true religion, and that they have a poli- 
tical, immoral, and—I forget what other 
opprobrious epithet was applied—priest- 
hood. It was contended by the right hon. 
Baronet, and by those who, in following 
him, have treated most of the constitu- 
tional part of this question, that the vote 
of the House of Lords, of which we have 
now official cognizance, in consequence of 
the search which has been made in their 
journals, ought not to be considered asa 
vote of censure-—that it comes as perfectly 
within the proper province and department 
of that branch of the legislature to move 
for a committee of inquiry as it does with 
our own to move for the production of 
papers; both the one proceeding and the 
other being in fact mere preliminary steps 
for the purpose of ascertaining whether 
there be any sufficient ground for the 
adoption of ulterior measures. Certainly 
I cannot take it upon myself to deny, that 
committees of inquiry may be moved for, 
They have often been moved for without 
giving any necessary ground for outrage 
or offence. Neither can I deny, for the 
fact is notorious, that many committees of 
inquiry have been moved for, and carried 
with the full acquiescence and even appro- 
bation of the existing Government. The 
right hon. Baronet (Sir R. Peel) cited in- 
stances of the appointment of such com- 
mittees; he cited the instance of the com- 
mittee which was moved for in this House 
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in 1832, and to which it was not to be 
supposed that the Government of the day 
would be disposed to offer any serious ob- 
jection, inasmuch as that it was moved by 
one of their own body, the right hon, Gen- 
tleman the Member for the Queen’s 
county. The right hon. Baronet also 
mentioned a motion made in the House of 
Lords for a committee to inquire into the 
appointment of sheriffs in Ireland; and 
he seemed to infer that that was even a 
stronger case in point than that which we 
are now discussing, because the inquiries 
of that committee would be directed to 
that which was undoubtedly and exclu- 
sively a matter for the discretionary exer- 
cise of the royal prerogative. But | 
would remind the right bon. Baronet that 
all exclusive references to the particular 
proceeding of the Lord-heutenant of Ire- 
land was purposely excluded from the 
matters referred by the Lords to their com- 
mittee; and that the chief ground for ap- 
pointing the committee at all was an 
alleged and acknowledged difference of 
opinion as to the state of the law concern- 
ing the appointment of sheriffs. Several 
jaw Lords spoke upon the subject, and as 
even law Lords can differ, pronounced 
most opposite and conflicting opinions. 
But if we are to be encouraged in ap- 
pointing other committees—if we are to 
be expected to acquiesce in the appoint- 
ment of other committees, I certainly con- 
ceive that the encouragement we shall re- 
ceive from the beneficial exercise of the 
labours of the Lords’ committee upon the 
subject of the appointment of sheriffs in 
Ireland will be very slight indeed, for to 
this day they have made no report, nor 
offered any opinion whatever as to the re- 
sult of their deliberations. But it is quite 
plain that the question of whether a vote 
for the appointment of a committee of in- 
quiry ought or ought not to be considered 
as a vote of censure, must depend upon 
the evident intention—upon the animus 
with which it is made—upon the state- 
ments by which the motion is accom- 
panied, and upon the arguments by which 
it has been supported and passed. Of 
course I can have no accurate mode of 
access to what was said or urged upon the 
occasion of the appointment of the com- 
mittee of which we now complain, Suil I 
think it can be well imagined that an in- 
quiry might have been moved for into the 
conduct of any particular functionary upon 
such reasons as these: but upon his admi- 
nistration rested the responsibility of the 





270 


269 


tears of sorrow and the streams of blood , whole tenor of his speech went to shew, that 
which have marked the career of his au-/in his view the committee was appointed, 
thority—that his administration had been | not to suggest remedies for the condition 
detrimental to the public safety—that he | of Ireleond, but to prefer an indictment 
had suffered crime to go on unnoticed and | against its late rulers. It is true, that the 
unpunished, whereas his predecessors in | amendment which has been moved by the 
the same oflice wherever and whenever | right hon, Baronet, offers no opinion what- 
they met with crime had grappled with it | soever upon the merits of the Government; 
and subdued it; that it was painful to see ; but we have been told to-night by the hon. 
the office so bestowed and functions so {and gailant Member for Sligo, and we 
exercised, Upon reasons such as these, | were told the other night by the hon. 
it might be coutended that there was a| Member for Londonderry, that the Ad- 
prima facie case of blame, Whilst, on the | mimistration of Lord Normanby was_ the 
other hand, the functionary so impeached | greatest curse ever inflicted on the coun- 
might naturally say, that charges so (try. The hon. Member for Wiltshire, 
brought forward presented not merely a| who made so smart and spirited a rally, 
prima facie case of blame, but amounted, | the other night—I hope [ shall never be 
in fact, to a direct vote of censure. And | the person to depreciate the merits of an 
I put it upon that ground to the consi- | opponent—the hon. Member for Wiltshire 
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deration, even of the hon, Gentlemen op- 
posite, whether, in the instance of a com- 
mittee of inquiry into the conduct of an 
official functionary, brought forward in 
this manner supported by such arguments, 
accompanied by such imputations, by the 
House so deceived, and by the funetionary 
so repelled—he put it to the hon. Gentle- 
men opposite to say, whether a committee 
of inquiry, appointed under such circum- 
stances, would not have borne the cha- 
racter, the bona fide character, of a tole- 
rable distinct vote of censure, and would 
not have left ground for it to be inferred, 


that a stigma was intended to be cast, if 


not actually affixed, upon those who, hav- 
ing first been made the subject of calumny, 


were afterwards to be made the subject of 


inquiry? And what have the opinions 
which, in the course of the debate within 
these walls, have been delivered, developed 


upon the subject? Do we find here such a | 
jcial inquiry of the Lords is to extend. 


coincidence of opinionas would enable us to 
sce clearly our way as to the vote to which 
we ought to come? The hon. Member 
for Wakefield (Mr. Lascelles), in his ad- 
dress of last evening, told the hon. and 


gallant Member for Sligo, that after bis) 
speech he did not see how he could vote | 
character of the expression “ of late years.’’ 


for the amendment of the right hon. Ba- 
ronet. 


closely the impression which prevailed in 


the mind of the noble Mover of the Com- 
The 


* Lord Powerscourt is married to a daugh- 


mittee in the House of Lords.’ 


ter of the Earl of Roden. 


| told us the Government was 





Perhaps the most singular speech | 
which has been made against Lord Nor- 
manby was that delivered by the noble | 
Lord (Lord Powerscourt), the Member for | 
Bath, a Member who, of all others in this) 
House, might be expected to reflect most 
| to 
| Lords, in the true spirit of party—in the 
‘carping and invidious spirit of censure— 
fixes its implied condemnation upon par- 


not accused ; 
Member for 
Ministry had 
grossest core 


but the hon. and gallant 
Donegal asserted, that the 
been guilty of acts of the 


lruption, servility, and selfishness, and for 
| ’ y9 


fear we should mistake his meaning—for 
the hon. and gallant Member assured us 
he desired only to address us in mild and 
civil language—he made his point clear 
by stating, that the condition in which we 
were placed by the motion of the House 
of Lords was that of culprits at the bar, 
it is true, that the motion which was 
brought forward by the hon, and learned 
Member for the University of Dublin, for 
the preduction of certain papers, specified 
a particular period to which the informa- 
tion he required was to be limited. ‘That 
period extended only to the four years 
during which Lord Normanby bad been 


lin the administration of Irish aflairs— 


that also is the period to which the judi- 


The right hon. Baronet (Sir RK. Peel) laid 
particular stress upon the absence of any 
specification in the motion of my noble 
Friend as to any particular period to 
which the vote of contidence is to apply. 
He objected to the vague and indefinite 


Now, I think, that this distinction between 
the two courses of proceeding—between 
the course taken by the House of Lords 
and by the right hon. and learned Member 
for the University of Dublin marks the se- 
parate character of the step we have chosen 
take. The motion of the House of 


ticular men during a particular period, 
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whereas the motion of my noble Friend, 
conceived in a more generous spirit, does 
not limit itself to any particular period, or 
to any particular men, but leaves the 
expression of confidence to apply to all to 
whom it may be due. I myself, on the 
occasion of the motion of the right hon. 
aud learned Member for the University of 
Dublin (limiting his papers to a particular 
period), protested against the limitation as 
being conceived in what I thought an 
ubgenerous and invidious spirit. ‘True it 
was, that I did not think it worth while to 
propose an amendment to that motion, 
regarding it only as one of those incon- 
clusive and every-day motions which are 
oftentimes resorted to as a kind of vehicle 
for the introduction of the regular quan- 
tity of abuse and attack which it is thought 
fit annually to expend upon matters re- 
lating to Ireland. Seeing, too, that the 
stirring recital of our misdeeds—the in- 
tense denunciation of our misgovernment 
was upon that occasion addressed to 
almost empty benches—I belicve there 
were not forty Members present—I was 
not, perhaps, disposed to treat it with so 
much importance as has since been claimed 
for it. But we certainly thought, and I 
believe, that the House and the country 
will bear us out in our opinion, that quite 
a different character and complexion at- 
tached to the appointment of an inquisi- 
tion moved in another quarter, and com- 
posed of such materials as the House is 
aware of, founded upon such imputations 
as I have described, and regularly and for- 
maliy protested against by those most 
competent and most called upon to make 
the protest, as being in their estimation a 
vote of censure, and nothing else. The 
right hon. Baronet asks why the motion, 
if objected to by the Government, could 
not have been amended in the House of 
Lords, and made to embrace a longer 
period of time? I will not pause to 
inquire whether the tone and temper of 
the debate upon that occasion offered any 
particular temptation to Ministers to enter 
upon any ground of comparatively ami- 
cable arrangement. Our colleagues in the 
other House of Parliament may have felt 
that there would be great inconvenience 
resulting from the appointment of a com- 
mittee which might disturb the ordinary 
business of the public departments, and 
call public functionaries from avocations 
which required to be continually attended 
to. Besides the great inconvenience of 
causing all important as well as all fri- 
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volous matters, all the most delicate as 
well as the most obvious considerations 
connected with the administration of jus- 
tice, and even with the management of 
private property, to be for a time neglected 
—for such must be the inevitable result of 
the inquiry—perhaps they may have felt 
that there was great, and serious, and 
incalculable inconvenience in having such 
matters inquired into and called over 
before a committee, sitting from day to 
day, and which must necessarily carry on 
its inquiries bit by bit, and by irregular 
and fitful snatches. These objections, too, 
may have been strengthened when it was 
made manifest from the whole tenour of 
the debate, and from the nature of the 
charges brought forward, that not only the 
character and the causes of crime in Ire- 
land were to be inquired into—not only 
that the leading principles and general 
conduct of the Irish administration should 
be investigated ; but also that every spe- 
cific instance of the exercise of the pre- 
rogative of mercy for the last four years 
——any appoimtment of an individual to any 
situation, however humble—in short, the 
whole of the daily measures and general 
routine of the Government during the 
Administration of Lord Normanby should 
be called over, scrutinised, and criticised 
by a tribunal before which the parties 
calumniated would not deign to appear. 
When such a proposition was made, our 
colleagues in the other House might na- 
turally feel that it was calculated to make 
an impression on the minds of the people 
of England and Ireland, that the whole 
control and responsibility of the executive 
Government was about to be transferred 
to a different agency from our own, and 
to be conducted upon principles other than 
those which we have introduced, which 
we have endeavoured to act upon, and to 
which, as long as we are intrusted with 
the reins of power, we will adhere. If the 
House of Lords and the Gentlemen oppo- 
site really and actually believed in a tithe 
of that which they have no scruple in ex- 
pressing—if any portion of the big words 
with which they are pleased to fill their 
mouths—if any portion of the big words 
of charge and crimination with which 
they are pleased to fill their mouths— 
were capable of being substantiated, the 
impropriety of the late course of proceed- 
ing would appear in colours infinitely 
more manifest and glaring; for enough 
has been stated twenty times over to war- 
rant, do not know how many impeach- 
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ments. The hon. and learned Sergeant 
(Mr. Sergeant Jackson) [ see cordially 
and fully assents to that assertion. Enough 
has been stated to warrant a dozen im- 
peachments against Lord Normanby— 
against myself, who have been charged 
with the execution of many of his direc. 
tions, and against the whole Government 
which acquiesced in and sanctioned them, 
by their continuing him in office. Admit- 
ting that a Committee of the House of 
Lords is not the proper tribunal to digest 
matters for arbitrary impeachments, On 
the contrary, there would be a great im- 
propriety, a very unconstitutional ten- 
dency in such a body being called upon 
to sit and inquire into charges which af- 
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terwards in another capacity they would | 


be called upon to sit and adjudicate as 
judges. But, it may be asked, if we took | 
so grave and decided a view of the course 
pursued by the Lords, whether the emer- 
gency had not arisen upon which we 
ought to tender our resignation. IT will 
at once state, that 1 think that would have 
been a very fair subject for consideration, 
and 1 am not sure whether | do not con- 


sider it the most difficult and debatable 
point of the case upon which we have had 


to deliberate. But consider the circum- 
stances under which Lord Melbourne had 
been called into office, and the circum- 
stances also by which he has since been 
sustained in it by the generous support of 
this House upon all essential points of his 
policy ; I think it was due to this House, 
and more respectful -to the country, upon 
a paramount point of the policy of the 
Government, the subject, perhaps, of hot- 
ter conflicts than any others that have 
occurred during the whole period of the 
Administration, but now in our view par- | 


ticularly impugned and arraigned, that | 


we should take the best means to ascer- 
tain whether the representatives of the 
people who called us into power are in- 
clined to join the ranks of our accusers. 
It was certainly a satisfaction to me to 
find on the last occasion, when the whole 
conduct of the Irish Government was 
brought under the discussion of the House 
—till the period when my apprehensions 
were relieved by the process of the House 
being counted out—to find, that almost 
all the cases brought forward were either 
so very old in date and so staie in texture 
as not to admit of being made the subject 
of discussion, while those of a more recent 
date admitted of the most satisfactory ex- 
planation and defence. Of very much 
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the same character were the charges 
| hai | have heard stated in the course 
) of the present debate. Perhaps the most 
notice has been called to the exercise of 
the prerogative of mercy. Now, with re« 
spect to one branch of this subject—the 
personal liberation of prisoners by the 
Lord-lieutenant—I must be permitted to 
‘remind the House that all the cases of 
| this character oecurred in the year 1836. 

They were then made the subject of a dis- 
| tinct and prolonged discussion, not only 
in this House but in the other House of 
| Parliament. ‘The Marquess of Normanby 
| attended in his place, and entered into the 
| fullest explanation of his whole conduct ; 
iand after hearing the whole charge, and 
the whole explanation by the noble Mar- 
| quess in the House of Lords, and also an 
explanation which I gave in this House, 

| neither House of Parliament thought itself 
| called upon to take any step, or to offer 
kas opinion upon the transactions which 
| bad occurred, and which were then 
| brought under the notice of Parliament. 
| The late Lord-lieutenant of Ireland never 
{ contempl: ited the practice to which I am 
| now referring as forming part of any per- 
|manent system. But the noble Marquess 
thought, in the peculiar condition of the 
country, and considering its acknowledged 
state of improvement, that it was worth 
while to make the experiment whether, 
by thus bringing mercy directly before the 
eyes of those who were to be made the 
objects of it—and were only condemned 
for very slight and venial offences—a 
feeling and softening effect might not be 
impressed upon the public mind in Ire- 
land. But, whether that experiment have 

|failed or not, it has not been repeated. 

{Hear.] Is it an offence, then, that it 
has not been repeated? Is that the mat- 
ter with which the Government is now 
charged? If not, what is the meaning of 
those taunting shouts with which my 
statement has been met? It seems in- 
deed that the exercise of the prerogative 
of mercy is the only subject upon which 
no statute of limitation is to run; that 
the exercise of clemency is the only crime 
which is inexpiable and never to be for- 
given, It was not so in what are now 
called better and happier times. I find 
from a return presented to the House re- 
specting the operation of the Insurrection 
Act in 1824, that the number of prisoners 
committed in one county was 1,707, 
the number convicted 270, and the 
number acquitted 78. So that dure 
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ing one year, in that county, 1,400 
innocent persons suffered imprisonment ; 
innocent, at least in the eye of the 
law, having undergone no conviction, 
At all events, upwards of 1,400 persons 
were incarcerated without having been 
convicted of any crime. When we are 
told, that the prerogative of mercy was 
carried into effect by Lord Normanby with 
an unsparing hand, I must take leave to 
say, that here was a pretty good sample 
of punishment and of incarcerations of 
persons without trial and without proof; or 
if the hon. Gentlemen opposite assume 
that they were guilty, theirs was the pre- 
rogative of mercy—-their case exercised 
without the formality of a trial. The only 
case to which the right hon, and learned 
Recorder of Dublin alluded last night, 
was a case which occurred in the county 
of Sligo. —[Mr. Shaw—Westmeath.] — I 
mean to go, if the right hon. Gentleman 
please, to Sligo. I do not deny, that 
a number of persons were liberated by 
the Lord-lieutenant inthe county of Sligo, 
but I object to the inference drawn from 
it by the right hon. and learned Member 
on high authority. I have a letter written 
by a magistrate of that county, in which he 
declares, that not one of the individuals who 
had been released from prison by the Lord- 
lieutenant, had been since accused of a 
breach of the peace; and that the compa- 
rative lightness of the calendar before the 
court in that county fast assizes, showed a 
diminution of crime; and he submitted 
that it was a reasonable inference that the 
liberation of the prisoners had had a great 
effect, and had been productive of much 
good. A similar opinion was also con- 
veyed to Lord Normanby by the inspector 
of the gaol, who was a Protestant clergy- 
man. I will not deny, as the hon. and 
gallant Officer asserts it, that the condition 
of Sligo, has since grown worse; I lis- 
tened to his statement last night with feel- 
ings of deep regret, but the present agi- 
tated state of that county, is not to be at- 
tributed to the Government, and as far 
as it can be traced to any cause, seems 
to have arisen from the great excitement 
which followed the late contested elec- 
tion in that county, but for that, 
the Government is not responsible. It 
is seriously to be lamented that such 
consequences should ensue from such a 
cause. I did not collect that the hon. 
and gallant Member imputed blame to the 


Government in the case of the murder of 


the man named Coghlan ; if he did, he im- 
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puted it without foundation; in fact, the 
Government did their duty to the best of 
their ability; they instructed their stipen- 
diary magistrate to investigate the matter ; 
and if the inquiry has been unsuccessful, 
it was nottheir fault. The right hon. and 
learned Gentleman also alluded to the 
conspiracy against Mr, Sims; but there 
was no neglect or inattention on the part 
of the Government, which gave the aid 
of the military and ordnance waggons, and 
every thing that had been asked for. 
He also brought forward instanees— in 
which the sentences of prisoners had 
been commuted, and particularly one 
case respecting a Mr, Gahan. That 
statement was received with most empha- 
tic cheers, particularly by the right hon. 
saronet, the Member for ‘Tamworth. This 
was the substance of the statement made 
by the right hon. and learned Recorder, 
who no longer shared in their councils, he 
having already left London for the capital 
of the sister country, to administer justice 
in the metropolis of that country; and 
I must say of the right hon. and learned 
Gentleman, that the Members of the Go- 
vernment are the only parties whom he 
does not treat with perfect justice and im- 
partiality. The right hon. and learned 
Gentleman, when stating his case, was 
called upon to “name.” I felt’ myself 
tempted to ask him for names, because it 
is useful, when general accusations are 
made, to pin the accuser down to names, 
Iam not aware that there are any docu- 
ments in the possession of the Govern- 
ment to elucidate and explain the mat- 
ter. I have not hitherto been able to trace 
any: and I have consulted the late Lord- 
lieutenant of Ireland with no better suc- 
cess. The noble Lord said he had no re- 
collection of Mr. Brennan’s case. Of 
course inquiry shall be made into the sub- 
ject. The only case in which the name of 
Brennan occurs, is one for forgery, the 
circumstances connected with which are 
altogether so dissimilar to those stated by 
the right hon. and learned Recorder, that I 
cannot bring myself to believe, that that 
right hon. Gentleman alluded to the same 
case. The statement made by the right 
hon. Recorder was to this effect: ‘¢ That 
the prisoner had a son a student in the 
College of Maynooth, and on the repre- 
sentation that it would interfere with the 
prospects of the son if the father were not 
pardoned, his liberation followed, and that 


, without reference to the Judge who tried 


him,” Now, the only case (as Il have before 
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said) of which any document can be 
found by the Government, is that of a 
man of the name of Brennan, who was 
tried for forgery, and sentenced to trans- 
portation. A memorial was presented in 
his favour froma large number of gentle- 
men in the county to the Lord-licutenant, 
stating that an ample atonement had been 
made to the party suffering by the forgery, 
and soliciting a mitigation of the sentence. 
The Lord-lieutenant referred the case to 
Baron Pennefather, before whom the pri- 
soner was tried, and he recommended that 
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. | 
the sentence should be commuted for two 


years’ imprisonment ; through that advice, 
acommutation ofthe sentence was allowed. 
! cannot suppose that to be the case 
referred to by the right hon. Gentleman, 
all the circumstances of which are so dif- 
ferent from the ease he described. ‘The 
right hon. and learned Recorder, how- 
ever, laid still more stress upon the case 
ofa Mr. Gahan, and if L rightly read the 
countenances, and interpreted the impres- 
sion which that statement appeared to 
make upon the House, that was considered 
a case bearing most strongly against the 
late Lord-lieutenant of Ireland. The right 
hon. Gentleman said, ‘‘ he would suppose a 
case where the prisoner had been accused 
and convicted of an aggravated assault— 
where he had been found guilty of a ca- 
pital felony, by a respectable and in- 
telligent jury, and where their verdict re- 
ceived the approbation and assent of the 
Judge. In that instance, a memorial had 
been got up, and presented to the Judge, 


on behalf of the prisoner, and to which | 


he felt himself bound to send a report 
unfavourable to the party convicted, 
hinting, that it was not a case deserving 
of the exercise of mercy. The Judge 
having thus expressed his firm apd sin- 
cere opinion, shortly received a_ letter 
from the secretary of the Lord-lieutenant, 
in which he was informed, that the law 
would take its course. Subsequently, 
however, a letter was sent to the Lord- 
lieutenant by a Catholic Priest, the bro- 
ther of the guilty person, in which he 
boldly asserted his innocence, and in 
which he wrote an atrocious libel on the 
learned Judge who tried the case. On 
the receipt of that letter the prisoner was 
discharged. He believed the noble Lord 
knew the case. Did the noble Lord, the 
Secretary for Ireland, wish to know the 
name ofthe person ? His name was Gahan.” 
It is true that Gahan was convicted aod 
was sentenced to seven years’ transporta- 
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tiou. A memorial was presented to the 
Lord-lieutenant, the drift of which was 
this: —Prisoner states that he was de- 
prived of the benefit of his witnesses in 
consequence of his trial having come on 
unexpectedly. The jury recommended 
the prisoner, and they stated that had his 
witnesses been produced, it would have 
induced them to recommend the presoner 
to the judge. That memorial was m ferred 
to the learned judge who tried the pri- 
soner, and he gave it as his opinion that 


ihe saw no reason for the commutation of 


the sentence, and the minute of the Lord- 
lieutenant was, that the law must take its 
A memorial was then addressed 
to the Lord-lieutenant from the brother of 
the prisoner, the priest to whom ‘allusion 
had already been made, and a_ most 


course, 


| objectionable memorial he certainly ad- 
j dressed to the Lord-lieutenant, and upon 


which his Lordship made the following 
minute :— 
“Gahan, Wicklow County. 

“Request Chief Justice Doherty to furnish 
me with a copy of his notes in this case of 
Gahan, as, in the former one of Connors, 
arising out of the same transaction (and where 
the trial was nearer the time when the events 
had happened). Mr. Justice Moore seems to 
have had so strong a doubt as to whether the 
police were in a state to identify Connors, 
that he recommended a free pardon. As this 
may not have come out on the second trial, I 
wish to see whether they were corroborated. 

“At the same time inform the Rev. Mr. 
Gaban that | cannot approve of the tone of 
his memorial. I never receive anything in 
reference to any trial which I should not think 
proper to forward to the judge, and therefore I 
can never tolerate any sneer, however slight, 
which would be offensive to hin, and is there- 
fore displeasing to me.” 


The memorial was not intended to be 
sent to the learned judge, but it was 
unfortunately sent to him, which was 
afterwards explained and apologised for ; 
but the learned judge would not accept 
the apology, and the circumstance led to 
a long correspondence, which | should be 
very happy to read; but Lord Normanby 
having left Ireland, I do not wish in the 
present case to revive anything unpleasant 
between the noble Marquess and Chief 
Justice Doherty. There is nothing in that 
correspondence which either of the parties 
can wish to be brought to light again. A 
letter was sent to the priest, and no other 
step was taken towards the liberation of 
the prisoner till other memorials were 
presented to the Lord-lieutenant, backed 
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by several most respectable individuals— 
among others, by the two Members for 
the county—from one of whom I received 
a letter stating the circumstances of the 
case; so that, at all events, if there was 
anything improper in the preliminary ap- 
plication from a priest, it was subsequently 
sanctioned by laymen; and if the influ- 
ence of the priesthood had been exerted, 
so also had parliamentary influence been 
used to operate upon the mind of the 
Lord-lieutenant of Ireland. But now I 
come to the point, and the only point 
which the House has to consider, which 
is this :—was the liberation and pardon of 
the prisoner which was eventually made, 
such as was not warranted by the circum- 
stances of the case? On the memorial 
coming before the Lord-lieutenant he re- 
ferred it to the trying judge, who reported 
that he saw no circumstances to warrant 
a pardon of the prisoner, and the Lord- 
lieutenant decided that the law must take 
its course. A second and a most objec- 
tionable letter (as he had already stated) 
was forwarded to Lord Normanby, and a 
sharp reproof was given to the party for 
sending to him such a document. Other 
memorials, detailing circumstances which 
had not before come under the notice 
of the Lord-lieutenant, were subsequently 
presented, which made him think it his 
duty to refer all the materials and docu- 
ments to the consideration of the law 
advisers of the Crown. It appeared that, 
in the assault of which the prisoner 
Gahan was convicted, another party of 
the name of John Connors was impli- 
cated; and that that party had been tried 
for his offence at the previous assizes, 
before Judge Moore, and was found guilty. 
The opinion of the Attorney-general of 
that time, Sir Michael O’Loghlen, now 
Master of the Rolls, was given in these 
terms : 
** London, May 24, 1836. 

“My Lord,—I have read Chief Justice 
Doherty’s report of the case of Joseph Gahan, 
and the several documents sent with it. It 
appears that the crime of which Joseph Gahan 
and James Bayley have been convicted was 
committed in the month of October, 1834, 
and that at the Spring assizes in 1835, John 
Connors was tried before Mr, Justice Moore 
for this offence, convicted, and sentenced to 
transportation. The constables of police, 
Gorman, Abby, Willis, and Prout, appear to 
have been examined on that trial in support of 
the prosecution. In the month of January, 
1836, the prisoner James Bayley, being then 
amenable, the informations were laid before 
qe with the other informations in cases to be 
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tried at the then next sessions; and I, having 
observed that the informations had been briefed 
for trial at a previous assizes, wrote as follows 
on the back of the brief:—‘It appears that 
some persons have been prosecuted for the 
assault. I wish to be informed of the result of 
the former trial before I direct a prosecution 
in this case. I returned the brief to Mr. 
Kemmis, the Crown solicitor, with this in- 
dorsement on it, and in a few days it was sent 
back with the following memorandum from 
the Crown solicitor: —‘ John Connors was 
tried and convicted at Spring assizes, 1635, 
and sentenced to seven years’ transportation. 
James Bayley traversed in person at last 
assizes. Shall the Crown prosecute?’ Unde 
this I wrote ‘Yes.’ It appears from the docu- 
ments now sent, that John Connors had long 
before received a free pardon, with the con- 
currence of Mr, Justice Moore, whose report 
of his case shows that he did not consider the 
evidence of the constables satisfactory. | 
presume that Mr, Kemmis was not aware 
when he sent the informations, &c., to me in 
January, 1836, that Connors had been par- 
doned; I certainly was ignorant of that im- 
portant fact: LI would not have directed a 
prosecution on the testimony of the constables 
whose evidence was not considered by Mr. 
Justice Moore and by your Excellency satis- 
factory ; the case, however, proceeded, and | 
am now to report to your Excellency that 
Bayley and Gahan have been convicted on 
the evidence of the police constables Gorman, 
Abby, Willis, and Prout, who were examined 
on the former trial, whose testimony was not 
considered to be satisfactory. Another con- 
stable deposed on the last trial that when he 
arrested the prisoner Bayley he said that his 
name was Kelly, and this appears to be the 
only additional evidence. If the case was to 
be considered merely with reference to these 
facts, I would be of opinion that the sentence 
pronounced on Bayley and Gahan ought not 
to be carried into execution; it would not be 
proper to transport them on the evidence of 
witnesses whose testimony on a former trial 
relating to the same transaction was not 
deemed satisfactory.” 


I regret being obliged to trouble the 
House with these details; but the docu- 
ment I am now reading shows that the 
accurate and judicious mind of my right 
hon. and learned Friend has thoroughly 
sifted these transactions; and he has 
evinced a diligence which I have never 
known paralleled, much less exceeded. 
My right hon. and learned Friend then 
went on to observe :— 


‘* But there are, in my judgment, other rea- 
sons for refusing to carry the sentence into 
execution. I have referred to the informations 
sworn by the constables recently after the 
transaction, and to their examination by the 
Crown solicitor previous to the first trial, and 
have compared the statements then made by 
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them with their evidence as reported by Chief 
Justice Doherty, and must say that I have 
come to the conclusion that their evidence 
cannot be relied on. On the trial before the 
Chief Justice, Gorman and Abby swore that 
Bayley took hold of the reins of the horse on 
which Gorman was riding, and that Gahan 
took hold of Gorman. They describe Gahan 
and Bayley as the principal actors in the 
transaction, and speak positively as to their 
identity. On referring to the information 
sworn by Abby in December, 1834, I find 
that he stated that the persons who attacked 
the police were unknown at the time of the 
attack ; and he does not mention the names 
of Bayley or Gahan, though he does that of 
Connors. He had seen Bayley in the early 
part of the day ; Gorman had also seen him; 
and though he (Gorman) swore an information 
on the 15th of December, 1834, he does not 
mention Bayley or Gahan, but on the contrary 
says that he was attacked ‘ by persons at pre- 
sent unknown to informant.’ If Bayley had 
acted in the manner now represented—if le 
had been the leader of the party—if Gahan 
had caught hold of Gorman and held him, as 
they now allege he did, it is searcely credible 
that Gorman and Abby would have been 
unable, in December, 1834, recently after the 
transaction, to depose to the facts which they 
now relate so positively. Again—Abby now 
says that Gahan leaped on Gorman’s body : 
in his information he swears that Connors was 
There 


the person who leaped on Gorman. 
are many other very material discrepancies 


between the statements in the informations 
and examinations, and the evidence given on 
the last trial. I think that the counsel for the 
prosecution ought to have directed the atten- 
tion of the Chief Justice to these discrepancies ; 
and on the whole of the case I beg to submit 
to your Excellency that the convictions aré 
not supported by the testimony of unobjec- 
tion~ble witnesses, and that, under all the cir- 
cumstances, the prerogative of mercy should 
be exercised as it was in the case of the con- 
vict Connors.”” 


If hon. Gentlemen deem that to bea 
case on which a charge can be substan- 
tiated against the Government I shall feel 
perfectly callous as to any thing they may 
hereafter say of me. But the Irish Go- 
vernment was content with one opinion 
on the subject. If the right bon. Gen- 
tleman who brought this charge against 
the Government had made an inquiry he 
might have ascertained that. The opinion 
of the Solicitor-general of that day was 
also obtained, and it concurred with that 
of his learned Colleague. The hon. and 
learned Gentleman said :— 

“T have spoken to Mr. Kemmis upon the 


subject of the remission of the sentence passed 
on John Connors, and Mr, Kemmis assures 
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me, that he did not know that the sentence 
passed on John Connors had been remitted 
at any time previous to the trial of Bayley 
and Johnson. With respect to the case of 
Bayley and Johnson, I presume that his Ex- 
cellency, if he concurs in the opinion ex- 
pressed in the report of the Attorney-gene- 
ral, will direct that the sentence of those 
persons should also be remitted. The Attor- 
ney-general appears to me to have investi- 
gated the matter very fully ; and I can only 
say that, for myself, I fully coincide in the 
report which he has made.” 


These were the facts—the reasons for 
which the prerogative of mercy was exer- 
cised in that case, in which, according to 
the statement of the right hon. and 
learned Recorder for the city of Dublin, 
the prisoner had been liberated upon the 
letter of the Roman Catholic priest. I 
beg leave to ask by whom ought the head 
of the executive government in Ireland to 
be guided in such occurrences, if not by 
the law officers of the Crown. On receiv- 
ing their opinion, the prisoner received 
the clemency of the Crown, without send- 
ing the case back to the learned Chief 
Justice who originally tried it; for this 
reason, that the reports of the learned 
Attorney and _ Solicitor-general were 
founded upon circumstances that had 
occurred connected with the preceding 
trial in which Chief Justice Doherty bore 
no part whatever. I should like to be 
informed of the quarter to which hon, 
Members opposite thought the executive 
government in Ireland should refer in 
cases of ambiguity, if not to the proper 
law officers of the Crown. This, then, is 
the result of the specimen of an aggra- 
vated case referred to by the right hon. 
and learned Recorder—that case which had 
been dwelt on with so much energy, after 
having been culled and collected with so 
much care. This is all that has been pro- 
duced by the voluminous researches that 
have been made to enable the Gentie- 
men opposite to bring forward isolated 
or unexpected instances, running the 
risk that the Government may not have 
documents at hand to refute them; but 
they have been disappointed, and _ their 
disappointment is all the benefit they have 
obtained by the unfortunate letter of the 
priest. But it was upon such rash and 
untenable grounds, that the right hon. and 
learned Recorder, who had the means of 
making himself acquainted with the facts, 
had succeeded in eliciting the approbation 
of the cheerers of last night. And who 
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was it that had brought that case for- 
ward? A gentleman filling an office of 
great legal “importance, bound to admi- 
nister the law in justice and mercy, and 
to respect in others the same principles of 
justice which he claims as actuating him- 
self in pronouncing his own decisions. 
That learned Gentleman had officially 
more confidential communications with the 
Lord-lieutenant of Ireland than almost 
any other functionary in Ireland, and he 
might have known, from his constant ex- 
perience, how inconvenient it was, to make 
public use of official documents, and how 
vain it would ultimately be to attempt to 
rest a case against the Government of 
Ireland founded upon such preposterous 
selections. It was not from fear of any 
publicity—from fear of an inquiry into 
any of the acts of his administration, 
that the Marquess of Normanby declined 
to have all the cases investigated; but, 
because he does not choose to have con- 
fidential proceedings ransacked before a 
hostile and embittered tribunal. After 
such giyantic misrepresentations as those 
which I have exposed, such unblushing 
mis-statements of the grounds on which 
my noble Friend, the Lord-lieutenant, 


proceeded in the execution of his duty, 
I think it will be unnecessary for me to 
allude to minor points, more particularly 
as they have been so ably and indisputably 
disposed of by my learned Friend, the 
Solicitor-general for Ireland, in his lucid 


and masterly exposition last night. I will 
here, however, refer to a statement made 
by the right hon, and learned Recorder, 

that there had been no junior counsel put 
over Mr. Perrin’s head. I believe, that 
many lawyers who were his juniors, got 
their gowns before him. Of course my 
knowledge does not enable me to speak 
with accuracy, as personally acquainted 
with the facts, but I have been told by 
legal friends, that Chief Justice Doherty 
was placed over Mr. Perrin—that Mr. 
Warren was called to the bar subse- 
quently, and received his silk gown before 
lim; that Mr. Crampton received his silk 
gown before him, and that Mr. North also 
received his silk gown before him—-all of 
whom were called to the bar subsequently 
to Mr. Perrin. I do not know whether it 
be requisite to allude to a charge made 
during the speech of the hon. Member for 
the county of Monaghan against a sti- 
pendiary magistrate, for an assault which 
he was said to have committed tn the dis- 
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charge of his duty, while endeavouring to 
keep the peace; but I will mention the 
result of the trial, which was, that the 
jury found the damages at one farthing 
and the cost sixpence. The conduct of 
Captain Duff, Lam sure, will stand the 
test of any scrutiny or examination of de- 
tails. THe possessed the confidence of the 
Government, not only of Lord Normanby, 
but of the Governments which preceeded 
that of his noble Friend. Captain Dull 
received his appointment from the Duke 
of Northumberland’s Government. But 
before [ proceed further, [ cannot, in jus- 
tice to Captain Duff, refrain from reading 
a letter written by one whose opinions, | 
am sure, the House will treat with defer- 
ence. The letter is dated in the year 
1834, the vear ‘preceding Lord Norman- 
by’s Government, and is from my la- 
mented friend, the late Earl of Caledon :— 
“Caledon, Feb. 10, 1836. 

« Dear Sir,—I have just received your letter, 
and congratulate you on your promotion. 

«“ During your residence in the county of 
Tyrone, you have been frequently required to 
make unusual exertions, and it is within my 
own observation, that on several occasions you 
conducted yourself with firmness, ability, and 
sound discretion. 

“Tt is to these and other good qualities you 
are no doubt indebted for your advancement, 
and I should much regret your removal from 
this county were it not for the benefit it is of 


to yourself. 
“ Your faithful and obedient servant, 


“To Captain Duff. ee Casxeon.’ , 


I could read many other letters all to 
the same effect; but it is unnecessary, as 
there is no officer, as is well known, more 
anxious in the discharge of his duties, or 
whose services are more highly appreci- 
ated. I do not wish to enter upon de- 
tails of that description. I would rather 
deal with general principles and broad 
results. And I beg the House will re- 
member, that in discussing this question, 
neither on the present or former debate, 
have I ever attempted to dissemble, that 
there is a deplorable mass of crime in cer- 
tain districts in Treland, such as_ was 
alluded to by the hon. Member for Bel- 
fast. That crime is more prevalent in the 
south than in the north—than in the 
counties of Londonderry, Fermanagh, and 
Down--more prevalent generally in’ the 
South than in the county of Waterford | 
admit. ‘There has been much said about 
this march of crime in certain districts, 
but I believe, that it is not greater than 
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might be expected in counties of such ex- 
tent and population. This opinion is cor- 
roborated by Mr. Justice Burton, in his 
charge at the Lent assizes for the county 
of Armagh, in 1839, where that Judge, 
whose high character is acknowledged by 
all parties, observed, that the offences were 
merely such as might be expected in a 
county of such extent and population ;’ 
there were, however, 
eases to be disposed of. It is very pro- 
bable, that the number of prosecutions is 
increased by the alterations which have 
taken place in the criminal code, which, 
by lessening the amount of punishment, 
may have had the effect of inducing per- 
sons to come forward and prosecute now, 
which they might, heretofore, have been 
deterred from doing, owing to the severity 
of punishment. <A great deal has been 
said of the enormous number of annua! 
trials and convictions in Ireland, for crime. 
It is said, the returns for that country 
show offences to the number of 25,009 or 
even 27,000 a-year. Supposing that to 
be the case, and w:thout wishing to insti- 
tute any comparison of the state of crime 
between the two countrics, it may not be 
incorrect to read an extract from the re- 


port of the Commissioners relative to the 
appointment of a constabulary force in 


“ngland and Wales, lam not about to 
refer to that report at present for the pur- 
pose of supporting its recommendations, 
but merely as containing statistical data 
of the most recent and authentic nature, 
and in that report I find the following pa- 
ragraph :—- 


“‘ From the returns made of the number of 
criminal offenders committed for trial, or bailed 
for appearance, at the assizes and sessions in 
each county, it appears, that during the year 
1837 above 20,600 were tried for 
committed to obtain money, chiefly by larceny, 
or in modes which import habitual depreda- 
tion. About 15,000 were convicted ; the re- 
mainder escaped, ‘The number of criminal 
commitments to our gaols may be stated, in 
round numbers, as 100,000 annually, and the 
number of prisoners varying from 12,000 to 
20,000; but as there are no means of distin- 
guishing the persons re-committed during the 
same year, we have no means of ascertaining 
the criminal population of the gaols with 
accuracy.” 

I will not attempt to dissemble that there 
exists in certain districts of Treland illegal 
societies and combinations; but they are 


uot of a politieal nature, nor do they 


offences } 
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derive their origin from that source. The 
greater part of these combinations and of 
all the outrages that have of late been 


(Fourth Night). 


; committed in Ireland, have arisen out of 


circumstances connected with the tenure 
of land, and with other circumstances too 
radically established in the feelings of 
society to adwit of a speedy cure. All 
Government had to do, was to 
exercise with prudence and firmness the 
powers led to them by the law, and 
to use all the means which they possessed 
of doing so, by the aid of the admirable 
police force now organised in Ireland; 
and all that, the Government, | contend, 
has done most efficiently; the Government 
entertained the greatest confidence both 
in the officers and men employed in the 
police foree ; and made it their study to 
promote every man for bravery or for any 
good conduct, which had been tested in 
trying circumstances ; and they have taken 
care to place those stipendiary magistrates 
in exposed situations in whose judgment 
thev could most firmly rely. I have now, 
I think, succeeded in shewing, that the 
attacks made upon the executive in Ire- 
land by the right hon. and learned Re- 
corder are not well founded. When I 
last addressed the House [ endeavoured 
to shew, and I thought successfully, as 
did also my learned Friend, the Solicitor- 
general, in his lucid and conclusive speech 
last evening, that as regards minor crimes 
committed in Ireland, it appears, as re- 
ported by the constabulary, that in none 
has there been an increase; that in a great 
many there has been a sensible diminu- 
tion; that in the number of committals 
there has been a great increase, noting 
thereby the increased activity and effi- 
ciency of the magistracy and police; and 
that with that increase in the number 
of committals, there has been a propor- 
tionate increase in the number of convic- 
tions. I! will not trouble the House with 
details, but [ hold in my hand a short 
summary of cases from spring, 1836, to 
1859, distinguishing those where the par- 
ties were convicted from those in which 
they were acquitted, which I will read to 
the House. ‘The noble Lord read the fol- 
lowing Return of the Number of Cases 
prosecuted by the Crown at each Assizes 
from Spring 1836 to Spring 1839, in- 
clusive; distinguishing which 
Verdicts of Guilty or Not Guilty were 
retarned. 


COM 


those in 
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in which the in which the 


Parties were found Parties were found 


Assizes. "ears. | 
Guilty, Not Guilty. 





Spring . 1836} 346 | 225 
Summer]... .| 270 | 161 
Spring J1837, 518 =| 323 
Summer|.... 291 188 
Spring .|1838) 485 321 
Summer)... .; 295 181 
Spring 1839 539 | 286 
{ | 


| Number of Cases | Number of Cases 
| 
| 








There was thus a rise from 225 acquitted 
and 346 convicted in 1836, to 286 ac- 
quitted and 539 convicted in 1839, show- 
ing a very large increase in the number of 
convictions, and thus showing the effec- 
tual administration of the law. Allusion 
has already been made, in the course of 
the debate, to the diminution in the army, 
which the present tranquillity of Ireland 
has enabled the Government to effect, and 
I trust, that the country will continue in 
that state of comparative quiet to which 
the new Poor-!aw and the Poor-law guar- 
dians will be found, I have no doubt, very 
valuable auxiliaries. That law will be 
carried into effect under most auspicious 
circumstances. I have received a letter, 
which I hold in my hand, from the resi- 
dent Poor-law commissioner, who, after 
giving a list of the boards of guardians, 
states, that he is happy to be able to say, 
that in point of intelligence and public 
spirit they are, he thinks, fully on a level 
with the English boards. The writer men- 
tions two or three instances in which sonie 
party feeling was manifested, but in which 
the returns were, he believed, unexcep- 
tionable, and in consequence of which he 
had no reason to suspect that the boards 
would not work well. He adds, that the 
result on the whole has exceeded his 
expectations. Allusion has been made 
by the hon. Member for Waterford to the 
increase which has lately taken place in 
the value of land in Ireland; and if the 
House want to test the truth of the state- 
ment of the House of Lords, that life and 
property have of late years been rendered 
insecure in that part of the kingdom, 
they can not, perhaps, more surely or 
fairly do so than by a reference to the 
price of land and to the value of securities 
connected with the soil of Ireland. I 
accordingly desired letters to be addressed 
to some of the leading land agents in Tre- 
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land, without any distinction as to poli- 
tics, who, I thought, would furnish me 
with impartial information on the sub- 
ject, some of the answers to which I will 
read to the House. The noble Lord read 
the following letters :— 


“ Galway, and Gloucester-street, Dublin, 
April 13, 1839. 

“ We have been favoured with your note, 
and, in reply, beg to inform you, that fifteen 
years ago, and from thence until within the 
last five years, land in this county and neigh- 
bourhood has been invariably valued at twenty 
years’ purchase. Since the latter period, and 
up to the present time, land has been pro- 
gressively advancing in value; and on an 
average now rates as high as twenty-five years’ 
purchase—in some instances twenty-seven 
years’ purchase has been obtained.—We have 
the honour to be your most obedient servants, 

“J. and J. Blakeney.” 


“Mr, Drew Atkin has been for the last fifs 
teen years actively and professionally engaged 
in the purchase and sale of lands, within 
which period he has superintended sales of 
land in value about 20,000/., and purchases of 
Jand in value about 200,000/. in the counties 
of Cork, Limerick, and Tipperary, and he has 
much pleasure in communicating the result of 
the information so acquired to Mr. Drummond. 
Mr. D. Atkin assumes the inquiry relates to 
fee-simple land, or an estate equal to a fee. 
Lands fifteen years ago usually sold for 16? 
to 18 years’ purchase. ‘Ten years ago from 
18 to 20 years’ purchase. Five years ago 20 
years’ purchase may be considered the stand- 
ard value. At the present time 22 to 23} 
years’ purchase is required, and 21 to 22 
years’ purchase is freely given. Mr. Drew 
Atkin takes permission to add, that the recent 
and almost sudden advance in the value of 
land is attributed to the tranquillity produced 
by the late enactments in respect of tithes 
(although not considered a final measure), and 
the development had of the probable working 
of the poor-laws in this country.-30, South- 
mall, Cork, April 13, 1839.” 


The next I shall read is from Mr. 
M‘Carsland :— 


“T have, however, no hesitation in stating 
that for the last fifteen years, the value of 
estates in Ireland has gradually and consider- 
ably risen, in some counties much more than 
others, but generally there has been a gradual 
increase in the value of landed estates all over 
Ireland. In the counties of Dublin, Armagh, 
Louth, Down, Antrim, Carlow, Wicklow, 
Wexford, Fermanagh, and some parts of 
Tyrone, Derry, Monaghan, Longford, and 
Cavan, the value of estates has increased from 
three to four years’ purchase within the period 
of the last fifteen years. I think the chief 
increase has been within the last ten years, 
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and in some of the counties within the last 
five years. I would state, generally, that 
about three-fourths of the increased value may 
be spread over the last ten years, and of the 
latter period one-fourth of this increase may 
be allotted to the last five years in several of 
the counties. In some counties, such 
Down, Louth, Armagh, and Antrim, estates 
have been for more than twenty years in great 
demand. I think that this ratio of increase as 
to the periods stated may also bear upon the 
several other parts of Ireland hereafter alluded 
to. As far as I am able to give you an esti- 
mate of the present value of estates in the 
several counties of Ireland, I may generally 
state that well-circumstanced estates in the 
counties mentioned by me as the most valu- 


as 
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able, and especially in the counties of Armagh, | 


Down, Antrim, Louth, and Fermanagh, would 
bring from twenty-eight to thirty years pur- 
chase. In the county of Down good estates 
readily bring thirty-two or thirty-three years 
purchase, which is equal to an average va 
of fee-simple property in the best parts of 
England. The value of estates in the county 
of Wexford has increased within 

years fully three years’ purchase, and estates 
have been lately sold from twenty-five to 
twenty-eight years’ purchase; property in 
this county has of late been in considerable 
demand. In other parts, the counties referred 
to, where the increase has been from 1} to 23 
years’ purchase, I consider the present value 


; nian Bank 
» | capital ; 


lue } 
| per cent. Canal Debentures, 


the last five | 
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the different political parties in the state, than 
generally supposed. 


‘*Srewarrs and Kincaip, Leinster-street.” 


1S 


Again, as to shares in public companies, 
the following testimony was afforded by 
Mr. Dennehey, of Westmoreland-street, 
Dublin : 


“rom these lists (for the accuracy of which 
i pledge myself) it will be found that the 
shares of the Mining Company of Ireland, 
sel! at a discount of 63/. 
Lord Normanby’s) 


which wert 


tmhum 


Line 


+ per 


on his arrival, 


were at a premium of 93/. per cent. per annum 

on his departure ; and that 

Patriotic In 
re 


during the samt 
had ad-« 
Lnsurance 
per cent., City of Dublin Steam 

164 per. cent., and Hiber 
113 per cent. on the paid uD 
while Grand Canal Stock has ade 
vanced 4/. 12s. 6d. per share, 4 per cent. 
Canal Debentures 3/. 12 pei share, and Six 
1/, 5s. per share. 

“ fT have also to observe that the number of 
depositors and the amount of deposits in the 
savings’ banks throughout the country, have 
greatly increased during the same period. In 
Meath-street Savings’ Bank alone the deposit- 
ors have very nearly increased fully one-third ; 
while the deposits are in a still higher ratio, as 


period surance shares 


vanced 16} per cent, National 
shares 13 
Company’s shares 


Stock 


| will be seen by reference at the bottom of the 


of estates to be from twenty-two to twenty: | 
five years’ purchase. And as to the remaining | 
counties, I think the vaiue of estates may be | 


taken generally as from twenty to twenty-two 
years’ purchase. I beg it to be understood 
that these values refer to estates let at mode- 
rate rents, and not overcrowded with tenants.” 


1 will now read a communication from 
Messrs. Stewarts and Kincaid :— 


“* Our experience would lead us to say that 
the value of land in Ireland is increasing; 
that is, lands to be let either in large or small 
divisions to occupying tenants, will bring 
higher rents now than they would have 
brought a few years ago, and this, perhaps, 
more from the increase of population, and 
from improvements in agriculture, than from 
the present high prices of agricultural produce, 
But we do not think that there is any material 
change in the rates of purchase at which 
landed property would sell within the several 
periods referred to. The rates of purchase of 
landed property in this country varies accord- 
ing to circumstances and to locality, from 
eighteen to twenty-eight years’ purchase for 
fee-simple estates, the rates being much highe: 
in the north than in any other part of Ireland, 
and we believe that persons making perma- 
nent investments of money in landed property 
are much less influenced by the temporary 
changes in the condition of particular districts 
of the country, or by the public measures 
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abstract, taken from the published reports of 
that institution. 


* Chances Denneney, Dublin.” 


[have but very little further to say. 
hon. Member for the county of 
Donegal last night was pleased to ask to 
what body of men in Ireland the present 
adminstration wish to appeal for a corro- 
boration of the alleged success of its go- 
vernment of that country? Whether to 
the bar or to the bench, or to the magis- 
trates, or to the gentlemen of landed pro- 
perty? Iam content, in the name of the 
Government, to appeal to that body which 
was excluded by that hon, Gentleman ; 
but which includes all the rest—to the 
people. And if the confidence and good 
will of the governed are allowed to form 
an element at all in the computation of 
successful government, [ will just beg 
leave to ask on which side are they? Are 
the bulk of the people of Ireland on the 
side of Ministers or on the side of the 
opponents of Ministers? And I will ask, 
further, was it only the numbers—is it 
only the least educated, the least opulent 
classes which are ranged on the side of 
Government? I need only point to the 
great mecting at Dublin to refute such an 
imputation, if any one should yenture to 


I, 
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make it. It is not only the Roman Ca- 
tholics who view in Government the deter. 
mined followers of that banner which has 
been called a mere party banner, but 
which is the banner of justice, of equal 
laws, of real as well as nominal equality. 
If we have the bulk of the people with us, 
are we without leaders from the ranks of 
the aristocracy? If we enjoy the suf- 
frages of the south, have we no adherents in 
the north ? Are not Protestants as well as 
Catholics with us? The proud name of 
Geraldine lends us its sanction, and with 
us is linked all the 
connected with the name of Charlemont. 
If the question regarding the Trish policy 
of the Government be left to [rish voices 
and Irish hearts, our cause is already won. 
I need not refer to the mass of petitions 
upon the table to prove it. Our appeal 
to-night lies to the Members of the sister 


Government 


countries, to the representatives of en- | 


lightened Scotland and imperial England. 
To them we make our appeal—them we 


ask not to turn a deaf ear to the call of | 
the Irish people, whose confidence you are | 


pleased to think is misplaced, but which, 
you must remember, is kindled by a na- 
tional warmth of feeling, and sharpened 
by the national memory of wrong. | 
shall, of course, abstain upon this occasion 
from entering upon any question of gene- 
ral policy. Ireland is not only the battle 
field upon which during the career of the 
present Administration almost all the chief 
conflicts, both of party and opinion, have 
been fought, but is now singled out as the 
point upon which it is sought to damage 
our reputation and fix a stigma upon our 
Government. Whatever be 
object of the recent demonstration on the 
part of the House of Lords— whether it 
be according to the turn which it now 
scems it is more convenient to give it, 
and which is described in the lines already 
applicd by the hon. Member for Belfast— 


Willing to wound, and yet afraid to strike, 
Just hint a fault, and hesitate dislike ; 


cr whether it be according to what I sus- 
pect to be the more accurate conception 
of the matter, only an attempt to super- 
sede us in the due conduct and control of 
the executive government of Ireland, and 
to substitute another system utterly at 
variance with it; but whether it be this 
as I say, or the other, as said by the hon. 
Member, at all events we are now deter- 
We 


mined to have this point cleared up. 
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will not accept your commentaries, nor 
your gloss, nor your palliations, We will 
leave no room for ambiguity: we have 
liad enough of partial attacks and isolated 
charges ; of innuendoes and abuse ; of mo- 
tions for papers here, and for committecs 
there; we now come for a direct, an une- 
quivocal opinion at your hands, We will 
take no low ground; we will exist no 
longer on sufferance. We tell you that 
we will not put up with passive aequics- 
cence, or bear endurance. We will not 
be even contented with acquittal. My 
noble Friend asks you this night for a 
| direct, downright vote of approbation. In 
the name of the Ivish government and of 
the whole Government, as implicated in 
its Trish policy, I assert fearlessly that 
; we have deserved well of our country. 
This is a conviction which no taunts of 
| yours can lessen the force of, and upon 
this issue I call you, the representatives 
'of the empire, to come this night to the 
vole. 

Sir James Graham said, that the noble 
Lord who had just sat down had expressed 
his opinion, that the House ought to come 
to the vote on the present occasion with 
reference to the conduct of the Adminis- 
tration ; and in that wish he begged most 
heartily to join. He trusted that the House 
would pardon him for having risen, though 
not an Irishman nor a Representative of 
Ireland, before the motion now under con- 
sideration was brought to the vote, not- 
withstanding the lateness of the hour, and 
| he hoped that he might venture to address 
| to them a few words on the question now 

before the Chair. He could not presume 
{to follow the noble Lord (Lord Morpeth) 
| through all the details respecting the pre- 
| 








sent state of Ireland into which he had 
very properly entered, and which were im- 
mediately connected with the office which 
the noble Lord held, he would merely refer 
to that part of his speech in which the 
noble Lord had said, that the motion which 
had been brought forward, and for which 
they were this evening called upon to vote, 
was considered by him, and was thus to be 
considered by every Member of the House, 
as a direct vote of approbation. The noble 
Lord had told them that he and the other 
Members of the Government with whom 
he was associated would no longer consent 
to exist by sufferance. In answering the 
speech of the hon. Member for London 
(Mr. Grote), and in alluding to the motion 
;of the hon. Member for Finsbury (Mr. 
| Duneombe), the noble Lord had stated that 
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they no longer were willing to exist by 
their endurance—no longer to rest con- 
tented with a passive acquiescence, but 
were determined to offer at once to this 
House the opportunity of expressing its 
opinion on the policy pursued by them 
towards Ireland, and on the result which 
was to be deduced from the present state 
of affairs in that country. During the 
long and very protracted debate which had 
taken place on the present question, he had 
listened with deep anxiety to the variou 

} —— 
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speeches which had been delivered, and | 


especially to those which had beeu addressed 
either by Ministers or their supporters, and 
he had done this for the purpose of disco- 
vering the reasons aud ascertaining the 
motives of the noble Lord in the course 
which he had pursued on the present sub- 
ject—a course entirely unprecedented, un- 
less the noble Lord still continued to rely 


on the single precedent which he himself 
had endeavourcd to draw from the case of 


the Scotch quarrels—-a precedent which he 
did not think the noble Lord would ever 
forget, from the manner in which it was 
answered by his right hon. Friend. 


certainly must say, that up to the present 
moment, he continued in doubt as to the 


real motive in bringing forward such a 


motion. He suspected, however, that it 


was to pick a quarrel with the House of 


Lords, at a moment which was most con- 
venient, and when the noble Lord thought, 
on the whole, that it was desirable to steal 
a vote of approbation from a bare majority 
of that House on the only point he could 
venture to suggest for the purpose of prop- 
ping and bolstering up a weak and totter- 
ing Administration. If the noble Lord 
really believed, that the effect of the vote 
to-night would be to prop up the Adminis- 
tration, he could understand the proceeding; 
the motive would justify the unexampled 
effort. But having heard the speech of the 
hon. Member for the City of London— 
having heard the declaration made from 
various quarters on the opposite side of the 
Ilouse by some of the most powerful sup- 
porters of Ministers on the present even- 


ing— having heard also the declaration of 


the noble Lord, which he had heard with 
sincere pleasure—that in a matter of pri- 
mary importance aflecting the representa- 
tion of the people, it was his resolution not 
to depart from the ground he took up when 
he introduced the Keform Bill under the 
Government of Lord Grey; and having 
also heard that such deelaration had not 
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satisfied, if not seriously offended, many of 
the warmest upholders of the Govern- 
ment, he would state, and he did so with 
i conviction of its truth and a certainty of 
its being speedily realized, that the days of 
the Administration were numbered—and 
that its fall would take place—not from 
the attacks of its enemies—not from the 
hostile cflorts of that side of the House— 
but from a fair division and difference of 
opinion among those who were formerly 


tallied, and who formerly entertained similar 


If, however, the motive which 
had induced the bringing forward the pre- 
sent motion was, not tosave the Adminis- 
trailon from the evils which surrounded it, 
and from the dangers with which it was 
encompassed, at any rate the quarrel with 
the fiouse of Lords was most dangerous. 
But if such were the motive, it would not 
answer the purpose for which it was in- 
tended. It could not save the Adminis- 
tration—it was a cordial to the dying man 
—it might for a moment diminish his suf- 
ferings—it might protract his life, but it 
could not save his existence. He had the 
greatest difficulty in arguing this question 
—not from the badness of his cause—but 


Opinions, 


by his right hon. Friend, the Member for 
Tamworth, in introducing his amendment 
to the resolution, had placed the subject in 
every point of view-—had illustrated every 
position—had exhausted every topic—and, 
after the efforts of three nights, still re- 
mained unanswered. ‘The noble Lord had 
argued the question on two points—as to 
the necessity of the motion, and also on its 
propricty. He would join issue with him 
on both. Ife would contend, that the mo- 
tion which, on searching the Journals of 
the House of Lords, he had found had 
been carried by their Lordships on the 21st 
of March, appointing a Select Committee 
“to inquire into the state of [reland since 
the year 1835, in respect to erime and 
outrage, which have rendered life and pro- 
perty insecure in that part of the empire,” 
did not, by a fair construction, contain a 
censure on her Majesty’s Government. It 
certainly stated, that the result of the pre- 
sent condition of Ireland was, that life and 
property were insecure, but it did not say, 
that that state of insecurity could be traced 
to her Majesty’s Government, There had 
been great aggravations—there might be 
sound reasons and satisfactory causes for 
the present disorganization of Ireland, 
without any reference to Ministers; but, 
amidst all the conflicts of adverse and con- 
L 2 
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tradictory statements, it must, in his opin- 
ion, be admitted that they had now arrived 
at that point where inquiry was absolutely 
necessary. Ministers contended, that the 
period fixed for the investigation of the 
committee, only commencing from 1835, 
implied a censure on Lord Normanby and 
upon his policy exclusively ; but there was 
acase in point last year, referred to by his 
right hon. Friend, and to which no answer 
had yet been given. A motion was then 
made for a committee of inquiry on the 
choice of sheriffs, which, as originally 
framed, was considered as a direct attack 
on Lord Normanby’s administration, the 
period since 1835 being at first fixed on as 
in the present instance ; her Majesty’s Mi- 
nisters felt that, by implication, it conveyed 
censure ; they accordingly moved the omis- 
sion of the words restricting the reference 
to the period of Lord Normanby’s admi- 
nistration, and without any difficulty they 
were omitted. Why was not such a mo- 
tion made on this occasion? ‘The noble 
Lord said, it was not consistent with the 
dignity of the Government, from the cha- 
racter of the speeches with which the mo- 
tion was introduced, that any sueh amend- 
ment should be moved. Had Ministers, 
then, been always so chary of an adverse 
majority in the House of Lords? Had 
they forgotten the conduct of Government 
on the Indemnity Bill of last year? Were 
they to rely on the statement of the First 
Minister of the Crown, that he considered 
this motion as implying censure? What 
was the conduct of Lord Melbourne on the 
introduction in the House of Lords of the 
Canada Indemnity Bill? He believed he 
did not misstate his words. On the 9th 
of August Lord Melbourne declared, that 
the disallowance of the ordinances would 
be destructive of the moral effect of the 
Government, and he could not cither in 
his conscience or from a regard to the in- 
terests and welfare of the empire consent 
to become a party to it. The noble Lord 
then went to a division, and was defeated. 
What was his conduct afterwards? On 
the very next day the Government took up 
the Bill which Lord Melbourne had repu- 
diated in those terms. They assented to 
that adverse majority; the Government 
adopted the Bill as a measure of their own, 
the second reading was moved by the Se- 
cretary of State for the Home Department 
in that House; all the finer feelings of 
which so much was said with respect to 
Lord Durham were forgotten, and the ad- 
verse vote of the House of Lords treated 
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as of no effect. The noble Lord said, that 
this particular inquiry would be found in. 
convenient, extremely inconvenient to Mi- 
nisters. The noble Lord adopted an 
expression which had been used by the hon. 
Member for Donegal in the heat of debate, 
and complained that Ministers were treated 
like culprits in the dock. Supposing them 
placed in that situation, the Opposition 
asked them how they would be tried ? and 
their only answer was, they begged to de- 
cline being tried at all. The noble Lord 
said, it was sometimes useful to nail down 
the accuser to names and facts ; he thought 
he might be allowed to add, that it might 
sometimes be advantageous to bring the 
accused to an inquiry. The noble Lord, 
who spoke in high constitutional terms, and 
talked with his mouth full of big words, 


of “ gigantic misrepresentations,” asked if 


Gentlemen on that (the Opposition) 
side of the House really believed a 
tithe of what they did not hesitate to 
express; he told the noble Lord they 
did believe a very large portion of the ac- 
cusations brought forward against the Irish 
Government. But he said, amidst a vast 
variety of contrary statements, charges, and 
recrimination, matters had arrived at that 
point where inquiry was indispensable. 
That inquiry had been instituted by a com- 
petent tribunal, an independent branch of 
the Legislature, and, with his right hon. 
Iriend, in the present state of matters, he 
denied the constitutional right and political 
expediency of the House of Commons inter- 
fering tointercept that inquiry. What was 
the object of Ministers in making this mo- 
tion? Was it their object to intercept the 
inquiry or wasitnot? If they did not seck 
to intercept it, the motion was gratuitous ; 
but if they meant to intercept it, then he 
maintained they could only effect their 
purpose by endeavouring to intimidate the 
House of Lords by a vote of the Com- 
mons, by endeavouring to overawe them 
in the legitimate exercise of their proper 
functions. In passing he would refer to 
what the noble Lord had also adverted to, 
following up the statement of the learned 
Solicitor-general for Treland last night, 
reflecting on the conduct of his right hon. 
Friend, when Home Secretary of State, 
with regard to his distribution of legal 
patronage. He, of course, was not conver- 
sant with the facts of the retarded promo- 
tion of Mr. Sergeant Perrin; he had the 
advantage of sitting in the House of Com- 
mons with that hon. and learned Gentle- 
man, and in common with every Member 
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admired his talents and general character. 
But the noble Lord mentioned several 
names—Mr. Justice Doherty and Mr. 
North as having received promotion before 
Mr. Justice Perrin. He had not time to 
ascertain the facts ; but it did occur to him 
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that these gentlemen were friends of the 
late Mr. Canning ; and he also happened to | 
recollect that another friend of Mr, Can- 
ning, he meant the present Lord Mel- 
bourne, was at that time Secretary for} 
Ireland ; and if the Solicitor-general would | 
make some inquiry of that noble Viscount, 
under whose administration he was now 
serving, perhaps he might suceeed 1 
acquiring some information why Mr. Do- 
herty and Mr. North were preferred to Mr 
Sergeant Perrin. At all events, in those | 
days the high-road to promotion was thc 
faithful discharge, in the face of the bar, 
of all the functions belonging to dis- 
tinguished counsel, a short cut to promo- 
tion had not then been discovered ; the | 
secret passage from the Corn-Exchange to 
the Castle had not been made patent; it 
was not at that time a recommendation of | 
any lIearned Gentleman that he was a dis- 
tinguished agitator, or the founder and} 
principal member of a National Association. | 
But the hon. and learned Nolicitor-gencral 
for Ireland, in his ignorance of Scotch 
affairs, also alluded to Seotland, and 
charged his right hon. Friend with par- 
tiality in the distribution of dignities there. 
In the first place, he might inform the hon. 
and learned Gentleman that silk gowns were | 
unknown in Scotland. No such branch of | 
distinction or promotion existed. The} 
legitimate objects of ambition there were 
the judicial offices; “and,” continued the | 
right hon. Baronet, “I could not help) 
thinking when you Mr. Speaker, heard 
that accusation brought against my right 
hon. Friend, for having been actuated 
by political preferences in the choice of 
Scotch judges, nothing but the re- 
straints of the House could have checked 
your indignant desire toinform the hon. and 
learned Gentleman that when the situation 
of Lord Chief Baron of Scotland was va- 
cant, my right hon. Friend chose from the 
ranks of his political opponents in this 
House a learned and distinguished Scotch. 
man, eminent for his abilities, but certainly 
known asa warm, consistent, and honest 
Whig partisan: and 1 think you also could 
have told him that the names of Lord Core- 
house, Lord Eldin, and Lord Moncrieff will 
hand down to late posterity the strict, the 
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in selecting judges from the Scottish bar.” 
Lic would next refer in passing to some of 
the expressions which were used the other 
night by his right hon. Friend the Chan. 
cellor of the Exchequer. ‘The noble Lord 
said nothing would satisfy her Majesty’: 
Ministers but a direct, a plain, and intel 
ligible adoption of their policy on this oc- 
easion. His right hon. Friend (Sir R. 
Peel), in alluding to this point, described 
the resolution of the noble 1] ae is the most 
vague and indefinite nm regard to time, and 
inc xphicable with to any 
definition of principles, of any proposition 
that had ever submitted to Parlia 
ment. Pressing the Government, he asked 
of late years Did 
they mean toinclude the government of Lord 
Grey in their terms of praise? Did they 


most rc a 


been 


' include the policy of Lord Anglesey and the 


Marquess Wellesley? And then what 
were the principles on which their policy 
was to be adopted? The right hon. Gen- 
tleman (Mr. Rice) said, oh, it was vastly 
well to find fault in this way. He did not 
say it was the most ingenuous course ; he 
did not say it was the most direct course ; 
he did not say it was the most conducive to 
the safety, the character, or honour of the 
Government ; but he always preferred the 
course which was least convenient to his 
opponents. Were they then to understand 
that this was really the principle—not with 
a view to the national aseiatonnanl with 
a view to constitutional principles—not even 
with a view to the Ministers’ own honour, 

but simply with a reference to expediency, 

and what might be most embarrassing to 
theiroppone nts—wasthisreally the principle 
on which the Government was to be carried 
on? Wasit really to be believed that, 
present state of affairs, t 
to rush into a collision with the House of 
Lords, not on public grounds, but simply 
with a view to embarrass the political op- 
ponents of the present Administration ? 
The Chancellor of the Exchequer had 
quoted a passage from an old pamphlet of 
Mr. Croker, in which he talked of brandish- 
ing [reland against the Minister in opposi- 
tion. He admitted it; he learned the les- 
sons of opposition side by with the 
right hon. Gentleman. ile saw that wea- 
pon, that pomted weapon, gleaming in the 
hands of Grattan, of Plunkett, of Canning, 
of Brougham ; and, side by side, he engaged 
in asserting, honestly and sincerely, the j 
claims of their Catholic fellow-s ubjects: yan 
he did it honestly and since rely, and he 
wished to know where the right hon. Gen- 
tleman had picked up the phrase he used 


in the 
they were called on 
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when he spoke of it as a hypocritical pre- 
tence. It did not apply to the struggle 
for Catholic Em: meipation, though fought 
on Irish grounds in the dark regions of 
Opposition under Lord Grey and Mr 
‘Tierney, who were content to remain ex- 
cluded from ottice, preferring the muinte- 
nance of their halal opinions to all the 
allurements of salary, the blandishments | 
of power, and the smiles of the court. 
His right hon. 
the Exchequer) was not justified in 
suspicion of hypocritical pretence in that 
respect, and that phrase his right hon. 
Friend must have picked up since he was 
associated with him. Ele 
derstand, that he might have 
suspicion of the « compuct alliance ” 
Lichfield-house. ‘That suspicion applied to 


Friend (the Chancellor of 
his | 
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not more genial, a population more dense 
relying equally on spade husbandry, and 
occupying still smaller patches of land, 
were in the full enjoyment of peace, abun- 
dance, prosperity, and contentment, to a 
degree delightful to every passing be- 
holder. These were grave subjects well 
worthy inquiry, and if inquiry were to be 
instituted, what tribunal could) be con- 
ceived more competent to deal with the 
subject than a Committee of the House of 
Lords? ‘There were upon that Committee 


; some of the greatest landed proprietors of 


| Ircland—the Duke of 
) quess of Lansdowne, 
could well un- | 
formed that | 


of | 


some opposition motion which might there | 


have been concocted ; and it was just pos- 
sible it might have a reference to the ap 


lat 


propriation by which his right hon, Friend | 


(Sir R. Peel) had been driven from office. 
He now wished very sho 
reasons for combating the second propo- 
sition of the noble Lord—namely, 


rtly to state his | 
‘served the strictest 
that | 


the terms of the motion were proper and | 


necessary. He could conceive 
more interesting than an inquiry into the 
state of Ireland. As a great moral lesson 
it demanded carnest and immediate in- 
quiry. He wished to know why it was, 
that in Ireland, among a people most kind, 
most generous, most warm-hearted, brave 
beyond example, compassionate, charitable 
—so charitable as to be willing at ail 
times to share the humble meal, the s scanty 


nothing | 


Leinster, the Mar- 
Lord Plunkett, and, 
if eminence in_ political and_ statistical 
knowledge were desired, Lord Brougham. 
He wished to know where those pressing 
and important questions could be better in- 
vestigated than before that tribunal. These 
juestions were intimately connected with 
the condition of the country and its cri- 
minal statistics. The extent of crime not 
only required investigation, but that the 
causes which lead to such fatal results de- 
scrutiny. ‘To prove 
this fact, he would read to them a state.. 
ment made by Lord Normanby in his place 
in the House of Lords on the 27th of No- 


| vember, 1837 :— 


; tenure 


“There has always been in Ireland a com- 
bination connected with competition as to the 


of land; but that any combination 


| which may exist at present has the least con- 


pittance, the broken potatoe, with any beg- | 


gar that came to the cabin-door — he 
wished to know how it was that murder 
and assassination should prevail in such a 
country, 
cruelty, premeditation, and atrocity, at the 
extent of which human nature shuddered, 
and from which national honour and pride 
turned aside with shame. He _ thought, 
that as a great moral inquiry, the investi- 
gation should be taken up. But, besides 
its moral aspect, there was @ great political 
and statistical inquiry which was well 
worthy the attention of the Legislature. 
He wanted to know how it was, that in 
Ireland a dense population, subsisting prin- 
cipally by spade husbandry, and cccupying 
small portions of land, should be consi- 
dered the curse of the country and the cer- 
tain source of poverty and destitution ; 


while in Belgium, a country the soil of 


which was not more fertile, and the climate 


accompanied by circumstances of 





nection with a political object, I utterly 
deny.”* 

Now, contrast that statement with an 
opinion of Lord Wellesley, his predecessor 
as Lord-lieutenant. He says :— 

“These disturbances have been in every in- 
stance excited and inflamed by the agitation 
of the continued projects for the abolition of 
tithes and the destruction of the Union with 
Great Britain. I cannot employ words of 
sufficient strength to express my  solicitude, 
that her Majesty’s Government should fix the 
deepest attention on the intimate connection, 
marked by the strongest characters, in all 
these transactions between the system of agi~ 
tation and its inevitable consequence, the sys- 
tem of combination, leading to violence and 
outrage. They are inseparably cause and ef- 
fect. Nor can I, after the most attentive con- 
sideration of the dreadful scenes passing under 
my view, by any effort of my understanding, 
separate one from the other in that unbroken 
chain of indissoluble connection.” 


Thus it appeared that while Lord Nor- 
manby positively denied that crime and 
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outrage in Treland had any connexion 
whatever with secret combination, or 
any political object, Lord Wellesley had 
positively averred that political cowbina- 
tion and preedial outrage were as insepa- 
rable as cause and effect. Was not this, 
then, he asked, a fit subject for inquiry, 
and one which a Committee of the House 
of Lords was most competent to investi- 
gate? Lord Normanby was a Member of 
that Committee, and might attend its 
meetings, and support his own views and 
opinions by examination. Did he under- 
stand the noble Lord opposite to say, that 
Lord Normanby declined to act on the 
committee. — [Lord J. Russell. — Yes. | 
The investigation might continue, he con- 
ceived, even if Lord Normanby thought 
fit to withdraw. It might be carried on 
with equal effect in his absence; it was 
not to be supposed that the House of 
Lords would decline to prosecute the in- 
quiry merely on account of any pique, ora 
refusal on Lord Normanby’s part to attend, 
What was the admission of Lord Nor- 
manby himself as to the extent of preedial 
agitation? That noble Lord sail, “ A 
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man happens to be murdered, as a part of 
that dreadful system of combination which 


exists in Ireland with respect to the tenure 
of land. If he be a Catholic, who is 
ejected, and a Protestant happen to 
come into the holding, he is murdered on 
that account; not because he is a Pro- 
testant, which is merely a coincidence.” 
If it were true that religion had no- 
thing to do with these crimes, Lord Nor- 
manby’s statement was simply this, that 
entry or occupation of the premises 
was the cause of murder; and would 
it be satd that this was a 
things into which Parliament should not 
be ready to inquire? He admitted, that 
in the sight of God and man the murder 
of a peasant was as atrocious a crime as 
that of the greatest nobleman; but still 
there were certain circumstances, which 
fixed at the moment particular attention 
ona melancholy occurrence of the latter 
crime. He agreed in the abstract justice 
of the proposition, that property had its 
duties as well as its rights—a maxim, 
however, which it might not be at all 
times expedient to bring prominently for- 
ward; but the murder of Lord Norbury 
was a dreadful proof that the most faithful 
discharge of these duties, the utmost 
kindness to his tenantry, constant resi- 
dence, general charity, combined with 
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hospitality, could furnish in that unhappy 
country no security whatever against the 
maliguity of secret combination and the 
knife of the assassin in the face of day. 
Was it possible, that the House of Peers, 
seeing a case of such atrocity, in which 
one of their own body was the victim, 
could hesitate for a moment to institute 
an inquiry into the condition of a country 
in which such an event could occur. He 
would pass now to the question so largely 
discussed, as to the exercise of the pre- 
rogative of mercy by Lord Normanby. 
He thought, the most striking part of the 
speceh of the right. hon. Gentleman, the 
Recorder of Dublin, was that in which he 
accused Lord Normanby of discharging, 
in one day, twenty-five prisoners con- 
victcd of various offences, some of them 
Catholics, on vicw and by oral order 
merely. The fact also was admitted, that 
a great portion of these men were ordered 
to be released on finding bail for their 
good conduct, and were finally released 
without that bail. Of the case of Bren- 
han an explanation had been attempted, 
but the noble Lord opposite must admit, 
that there was a discrepancy between his 
explanation and the facts, which left the 
ease still in doubt. The right hon. Gen- 
tleman, the Recorder of Dublin, had 
stated the circumstances positively ; the 
noble Lord was not prepared to reply, and 
this was exactly one of the cases respect- 
ing which it was right to institute the 
most searching inquiry. As to the indts- 
creet exercise of the prerogative of mercy, 
the noble Lord had stated, that whatever 
might have been the case formerly, Go- 
vernment was wiser now, and that the 
objectionable practices were discontinued. 
Was that really the case? He would not, 
at that late hour, go into long details, but 
he had been very much struck by the 
statement of his hon. Friend, the Mem- 
ber for Belfast on a former evening, with 
regard to a case that occurred in that city 
so recently as October last, to which no 
answer had yet been returned. He (Sir 
J. Graham) would assert, that this single 
case of itself constituted sufficient ground 
for inquiry, and so long as it remained 
uninvestigated, there was not a chance of 
real justice being meted out to that coun- 
try in which so loud an outery about jus- 
tice was raised. In October last, a pri- 
soner was tried at the quarter sessions for 
an outrage on a respectable Protestant, 
named Barnett. A Roman Catholic, 
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named Gubben, in consequence of a po- 
litical quarrel with a Protestant, pursued 
him, followed by a mob, into the house of 
Barnett, in which he had taken refuge. 
Gubben and his followers insisted on his 
being given up to them, as they were de- 
termined to beat him for being an Orange- 
man. This Barnett refused, when they 
commenced an outrageous assault upon 
his house, which they nearly demolished, 
destroying and plundering almost every 
article it contained. For this offence, 
Gubben was tried at the quarter sessions 
in October last, and Mr. Fogarty, who 
was then the assistant barrister for the 
county of Antrim, after hearing the case, 
sentenced him to six months’ confine- 
ment, expressing, at the same time, his 
regret, from the atrocious circumstances 
of the crime, that he could not legally 
sentence him to transportation. He was 
committed to the Borough gaol on the 
27th of October. A memorial was im- 
mediately got up by his friends, and 
within three weeks—namely, on the 15th 
November—an order arrived from Lord 
Normanby for his unconditional dis- 
charge. The next day Gubben, with a 
party of his associates, went to Barnett’s 
house. His father went in, and invited 
Barnett out to see his son, at the same 
time tauntingly remarking, that he and his 
friends had yet some interest in the town. 
He would not go into the details of all 
the cases that had been brought before 
the House, but he would state his con- 
viction that, as the matter now stood, Lord 
Normanby had frequently listened to pri- 
vate solicitation with respect to the exer- 
cise of the prerogative of merey. Some- 
times, on his own admission, Dr. 
Vignolles, his chaplain, interceded, some- 
times a Roman Catholic priest, and some- 
times a country gentleman. The case of 
Brennan had not been met, and what was 
that but one of direct interference by a 
priest. He was not conversant with the 
rules which regulated the grant of pardon 
to persons convicted, but, as far as he 
could understand the statement made, the 
case had come before two judges, both of 
whom had heard the evidence, and came 
alike to the same conclusion, that the 
prisoner was guilty. After the sentence, 
application for a remission was made to 
the Lord-lieutenant, who consulted the 
judges. Although they, on deliberation, 
saw no reason to recede from their opin- 
lon, the case was submitted to the law 
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officers of the Crown. He must say, that 
this appeared to him to be a very extra- 
ordinary proceeding. Sometimes, the 
Lord-lieutenant had granted pardons 
without consulting the judges. Some- 
times, after consulting them, he had set 
aside their opinion, and attended, in pre- 
ference, to private solicitations. Accord- 
ing toa happy expression he had heard 
used, the noble Lord had dramatised the 
administration of justice; it was reserved 
for him to enact the part of pardoner in a 
[ eanoting dress, visiling every gaol in his 
| 





progress, liberating prisoners by whole- 
sale, and, bringing the prerogative of 
| mercy itself into contempt in the eyes of 
the Irish people. With respect to the 
| state of crime, the noble Lord had quoted 
the opinion of the judges in the north of 
, ireland. Was there no testimony on this 
{subject of a more recent date and of 
higher authority? He might refer to a 
witness whom all would pronounce unex- 
ceptionable, her Majesty’s Solicitor-ge- 
neral for Ireland, and he would read a few 
words from the opening speech of that 
learned Gentleman at the late special 
commission at Clonmel, as well as from 
the charge of the learned Judge (Mr. Jus- 
tice Burton) who presided. If the state- 
ments of these authorities were not con- 
clusive in the eyes of the House of the 
necessity of inquiry, he could adduce no 
argument capable of convincing them. 
Judge Burton said :— 


“The crime of wilful murder is capable of 
a yet further aggravation, both with respect 
to its inherent turpitude and its dreadful con- 
sequences-—I mean, that of a previous con- 
spiracy for its execution, Gentlemen, my 
imagination cannot conceive any thing more 
shocking and alarming to a community than 
the prevalence of this crime—the crime of 
premeditated and concerted assassination, If 
any addition to it can be supplied beyond the 
horror of its immediate enunciation, it seems 
to be that it can be only of a disposition ex- 
isting among any considerable part or class 
in society to screen such criminals from de- 
tection and punishment—a disposition which, 
if existing, is in itself a mental, if not actual, 
participation of the crime.” 


Such was the opinion, then, of the Judge 
—and now he would read to the House 
the words of the Solicitor-general, and 
put it to the House whether such testi- 
mony was not most conclusive upon the 


subject. The Solicitor-general, in his 
opening speech, made the following obser- 
vations :— 
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“JT am personally a stranger to your 
county ; but the perusal of the calendar of 
prisoners, and of the informations on which 
they are committed, demonstrate to me, what- 
ever may be the issue as to the guilt or inno- 
cence of the accused, that there can be no 
doubt of the lamentable fact, that in no place 
where the laws of England extend, is human 
life less regarded than in the county of Tip- 
perary. We are compelled to say, that thes¢ 
cr mes are, in too many instances, the result 
of deep-laid conspiracy, that calls for blood 
and assassination. The crimes that called for 
this commission seemed to have for their ob- 
ject to prevent the exercise of that dominion 
over property which is its most valuable at- 
tribute, and without which property cannot be 
said to exist at all.” 

Both these important pieces of evidence, 
then the House would see, went to prove 
that neither life nor property were secure 
in Ireland, and that was precisely the 
datum which the resolution of the House 
of Lords assumed as sufficient to lay a 
ground for an inquiry. There was one 
point more on which he would say a word 
—the exercise of patronage by the Irish 
government. When the Police Bill was 
passed, changing the patronage resulting 


from the appointment of the Members of 


that force from the hands of the local ma- 


gistrates to those of Government, both the 
noble Lords opposite, the Secretary for the 
Home Department and the Secretary for 
Ireland gave a direct and most solemn as- 
surance that the patronage so transferred 
would be only nominally exercised by 
Government, but would really be exer- 


cised by the head of that force. Not 
satisfied with this pledge, his rizht hon, 
Friend near him pressed Ministers to name 
the officer whom they intended to appoint 
to the command of the force, and was an- 
swered, that Colonel Shaw Kennedy had 
been selected. Great reliance was placed 
on the testimony of Lord Donoughmore, 
as to the strict execution of the law. If 
that noble Lord’s testimony was valid as 
to that point, it could not be impugned 
when it applied to the exercise of patronage. 
That noble Lord had declared. if he was 
not misinformed, that he was ready to 
prove by evidence before the Committee of 
the House of Lords, that appointments 
had been given to persons in his neigh- 
bourhood for politicai and electioneering 
purposes. Would they attempt to stifle 
the evidence by a vote of the House of 
Commons? Colonel Shaw Kennedy’s re- 
tirement from office remained yet unex- 
plained; Lord Donoughmore had declared 
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that he was prepared with preofs of the 
mal-administration of patronage, and the 
noble Lord opposite attempted to get rid 
of these serious and important questions, 
by telling the House that an inquiry by a 
Committee of the Lords was inconvenient. 
Considering that these grave matters 
loudly called for inquiry, he would very 
briefly return to the question of the prin- 
ciples — the principles, forsooth — that 
guided the Executive Government of Ire- 
land. He had not the slightest notion to 
what measures the principles mentioned in 
the resolution were intended to be ap- 
phed, Ifto the question of municipal in- 
stitutions, the two Houses were on that 
subject completely agreed. At the com- 
mencement of the present Session they 
concurred in an address to the Throne, 
declaring that the reform of the municipal 
corporations was essential to the happiness 
and prosperity of Ireland. They had sent 
up a bill for that purpose last Session, 
which in its leading principles was adopted 
by the Lords; the sole difterence which 
occurred was ona matter of detail. What 
was the conduct of Government respecting 
that measure? When it came down from 
the Lords, the noble Secretary for the 
Home Department, in a House of about 
fifty Members, moved the rejection of the 
Lords’ amendments, and then he supposed, 
because the measure was Irish, moved that 
they be printed. The hon. Member for 
Dublin exulted in the unceremonious man- 
ner in which the Lords’ amendments were 
treated, With respect to the Irish Church, 
when noble Lords opposite asked the 
House to sanction and perpetuate the 
principles on which they had acted, he 
must declare that, though he had listened 
with the greatest attention to the debates 
last year, he could not discover what these 
principles were. He had heard, with the 
greatest satisfaction, the noble Lord op- 
posite declare, in the course of the debate, 
that he was determined to uphold the 
Protestant Establishment. The right hon. 
Gentleman opposite cheered him, and he 
was glad to find the right hon. Gentleman 
concur in the remark; but were all the 
right hon. Gentleman’s colleagues of the 
same opinion? What was the opinion of the 
noble Lord the Secretary at War? He 
even doubted as to the opinions of the 
noble Lord the Secretary for Ireland. He 
would read a few words from one of the 
debates last Session on the Irish tithe 
question, The noble Lord the Secretary 
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at War (Lord Howick), said on July 19th 
1838, 

“Tle still believed, that the resistance to 
the payment of the tithes in Ireland was not 
only to the mode in which that vexatious ims 
post was collected, but from the natural hos- 
tility of the people to the purpose for which 
they were collected. Le remembered he was 
told by Mr. Brownlow, then a Member of the 
House, that it would fail, for that it was the 
purpose for which tithes were collected, and 
not the mode of their collection, that consti- 
tuted the evil. He believed, that in 1835, he 
saw the realization of that prophesy. He, 
therefore, voted most earnestly for the resolu- 
tions which were at that time adopted ; and 
he afterwards concurred in the measures 
founded upon those resolutions. The hon, 
Member for Bridport had said, that that mea- 
sure had only produced a sham and a delu- 
sion. Now he had never disguised from him- 
self, that the principles upon which that 
measure was founded, would have led to mea- 
sures larger and more extensive than those 
that were afterwards proposed to the Ilouse. 
He was perfectly sensible, that if the Trish 
people had insisted for that which, in his 
opinion, was their clear and indisputable 
rights, they might have demanded more than 
the Government or the Legislature intended to 
give them.’’* 


Government 


On a subsequent evening, namely July 
23rd, the noble Lord, the Secretary of 
State, after professing opinions wholly op- 
posed to those of the noble Secretary at 
War, said, he ‘ felt it necessary to re-state 
them, lest his silence should be construed 
into a concurrence, in some of the princi- 
ples advocated, on a former evening, by 
his noble Friend, the Secretary at War, 
with whom he did not concur in those 
principles.t” To which of those pvrinci- 
ples was the House called upon to assent 
by the present resolution, those avowed by 
the noble Secretary at War, or those pro- 
fessed by the Secretary of State? At the 
end of the Session, in which the Act for 
the Composition for Tithe in Ireland had 
received the royal assent, her Majesty in 
the speech from the Throne, had said, “ I 
trust that the act which you have passed 
relating to the composition for tithe in 
Jreland will increase the security of that 
property and promote internal peace.” 
Notwithstanding this passage in her Ma- 
jesty’s Speech, and within three months 
after it had been delivered, a noble Lord, 
the lord-licutenant of the county of Cavan, 
who was in constant attendance at the 

* Hansard (New Series), vol. xliv. p. 357, 

+ Ibid, p. 515, 
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castle, was engaged in open warfare 
against this species of property, and 
signed a resolution requiring its imme- 
diate and entire annihilation. That was 
the warfare which a noble Viscount, 
lately appointed Viceroy of Ireland, had 
foreseen and hoped would be successful, 
adopting the principles of the noble Se- 
cretary at War, and rejecting those of the 
noble Lord, the Sceretary for the Home 
Department. That noble Viscount con- 
sidered the existence of the Protestant 
Church establishment in Ireland a_ stain 
and disgrace to the Government of that 
country, and expressed a hope that the 
warfare against the Chureh, being trans- 
ferred from the weak to the strong, woul: 
be carried on with vigour. Here, then, 
was her Majesty’s Viceroy wishing success 
to a war against that species of property, 
the security of which her Majesty desired 
to increase. On one side, there were her 
Majesty’s Speech, and the declaration of 
the noble Secretary for the Home Depart- 
ment, and on the other the avowed 
opinions of the Viceroy of Ireland and the 
Secretary at War. How was the House 
to express its confidence in an administra- 
tion thus divided in its opinions? By what 
means was it to ascertain what were the 
principles of the Ministry? In the ab- 
sence of any other materials for forming a 


judgment, the House must resort to the 


principle ‘* noscttur a_ sociis,” and turn 
from the professions of the Ministry to 
the character of its supporters, and in 
that point of view it was natural to look 
to that supporter on whom the principal 
reliance of the Ministry rested, That hon. 
and learned Gentleman was not then in 
the House, and he could not express him- 
self so freely as he should otherwise have 
done ; but this he could not help saying, 
that if they were to affirm the principles 
avowed by the chief supporter of the Mi- 
nistry, principles more dangerous to the 
security of the empire could not be ima- 
gined. That hon. and learned Gentle- 
man had declared, that the utter extinc- 
tion of all Church property in Ireland was 
necessary to the honour of the Catholic 
population in that country; and unless 
that, and an extension of the elective 
franchise, were effected, all expectation 
of justice to Ireland would have signally 
failed, and the flag of repeal must be un- 
furled, never again to be rolled up. It 
was only necessary to add, that to the 
hon, and learned Gentleman who enter- 
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tained these sentiments, the present Go- 
vernmeat had offered the highest judicial 
situation in Ireland next to the great seal. 
To return to the object of the present 
resolution, that resolution would be ut- 
terly pointless, unless its intention was to 
intimidate the House of Lords; it could 
not in any other way interfere with the 
inquiry before that House. But if the 
object was to intimidate the House of 
Lords, he would refer hon. Members to 
a high constitutional authority, of no less 
weight than the noble Lord, the Secretary 
for the Hlome Department himself. fn 
the year 1833, the noble Lord, speaking 
of the possibility of a colliston with the 
House of Lords, said— 


Adjourned Debate— 


“Tf that House was to enter into a contest 
with the Lords they should do it for something 
worth contesting. The present was but a 
shadow of aclaim, to prosecute which would be 
risking the peace and tranquillity of the country 
for the sake of an abstract principle. : 
The check which one House exercised ovei 
the other was not invented for the purpose of 
bringing the two Tlouses into coltision on 
every difference of opinion, but in order that 
measures should be adopted, that were satis- 
factory to both and beneficial to the country.” 


aa . ~ 

hose were noble sentiments and worthy 
of the noble Lord. The noble Lord also 
said, which was eminently true,— 


“ That it was impossible not to sce what 
was the object of a certain party in Ircland, 
who did not desire to procure legislative mea- 
sures by legislative means, but who sought, 
by force and violence, to compel the Legis- 
lature to follow in the wake of that force and 
violence.” 


The noble Lord further said,— 


* That a seat in that Hlouse had hitherto 
been considered to be an honovr to an indi- 
vidual; but if ever the time arrived when its 
Members should be degraded to that point, 
that they should suffer an acquiescence in ille- 
gal demands to be extorted from them by in- 
timidation, it would be far more honourable to 
till the ground in the humblest capacity, than 
to be a Member of that Assembly.” 


He felt quite sure that all the compeers 
of the Duke of Bedford would express 
the same sentiments, and none of them 
would yield anything to intimidation. 
Then it was said, that it was necessary to 
guard against the revival of Orange ascen- 


dancy and domination. Now, of all the 
chimerical and visionary dangers that ever 
entered into the mind of man this appear- 
ed to be the least rational. This was not 
the time to entertain avy such fear—old 
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things had passed away—new ones had 
come in their turn—the sun could not go 
back upon the dial, and he was no more 
afraid of the :cturn of Orange doimina- 
tion than he was of that of the dynasty 
of Stuart, or the lord-leutenancy of the 
Earl of Stratlord. He did not conceive, 
that any Government of Ireland could 
stand for one cay which acted upon ex- 
clusive principles, or that since the pass- 
ing of the Emancipation Act any one 
could retain power in that countiy ex- 
cept by means of a fair and impartial ad- 
ministration of justice, and a fair and 
equal distribution of patronage, according 
to good conduct, ability, and private 
worth, and without reference to religious 
opinions. Sach were the principles on 
which his right hon. Friend, the Member 
for Tamworth, would have proceeded to 
govern Ireland. His right hon. Friend 
had declared, that such were his princi- 
ples, and he might appeal to his right 
hon. Friend’s known honour, integrity, 
and firmness, as sufficient guarantees, that 
he would have carried mto effect the 
principles which he professed. If he 
might venture to give a word of advice 
to the Catholics of Ireland, he would 
address them in the words used by Lord 
Wellesley in 1812, 

“¢ Tet the Roman Catholics,”’ said the noble 
Marquess, “ endeavour to mitigate their pre- 
judices and jealousies against their Protestant 
brethren—let them cease to exasperate per- 
sons of their own persuasion—let them uni- 
formly deserve to participate with their Pros 
testant brethren in all reasonable privileges, by 
showing that they are attached to the consti- 
tution, and determined practically to secure 
its stability—by showing tkat they are obe- 
dient to the laws, and have every disposition 
to submit to them and reverence legal au- 
thority.” 

If that advice should be disregarded by 
the Catholics of Ireland, he would appeal 
to the Protestants of that country, and 
would exhort them in every circumstance 
of difliculty and danger to adhere to the 
pledge which they had given to their 
Sovereign: he besought them to throw 
aside every Orange badge, and honestly 
to renounce all secret associations. Let 
others forget their promises; let others 
forget their pledges; let others put 
strained constructions upon their oaths; 
but under every circumstance, and in 
every trial, let the Irish Protestants be 
true, faithful, and sincere to the last; let 
them not disappoint any reasonable ex- 
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pectation, founded upon our faith, but let 
them fulfil to the letter the promises 
which they had given : 


“Tu modo promissis manens, servataque serves 
* Troja fidem.”’ 


Debate again adjourned. 


HOUSE OF LORDS, 
Friday, April 19, 1839. 


Minutes.) Bills. 
Mortgages on Sees. 

Petitions presented. By the Earl of Kinnout, and Viscount 
MELVILLE, from two places, for Chureh Extension in 
Seotland.—By the Bishop of Lonpon, from several places 
for the means of Religious Instruction in the Colonies. 
—By Lord Cawpor, and another noble Lorp, from 
several places, for a Uniform Penny Postage.—By Lord 
GosrorD, the Duke of NorFoik, Viscount CANTERBURY, 
and the Earl of FALMoutH, from a number of places, 
to the same effect.—By Lords AninGer, and SUDELEY, 
for an Alteration in the New Poor-law Act. 


Read a first time :—Dean of Exeter ; 


Martra—Trre Press.] Lord Brougham 
said, when he yesterday asked, with re- 
ference to that very important ordinance, 
connected with what was called the liberty 
of the press in Malta, whether it was sanc- 
tioned by the commissioners, he was told 
that if he looked at the report he would 
see whether it was sO sanctioned or re- 
commended or not. He had looked into 
the report, and he did not find anything 
there to show that it was recommended by 
the commissioners. So far from that ordi- 
nance being favourable to the liberty of 
the press, he contended that it was caleu- 
lated to extirpate the liberty of the press 
in Malta. He wished to know from the 
noble Marquess whether the commissioner 
did really authorize that ordinance or not ? 
and whether there were any objection to 
laying it upon their Lordships’ table? He 
had been also told that this ordinance was 
not confirmed. But it turned out that, at 
all events, it had been acted on; for by 
this day’s mail he had received the Malta 
Gazette, or newspaper, which he held in 
his hand, and there he found a report of a 
trial under the fifth chapter of this law—a 
conviction for libel, and a sentence of six 
months’ imprisonment for that libel, for 
censuring without defaming, for if there 
had been defamation the penalty would 
have been twelve months imprisonment. 
This action, it appeared, grew out of some 
observations on the Roman Catholic reli- 
gion. One part of this chapter said, that 
if any person advanced anything hostile 
to the Roman Catholic religion he should 
be liable to panishment, Now, he should 
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presume to say, that the Jifth chapter 
meant only to declare that the Roman 
Catholic religion was better than no reli- 
gion, It never could mean, that if you 
denied it to be the best possible religion 
you thereby libelled it. He thought it 
would be just as much a lihel on an indi- 
vidual—on any noble Lord in that House 
—if he were to say to that noble Lord 
that, though he was better than a great 
many others, yet he did not think, for all 
that, that he was the very best man in the 
world. He might say that, without any 
breach of truth; he might say that, with- 
out meaning any disrespect; he might say 
that, without being guilty of a libel. Tle 
could imagine another way in which the 
matter might be considered. It might be 
asked, whether it was better to have no re- 
ligion at all rather than the Roman Ca- 
tholic religion? Those who would affirm 
the proposition that it was better to have 
no religion, held an opinion exceedingly 
different from his, and, as he conceived, a 
most erroneous opinion; for, though he 
denied the truth of the Roman Catholic 
religion, he looked upon it to be a most 
exaggerated attack upon that mode of 
faith to say, that it was better to have no 
religion at all. The writer who had been 
convicted in this case of libel said, with 
reference to the Catholic religion, “ that 
it left the mind at a loss to determine 
whether it be better than any religion at 
all;” and for that he was sentenced to six 
months imprisonment. Now, the. state- 
ment was not whether the Catholic reli- 
gion was better than ‘ no religion at all,” 
but whether it was better than “ any reli- 
gion at all.” If a man in this country 
were to say five thousand times over, even 
of the religion of the Church of England, 
that * he doubted whether it was better 
than any religion at all,” provided he used 
the expression in an argumentative man- 
ner, temperately and moderately, as a 
Dissenter might do, what Jaw was there to 
punish him for that? The late Mr. Co- 
leridge had wittily observed, ‘‘ When you 
state that such a religion is better than no 
religion at all, it is just as if you should 
say sugar of lead is better than no sugar 
at all, therefore it is proper that you should 
put it in your tea —oil of vitriol is better 
than no oil at all, therefore it was fit that 
you should compound your salad with it.” 
He might admire the wit, but he disap- 
proved of the conclusion. For any thing 
he knew, the next packet might bring an 
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account of a man, under this ordinance, 
being convicted at Malta, for making the 
most innocent observations—for merely 
saying that he disapproved of the conduct 
of another man, and be punished for it, 
Certainly, the state of the law intended for 
the liberty of the press in Malta was most 
monstrous. Why, there was one part of 
it by which a man about to be libelled, if 
he did not himself prevent that libel, was 
liable to conviction and six months’ impri- 
sonment. He was considered as an ac- 
cessory before the fact of his character 
being libelled by another person. No- 
thing more absurd or unjust could pos- 
sibly be imagined. He hoped there would 
be no objection to lay before Parliament 
the whole of this matter, and he would | 
now repeat his question as to whether that | 
ordinance was recommended by the Mal- 
tese commissioners ? 

The Marquess of Normanby would re- 
peat what he had said on a previous occa- 
sion, that it would tend much to the con- 
venience of the public service if notice 
were given of questions of this nature; 
and it was particularly desirable in his de- 
partment, otherwise it was possible that 
his answers might be given without a 
due knowledge of the subject, and, in 
consequence, a wrong impression might 
go forth. Such a course would be not 
only fair to him, but to his noble Friend 
who preceded him in the oflice, and who 
was much better able to give a reply than 
himself, inasmuch as a considerable por- 
tion of the proceedings took place during 
the time his noble Friend had held the 
colonial seals. ‘They were now trying a 
libel case over again, with an English 
translation of an Italian version. He 
thought, from the excitement of the noble 
and learned Lord, that it would have 
been desirable for him to have given no- 
tice for Monday, or some other day, in- 
stead of asking the question now. He 
would, however, answer the question on 
the present occasion, but he protested that 
this was the last time he would answer a 
question without notice. ‘The ordinance 
was sent out by his noble Friend who pre- 
ceded him, on the recommendation of the 
commissioners, subject to any alteration 
which the council might consider advisable. 
The only step he had taken in the matter 
was to suspend, but not to disallow, the 
law until her Majesty’s pleasure should be 
made known. After the laborious report 
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the subject had received the most serious 
deliberation, he could not think of disal- 
lowing the ordinance until the subject 
should be duly canvassed. That which 
had been adopted was nothing more than 
an experiment, and there was nothing to 
warrant him at once to undo it. He re- 
gretted the absence of his noble Friend, 
who could have given much more satisfac. 
tory information to the House; but he 
would observe, that there was no liberty of 
the press at all until the ordinance had 
been sent out. In fact, there was nothing 
but a censorship. 

Lord Brougham could not take any 
blame to himself for asking the question. 
The noble Marquess after the discussion 
of the previous night, could not have been 
unprepared with an answer; for the 
slightest degree of male curiosity ought 
to have induced the noble Marquess to in- 
quire into the matter. It appeared now 
that the noble Marquess knew a great 
deal about the question. This law, it was 
stated, had been most deliberately framed, 
and was not agreed to until after mature 
consideration and much discussion. How- 
ever, two years and a-half had been suf- 
fered to elapse between the demand made 
for the liberty of the press in Malta and 
its infliction in the present way. Talk of 
a censorship! the censorship was ten 
times more harmless than this ordinance, 
for he should be glad to know what cen- 
sor, with a head upon his shoulders, 
would have sent a man to prison for cen- 
suring another without defaming him, in 
a manner that did not even tend to de- 
fame him, and that without any power to 
mitigate the sentence. The noble Mar- 
quess had spoken of his excitement. His 
only excitement was, that he spoke like 
one who took some interest in the law of 
libel, and who was opposed to such an 
unwarrantable ordinance as this, which 
was worthy of the time of Charles Ist.—of 
the Attorney-generals of the Stuarts, or, 
to go further back, of the Tudors them- 
selves. This ordinance was given in per- 
formance of what? In performance of a 
promise given in a proclamation, where 
it was stated, that the Government was 
resolved to grant the liberty of the press 
to Malta. When he found that this atro- 
cious law of libel was granted in perform- 
ance of that solemn promise—when he 
found that praise was given to the Go- 
vernment in the other House of Parlia- 
ment for having bestowed such liberty of 
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the press as he had described upon Malta, 
he could not avoid expressing his astonish- 
ment, and in doing so he could not avoid 
manifesting some degree of warmth. Now, 
as to the new doctrine introduced to-night 
by the noble Marquess, namely, that no 
question should ever be asked without 
previous notice, he begged leave to dis- 
sent from it. In the other [louse of Par- 
liament, where he sat with the noble Mar- 
quess, it was a matter of constant occur- 
rence to put questions to official person- 
ages without notice. And those questions 
were always answered, except they were 
such as no man could answer without pre- 
vious consideration. But his question 
was the most harmless in the world, and 
one which he supposed could have been 
very casily answered. In times of great 
majorities — when there was a_strong- 
minded Administration, and the more 
strong-minded the greater their courtesy 
—they did not bluster and demur, and 
say they could not answer a question with- 
out notice. No; questions were uniformly 
answered, except, as he had before said, 
when they were questions of such a na- 
ture as, involying public matters, required 
deep consideration. He would now show 
the different conduct of a council in Malta, 
where there was copia peritorum, and of 
another council in Malta where was txopia 
peritorum. To the last this ordinance 
was owing. It was presented to a coun- 
eil, in which there was not an English 
lawyer to consider it; and, whatever the 
Maltese lawyers might have said, the fact 
that it was agreed to, proved to him the 
folly and absurdity of having removed the 
British judges; for certain it was, that 
neither the British Chief Justice nor the 
British Attorney-general were of the coun- 
cil that approved of the ordinance as it 
now stood. But there bad been another 
council, of which the Chief Justice was a 
member, and that which occurred there 
showed the necessity for the appointment. 
Certain duties had been decided on to the 
amount of 70,000/, or 80,0002. a-year. it 
was necessary, however, that certain ma- 
chinery should be provided, to render legal 
the levying of those duties. Well, for 
that purpose a code was drawn up and 
transmitted to the cecuncil; but, when 
examined, it was found to be altogether 
objectionable. ‘That code could not be 
adopted, for it was in many parts ille- 
gal. And who pointed out these objec- 
tions? Why, the Chief Justice, who had 
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been removed. The liberty of the press 
ordinance was passed in the absence of a 
chief justice—the presence of a chief jus- 
tice prevented the adoption in the other 
case of an illegal code. This showed 
the difference between having a council 
assisted by an English lawyer, and hav- 
ing a council attended by a Maltese 


judge. 


The Marquess of Normanby felt positive 
that the noble and learned Lord wouid not 
have been allowed in the House of Com- 
mons to make such a speech as he had 
made that evening on putting a ques- 
tion. He had yesterday objected to 
answer the question put by the noble 
and learned Lord, entirely ov the ground 
of the general inconvenience which would 
arise if questions put without notice as. 
sumed the form of specches requiring re- 
plies of a considerable length, and he had 
not made the objection on his own ac- 
count, but for another reason which did 
not appear to have occurred to the fair 
and candid mind of the nobije and learned 
Lord, and which was, that the observa- 
tions of the noble and learned Lord re- 
garded more particularly a noble Friend 
of his who was absent, and who must be 
better acquainted with the circumstances 
to which the noble and learned Lord had 
referred, and particularly as to the sup- 
pression of the offices of Attorney-general 
and Chief Judge, than he was. As to 
the other observations which the noble and 
learned Lord had thought proper to make, 
he would only say, that whether the pre- 
sent Government was strong or weak, he 
should exercise his own discretion as to 
the course which was consistent with his 
public duty, and he could not think, that 
it was for the advantage of the public, 
that public servants should be called upon 
to answer at once any question which 
might be put to them without notice. [Te 
should say nothing of the tone in which 
the noble and learned Lord had made his 
remerks further than to observe, that nei- 
ther the words nor the gesticulations of 
the noble and learned Lord could produce 
any effect upon him, for he fortunately 
was not of a temper likely to be disturbed 
by anything of that kind. 

Lord Brougham said, the noble Mar- 
quess had altogether changed his ground, 
and his complaiat now was, not that he 
had put a question without notice, bul 
that he had made a_ speech without 
notice, In answer to that, he begged to 





317 Lord Lorton’s 


observe, that the practice in the two 
Houses of Parliament was wholly differ- 
ent. He had heard over and over again, 
speeches made on putting questions, and 
when the answers were given to the ques- 
tions, replies were frequently followed by 
rejoinders, sur-rejoinders, rebutters, and 
sur-rebutters. 
he made a speech without making a mo- 
tion, what could have been easier for him 
to do than to make then the motion 
which he was now about to make ? 

The Marquess of 
that the noble and learned 
notice. 

Lord Brougham said no notice was ne- 
cessaiy; there was no regulation to that 
eflect ; it was a matter of courtesy, and 
not of right. ‘The motion too which he 
would make was one of course, and there- 
fore not such as it was usual to give any 
notice of. He should move for a copy of 
the ordinance respecting the liberty of the 
press in Malta, and he begged leave to 
give notice, that unless by Thursd: ry next 
he found, that the ordinance was revoked, 
he should again call the attention of the 
House to the subject. It was the grossest 
delusion to say, that there were only two 
or three objections to the ordinance; it 
was full of objectionable provisions, and 
it was quite enough to say, that it would 
extirpate every vestige of the liberty of 
the press. The noble Lord concluded by 
making his motion. 

The Duke of We/lington would make 
one observation on the conversation which 
had taken place, He thought it was most 
desirable to adhere to the practice which 
had been followed in that House, and in- 
deed in every well regulated public as- 
sembly, of not making motions without 
previously giving notice of the nature of 
the subjects proposed to be discussed 
when they were made. He begged to 
remind the noble and learned Lord, that 
considering the situation which the noble 
and learned Lord had filled in that House, 
he ought, of all men, to be anxious to 
adhere to the rules which had been 
hitherto observed for preserving order. 

Lord Brougham could assure the noble 
Duke, that while he had the honour of 
holding the situation to which the noble 
Duke had alluded, he had done every- 
thing in his power to preserve something 
like order among their Lordships, but it 
was the most hopeless task whieh he had 
ever undertaken. ‘The was, that 
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the Speaker of that House had no greater 
power than any other noble Lord, and 
that made it the more necessary for the 
noble Duke as well as himself, now to give 
their best assistance towards the preserva- 
tion of regularity 1 in the proceedings of 

House. ‘The noble Duke would find 
it a more undertaking than he 
imagined; but its difficulty was no rea- 
son why the noble Duke should not at- 
tempt it. 

Motion azreed to. 
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Lorp Lorron’s Tenanrvs.] Mr. Sheil 
said, he had a petition to present from 
several tenants of Lord Lorton, which, as 
it was shoit, he would beg to read. The 
hon. and learned Gentleman then read 
the petition, which stated, that on Thurs- 
day the 4th of the present month, Mr. 
Courtenay, the agent to Lord Lorton, 


accompanied by the sheriff of Longford, 
and a large force of military and police, 


had turned them out of their houses, 
which were afterwards levelled to the 
ground. That the petitioners were not 
conscious of any crime they had com- 
mitted, or of having given any reason for 
such a ealamity being inflicted upon them, 
but that they hal rea‘on to believe, that 
they were ejected on account of their re- 
ligion, they being Roman Catholies; and 
they believed this, from the circumstances 
that no Protestants had been ejected, and 
that Protestants had been placed in the 
holdings from which the petitioners had 
been ejected. The petitioners stated, that 
they were in number 250 persons; that 
having been thus ejected, they had no 
prospect before them but beggary i in their 
own country. That they were desirous of 
emigrating, but had not the necessary 
means of doing so, and they prayed the 
House to afford them those means. 

The Speaker thought, that as the peti- 
tion involved an application for pecuniary 
relief, it could not be received. 

Dr. Lefroy rose, but was met with re- 
peated cries of “Chair!” 

Mr. Sheil said, that havine been in- 
formed that the prayer of the petition was 
informal, he had withdrawn it. 

Dr. Lefroy said, that upon the question 
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that the petition be withdrawn, he would 
make a few observations. 

The Speaker said, there was no question 
before the Chair. 

Upon the motion that the Order of the 
Day for resuming the adjourned debate be 
read, 

Sir E. Knatchbull said, with respect to 
the petition presented by the hon, Mem- 
ber for Tipperary, the strict rules of the 
House had been adhered to; but the hon. 
and learned Gentleman had made state- 
ments of a very harsh description affecting 
the character of a noble Lord, and it was 
most important that they should not go 
forth without explanation. There was 
now, he apprehended, an opportunity for 
his hon. and learned Friend, the Member 
for the University of Dublin, for giving 
that explanation, upon the motion that 
the Order of the Day be read. 

Dr. Lefroy felt it necessary to take the 
opportunity of observing upon what he 
must call the unfair course that had been 
taken in this matter, A petition contain- 
ing most unfair and uncandid reflections 
upon a noble Friend of his had been read 
nearly verbatim. The whole sting of the 
insult had been inflicted, and then the 
The petition 


petition was withdrawn. 
purported to come from 220 persons, but 
was, in fact, signed by oniv seventeen, 
and of those seventeen, five were work- 


men. He must do the hon. and learned 
Member for Tipperary, however, the jus- 
tice to say, that he acted in this with that 
becoming feeling which had been at all 
times experienced from him. The hon. 
Member had shown him the petition, and 
on looking on the hand-writing of the 
signatures, it was almost palpable that 
they had all been written by the same 
person. The petition stated, that Lord 
Lorton had ejected only his Roman Ca- 
tholic tenants; implying that he allowed 
the Protestants to remain. But there was 
not a single Protestant tenant in the vil- 
lage—a strong proof of the way in which 
his noble Friend’s estate had been ma- 
naged. It was said, that the noble Lord 
had given his lands to Protestant tenants; 
but he pledged himself that, up to that 
moment, not an acre of the land had been 
disposed of, nor a single tenant named 
nor thought of. On the rest of his estate, 
Lord Lorton had made a selection of the 
most industrious and solvent Roman Ca- 
tholic tenants ; and not a single pauper 
had been turned out, without getting 
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money for emigrating to America—yet 
these facts were suppressed, although not 
denied. He thought it due to the excel- 
lent and benevolent nobleman, whose con- 
duct had been questioned, to make these 
statements, for the truth of which he 
pledged himself before the House and the 
country. 

Mr. Sheil said, that when he had un- 
derstood there was an objection in point 
of form to the petition, he had withdrawn 
it. He did not think it could be said, 
that there was anything unfair on his part. 
He felt, that where charges were made 
against an individual with whom he knew 
the right hon. and learned Gentleman 
had communication, it was only right to 
apprise him of the fact. Notwithstanding 
the statements of the right hon. Gentle- 


| . . 
man, he was rather apprehensive that it 


would be found, on investigation, that the 
principal facts in the petition were cor- 
rectly stated. He wished to be allowed 
to read for the right hon. Gentleman and 
for the House, who might not be aware of 
the system adopted by Lord Lorton in the 
county of Roscommon, a document—a 
proclamation coming from that noble 
Lord, dated the 5th of the present month, 
which had been published from Rocking- 
ham, his residence. There might be con- 
troversy as to matter of fact, of which 
there was no evidence before the House ; 
but there was an easier way of arriving at 
a conclusion as to the nature of the sys- 
tem adopted by Lord Lorton. In this docu- 
ment Lord Lorton said, that, in consequence 
of the persevering, barbarous, and savage 
murders of Protestant tenants, Lord Lor- 
ton had taken possession of Ballinamuck. 
{Mr. Sheil here remarked, that the hon. 
and gallant Colonel, the Member for 
Sligo, had said, that Lord Lorton’s tenants 
were turned out for non-payment of rent. 
Colonel Perceval denied the statement, 
and Mr, Sheil having begged pardon for 
the mistake, proceeded with the reading 
of the document.] Lord Lorton said, that 
in order to put an end to those atrocities, 
and the machinations of vile incendiaries, 
he gave notice, whenever an outrage should 
occur, to which the law affixed the penalty 
of death, and the offenders were not 
discovered, the same system should be 
adopted. Lord Lorton trusted, however, 
that after these examples and warnings, it 
might never be necessary for him to repeat 
the performance of the same painful duty. 
He hoped that his Catholic tenants would 
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not hereafter view their fellow-subjects as 
heretics because they worshiped the Al- 
mighty according to the precepts of his 
holy word. It was not denied, that this 
document was authentic. Let it be com- 
pared with the petition, and it was enough 
to decide the matter. 

Colonel Perceval said, that the hon. 
and learned Member for Tipperary having 
attributed to him a statement that Lord 
Lorton had dispossessed some tenants on 
account of non-payment of rent, he wished 
to state what he did say. It was this: 
Lord Lorton, finding a portion of his 
estate crowded with pauper tenants, under 
a middleman, to such an extent that fami- 
lies could not subsist on the small hold- 
ings into which the land had been divided, 
had deemed it necessary to dispossess a 
certain portion of them, leaving the most 
respectable and industrious tenants, with- 
out reference to religion, in possession of 
holdings sufficient to sustain a family. 
To those who were removed, the noble 
Lord had, with his usual liberality, given 
from five to twenty-five guineas, and for- 
given from one to three years’ rent. The 
noble Lord had been compelled to make 
an example of the village of Ballinamuck, 
in consequence of a repetition of murders, 
disgraceful to the county and to the cha- 
racter of the people. Murders had been 
committed in broad daylight, and the 
widow of one of the victims who went to 
the village for assistance, was turned into 
ridicule, gibed, and hooted at. It was 
not one or two either, but a continuation 
of murders ; and in four cases of outrage, 
the parties were worse than murdered, for 
they were so mutilated as to be left unable 
to support themselves. Therefore he 
thought that the document which the 
hon. and learned Gentleman had read 
with an emphasis calculated to turn it 
into ridicule, was such as to do equal 
credit to the head and heart of the excel- 
lent nobleman who wrote it. 


Adjourned Debate— 


GovERNMENT OF [IRELAND — AD- 
JOURNED Debate — Firrn Nicur.]| 
On the Order of the Day being read, 

Mr. 7. Duncombe said, he was well aware 
that, according to the strict rules of the 
House, he could not now move the amend- 
ment of which he had given notice; yet, 
perhaps, it would be for the convenience of 
the House, that one debate should close 
the discussion on the different questions 
on which they must ultimately divide, If 
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such were the pleasure of the House, 
perhaps he might now be permitted—par- 
ticularly as one or two tender inquiries 
had been made after his amendment—to 
state, as briefly as possible the reason 
which had induced him to take the course 
of which he had given notice. That 
course he thought absolutely necessary, 
in order that her Majesty’s Ministers 
might not either deceive themselves or 
any one else, in believing, that the vote of 
approbation which they would receive that 
evening, would be a vote of approbation 
of the entire of their general policy. As 
regarded their policy towards Ireland, he 
(Mr. Duncombe) trusted, that it would 
receive the sanction of as large a ma- 


jority as the state of partiesin that House 


would possibly admit of. Their policy 
in that country he thought entitled them 
to such approbation. That country, as 
appeared, and as was amply proved by 
the various petitions presented during the 
week, had been governed in strict accord- 
ance with the wishes and opinions of her 
people. He wished he could say the same 
for England. A different course, he 
thought, had been pursued here—a course 
which had not only tended to bring her 
Majesty’s Ministers and their administra- 
tion into discredit, but was tending daily 
to alienate the affections and confidence 
of the people from the Government. He 
had not yet heard, during the debate, any 
argument to satisfy him that the present 
Ministerial motion was absolutely neces- 
sary. If it were intended to console the 
late Lord-lieutenant of Ireland for any 
attack that had been made upon him for 
any inquiry that had beeu instituted in 
the House of Lords, he really did not see 
how it could have that effect. He thought 
that Lord Normanby would have done 
much better to have left his administra- 
tion to be judged of by the benefits it 
had achieved, rather than have brought it 
under discussion to be made the object of 
party misrepresentation. Besides, he 
much feared, that the whole of the pre- 
sent discussion would be a perfect waste 
of time. After several nights debate, to 
the exclusion of much more important 
matters, they would leave the question 
exactly where they found it. But cabi- 
nets, he supposed, like individuals, were 
the best judges of what was due to their 
own honour and their own feelings; so 
he must conclude, that her Majesty’s Mi- 
nisters had taken that course which was 
M 
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best adapted for the vindication of their 
own character. But what was the posi- 
tion of parties in that House in reference 
to this question? The noble Lord, the 
Ministerial leader, had called on the 
House for a vote of confidence in one 
branch of the domestic policy of the Ad- 
ministration. The leader of a formidable 


opposition—of an almost overwhelming | 
opposition, and thirsty for place poe 
ion, 


He had | 


power, had moved an amendment to the 
resolution of the noble Lord. 
not, to be sure, moved a vote of confi- 


dence either in himself or his party; but | 
sort of 


he meant his amendment as a 
compliment to the Honse of Lords-—~a 
compliment which, as he thought they 
did not deserve it, he would not willingly 
pay them—unless, indeed, that House 
had returned to what it formerly was : 
sort of deputy House of Lords. 


even the appearance of questioning any 
proceeding of that assembly. He did 


not believe, that any individual in that 
House would question the undoubted 
right of the Lords to institute any inquiry 
they might think proper into crimes, out- 


rages, or other peccadilloes of man, 
woman, or child, in England, Ireland, or 
Scotland, if they thought proper to insti- 
tute such an absurd and factious inquiry. 
But because they thought proper to in- 
stitute an inquiry, was the House of Com- 


mons to be told that, for fear of offending | 
any one of the fifty-five noble investi- | 
gators, they were not to express an opin- | 


ion on the branch of Ministerial policy to 


lated? The right hon. Baronet, the 
Member for Pembroke, had warned them 


House ought not to enter into collision 
with the House of Lords. He would like 
to know where was the right hon. Baro- 
net’s prudence in 1832? The right hon. 
Gentleman had told them not to inter- 
fere with the free opinion and undoubted 
liberty which the House of Lords were in 
possession of. It was the undoubted 
liberty of the House of Lords to reject 
and mutilate any measure sent up to 
them; and where, therefore, was the right 
hon. Baronet’s prudence in 1832, when 
he gave the advice to his Sovereign to de- 
prive the House of Lords of the power 
which they had to reject the Reform Bill 
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i see ,if Mr. Fox were a finality man? 
which the absurd and factious inquiry re- | 





of Treland— 324 


gave—when it was proposed to infuse a 
little popular feeling into that assembly ? 
Was not the present House of Commons 
the offspring of that advice? And yet 
they were told to do nothing which could 
have the appearance of calling in ques- 
tion any proceeding of the other House. 
Although he believed, that they did stand 
low in the eyes of the country, they had 
not yet arrived at that point of degrada- 
What was to be done in the midst 
of the party scrambles and vexatious pro- 
ceedings of the factions on this occasion ¢ 
In the right hon, Baronet’s amendment 
he could find nothing to which he could 
He wished to obtain 


something for the people. The noble 
o 


_Lord’s resolution did not go far enough, 


and therefore he proposed, if the right 


/hon. Baronet’s amendment did not take 
The | 
hon. Baronet, as it seemed, would not) 
have them do any thing which might have | 


effect, to move an addition to the noble 
Lord’s resolution in the following words: ~ 

“ And that it is also expedient to effect such 
further reforms in the representation of thie 
people in Parliament as shall conduce to then 


| contentment, and the security and welfare of 
| the kingdom at large.’’ 


It was, in effect, very much like what 
he had the honour of moving upon the 
Address; but it was now brought for- 
ward under much more auspicious circuin- 
stances, for no one, not even the most 
courteous Ministerial Reformer, could now 
say, that it was uncourteous to the Crown, 
There were Gentlemen sitting on the 
benches near him who frequently rejoiced 
in the title of Whigs—pure old Whigs of 
the Fox school. He should like to know 
Did 
Mr. Fox entertain the doctrine now put 


| forth, that there was an end of legislative 


ma | improvement, and that the constitution 
in his able and eloquent address, that that | 


was perfect and complete? Mr. Fox was 
exactly the reverse. He was an advocate 
for a great extension of the suffrage, and 


, for shortening the duration of Parliament ; 


and when he advocated those opinions, he 
was met by exactly the same arguments 
that Keformers were met with now ; but 
how did Mr, Fox treat such absurdities ? 
He would read Mr. Fox’s words; when 
some Gentlemen contended, that all was 
perfect with the Constitution in general 
and the constitution of that House, Mr. 
Fox said :— 

“ Now it seems the Constitution is complete 
—now we are to stond still, We are to ele- 


vate ourselves with the constitution in our 


—the best advice that any Minister ever! hands, and to hold it forth to a wondering 
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world as 2 model of human perfection. Away | 
with all further improvement—for it is im- 
possible, Away with all further amelioration 
of the state of man in society—for it is need- 
less! Let no man touch this work of man : 
it is, like the works of Heaven, perfect in all 
its parts; and, unlike every other work of 
man, it is neither capable of perversions nor 
subject to decay! Such is the presumptuous 
language that we hear ; and, not content with 
this haughty tone, they imitate the celebrated 
anathema of brother Peter, in the ‘Tale of a 
Tub,’ and exclaim, ‘confound you all eter- 
nally, if you offer to believe otherwise.’ ” 

It might be said, that Mr. Fox did not 
live to see the Reform Bill carried. But 
judging by the arguments which Mr. Fox 
held against those who resisted reform, it 
was quise clear that his idea of Whig 
principle was widely different from the 
idea of Whig principles entertained by 
those who now professed them. He had 
heard it stated in that House, from the 
Treasury bench, that Mr. Vox, on one 
occasion, said, that he knew of no means 
of governing the people but by pleasing 
the people; therefore, that he would con- 
cede, and if he found he had not conceded 
sufficiently, he would concede more. Te 
would not do Mr, Fox’s memory the in- 
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justice to believe that he would have said 


now, “Stand still; do not touch the 
Reform Bill.” If Mr. Fox saw what now 
existed—a reform Government scarcely 
able to command a majority in a Reform 
Parliament, and, therefore, obliged to 
shape their measures so as to conciliate 
the views and wishes of anti-reformers— 
he would not have said that the Reform 
Bill was perfect and complete. If Mr. 
Fox saw hundreds and thousands of per- 
sons signing petitions in favour of an 
extension of the suffrage, he would not 
have said “ stand still.” If they thought 
this exaggerated, let them try the state of 
public feeling at any public meeting in 
the metropolis on any subject, and depend 
upon it that no business would be attended 
to until the paramount necessity of Par- 
Jiamentary Reform was acknowledged. In 
Scotland the cry for Parliamentary Re- 
form met them in Edinburgh; and go 
where they would the same demand would 
be made for a revision of the Reform Act. 
When the people carried the Government 


of Earl Grey through the struggle of | 


1832, they looked with confidence to that 


House as a tribunal before which they | ‘ 
~ |in another place by the noble Lord at the 


might come and have their grievances re- 
dressed. Look at the conduct of that 
House upon the Corm-laws. Did they 
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not, when thousands of intelligent peti- 
tioners came before them, treat them with 
contempt ?—and did the House not scan- 
dalously refuse to listen to their com- 
plaints, and tell them that it knew their 
interests much better than they knew 
them themselves? Would they have 
dared to tell them so if they had been 
more closely identified with the wishes of 
the people? They were bound to fulfil 
their promises of reform—they had pro- 
mised representation instead of nomina- 
tion—they promised freedom and_ purity 
of election, and instead of receiving those, 
the people were borne down by intimida- 
tion, dictation, and corruption. They 
could not deny this; and whythen the doc- 
trine of finality? The noble Lord (Lord 
Jobn Russell) in his speech the other 
night had called upon him, before he 
moved his amendment, to make a state- 
ment of the views as to the reform which 
lle would propose. He maintained that 
it was not the moment then for entering 
into details. It was of no use for him 
now to propose remedies unless they ad- 
mitted that remedies were required. If 
he wanted an authority for this he would 
appeal with confidence to the conduct of 
the noble Lord on the Corn-law question. 
When his hon. Friend the Member for 
Wolverhampton invited the House to 
take into consideration the duties on the 
importation of corn, one of the supporters 
of her Majesty’s Ministers, the hon. 
Member for Somerset (Mr. A. Sanford), 
called on the noble Lord to state what he 
meant to propose if the House went into 
committee 7 To say that he was in 
favour of a fixed duty wae not sufficient. 
He would read to the House what passed 
on that occasion. The hon. Member 
read a passage to the following effect :-—- 


“ Mr. A. Sanford said, much observation 


_ had been made on both sides as to the decla- 


ration of the noble Lord, the Secretary of 
State for the Hfome Department, and when 
the noble Lord talked of a fixed duty, he 
wished to ask him what that duty was in- 
tended to be; not that the noble Lord’s answer 
would have any effect upon his (Mr. San- 
ford’s) vote, as he had fully made up his mind 
to give a decided negative to the motion; but 
he was induced to ask the question because 
he had yviven a firm and, he trusted, inde- 
pendent support to her Majesty’s Government, 
and in consequence of the opinion expressed 


head of the Government. If he thought that 
the opinion of the noble Lord entirely coin- 
cided with the opinion of the majority of the 
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cabinet, he would not have put the question ; 
but he was inclined to think that a different 
opinion was entertained by a majority of the 
cabinet. Ile had thought it a duty which he 
owed to his constituents, though a painful one 
to himself, to ask what the noble Lord in- 
tended by a fixed duty, and he entreated the 
noble Lord to answer the question. Lord J. 
Russell said, he had stated in his former 
speech that he was in favour of a moderate 
fixed duty, and he believed that he was jus- 
tified in so doing; but having reference to 
the specific motion of the hon. Member for 
Wolverhampton, which was one for the Llouse 
resolving itself into a committee of the whole 
House for the purpose of considering the Act 
of 9th Geo. 4th, regulating the importation of 
corn, it was clear that the motion bound nei- 
ther himself nor any one who voted for it to 
concur in a total repeal. In stating, then, 
that he was in favour of a moderate fixed 
duty, he had not felt that under the terms of 
the present motion it was competent for him 
to go further; he could do so, but it would 
take much time, and require the detail of 
many calculations; and if he had stated any 
reasons for the amount of duty he would re- 
commend, he would have entered upon a 
question differing from the proposition which 
had been made, and would merely have caused 
a debate relative to any alteration by a total 
repeal, and to the substitution of fixed duty. 
He conceived that the proper place for a dis- 
cussion of that kind was in a committee of 
the House ; and if he had now argued it, he 
would only have interposed a new question 
between those who were in favour of the pre- 
sent law as it stood, and those who wished to 
alter it.” 


Government 


Now that was just his case when he 
was called upon to go into details upon 


his amendment. There was no use in 
his attempting to build when he had no 
ground whereon to build. Let them give 
him ground. Let them agree with him 
that the Reform Bill was inefficacious, 
and that it required a remedy, and he 
would give them plenty of remedies. If 
those remedies went too far, they might 
be curtailed; if they did not go far 
enough, it was easy to extend them ; and 
once established on firm principles, Mi- 
nisters need not be afraid of coming down 
to that House for a vote of general ap- 
probation of their policy. Let them be 
true to the people and the people would 
be true to them. The people were not so 
unreasonable as some persons supposed 
them. It was said of the Ministers, he 
knew not whether justly or not, that 
when the court was against them they 
had clung to the people, but when the 
court was with them they had turned 
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their backs on the people. The people 
of England were grateful for the conduct 
of Government to their fellow-subjects in 
Ireland; but with regard to themselves 
they scarcely looked to it with any hope. 
He had often heard the Ministers say, that 
no Government could be strong unless it 
was founded on the affections of the 
people. If they were of that opinion, 
and said so still, they must admit that an 
extension of popular representation would 
not weaken but strengthen the stability 
of the State. It was for this reason that 
he should propose the amendment of 
which he had given notice, feeling confi- 
dent, in doing so, that if her Majesty’s 
Ministers and that House wouid agree 
with it, it would accomplish that which 
it promised to accomplish—namely, not 
only the contentment of the people, but 
the welfare and security of the State. 

Sir C, Style said, that if any vote were 
to pass the House in the slightest degree 
conveying censure on the measures of the 
Executive in Ireland, it would at once 
destroy every prospect of the Irish being 
able to obtain prosperity for their country, 
Ireland was now in a far more satisfactory 
condition than it had ever been at any 
former period of its history, and the con- 
trast was most striking between the pre- 
sent state of things, and that of a period not 
very far distant. What wasit that created 
there a degree of destitution dissimilar to 
any thing that was to be found in any 
other part of the empire. He did not 
deny that enormity and crime existed in 
Ireland toa frightful and lamentable extent, 
but he at the same time believed, that it 
was not in a worse state now than at any 
former period. He thought that the state 
of crime in Ireland was not imputable to 
any Government, but rather to the pecu- 
liar condition of society in that country, 
and therefore he was unwilling to vilify 
either Lord Normanby, Lord Anglesey, 
Lord Wellesley, or any other Lord-lieu- 
tenant. The Lords-lieutenant of Ire- 
land had each in their turn been vilified, 
but for his own part, he neither at- 
tributed the unfortunate state of that 
country to misgovernment, nor to the 
conduct of the hon. and learned Member 
for Dublin. The hon. Baronet read an 
extract from the second report of the rail- 
way commissioners, to show that potatoes 
which had originally been considered 
‘‘ unfit for swine,” constituted the food of 
the peasantry, and said that, if the poor 
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were deprived of their holdings, as had 
been described in the course of that night, 
it was not wonderful that crime, the re- 
sult of misery and wretchedness should 
exist in the country. Without land they 
could not produce that which was their 
only food; and knowing how much the 
peasantry of Ireland were attached to lo- 
cality, it was not to be wondered at, that 
they became exasperated when deprived 
of the ground which they bad reclaimed, 
perhaps, from a barren waste by the sweat 
of their brow. In connexion 
point, he might refer to Ulster. 
province the causes which elsewhere led to 
preedial disturbances, were not in opera- 
tion. The tenure of land was more secure, 
leases being granted in the greater num- 
ber of cases. Also, nearly all the occu- 
piers held directly from the head land- 
lord, and so were exempt from the ex- 
tortions of middlemen. But, above 
all, the landlords of Ulster were found 
in general to exercise their rights, 
with a forbearance, humanity, and 
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judgment, which showed, that their minds 
were impressed with the consciousness 
that duties, as well as rights, belonged to 
the possession of property. 


But still, 
even in that province, the landlord showed 
a disposition to strain his power, in the 
smallest degree, beyond what the people 
deemed right, so dear to them was their | 
possession of the land on which they had 
been borr, that there, as well as in other 
parts of Ireland, strong measures were 
occasionally resorted to for the purpose of 
keeping within due bounds the power of 
thelandlord. Hewould say a few words with 
respect to the state of crimes in Ireland at 
other periods, as compared with the pre- 
sent time. He was not going to trouble 
the House with long statistical calculations 
of what had occurred at this or that par- 
ticular period. He would only refer to 
a period of twenty years previous to the 
Government of the present Ministry in Ire- 
land, that was onecontinued scene of crime 
and outrage of a most fearful and enor- 
mous description. He would begin with 
the year 1811. He would assure hon. 
Members he would be as brief as possible, 
but he must really be permitted to trespass 
a little on their time. The Irish news- 
papers week after week, and month after 
month, were then giving details of out- 
rages to which there was no parallel 

any other country. They had it in the 
words of the hon, and learned Gentleman, 
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who was the Solicitor-general at that time, 
Mr.Bushe, and whowas nowthe Lord Chief 
Justice of Ireland, in a speech delivered 
by him at a special commission in the 
county of Tipperary, and in which he had 
denounced the then existing associations, 
that, “they did away with the rights of 
property, they prevented the transfer of 
property, and prostrated the exertions of 
industry. Another part of their system 
to denounce as public delin- 


| quents all the persons amongst the lower 


with this | 
In that | 


justice. ; 





orders who contributed in any degree, 
however humble, to the administration of 
In 1813 and 1814, they had the 
testimony of the right hon, Baronet, the 
Member for Tamworth in a speech, ‘ddi- 
vered on the 8th of July, 1814, that ‘in 
those parts of Ireland, where the laws 
had been administered with the greatest 
severity, and where the greatest number 
/of convictions had taken place, the 
terror arising from those convictions, had 
barely survived the cause, when new 
combinations ofa more extensive and dan- 
gerous character, had obtained bizth ; and 
these combinations were carried on with a 
degree of secrecy which defied the opera- 
tions of the law as it at present existed.” 
The year 1815 was distinguished in the 
annals of crime by the murder of Mr. 
Baker, a magistrate of the county of 'Tip- 
perary. In 1816, disturbances had _pre- 
vailed in no less than five counties 
in Ireland; in the counties of Tippe- 
rary, Queen’s County, Westmeath, Li- 
merick, and Louth, and those disturb- 
ances, according to ‘the Attorney-general, 
*“ seemed to be the result of a get neral con- 
federacy in crime.” That year was noted by 
the barbarous massacre in the county of 
Louth of a family consisting of nine per- 
sons. It was even said, that the mo- 
ther of the family, with an infant at her 
breast, had implored for mercy in vain, 
the babe was thrust back ou the point of a 
pitchfork, and consumed in the fire. In 
1818, there seemed to be a partial calm 
from further outrage. But in the follow- 
ing year, outrages had again prevailed. In 
1821 agrarian outrages extended over the 
whole of the south-west of Ireland, and 
had compelled the enactment of the In- 
surrection Act, and the suspension of the 
Habeas Corpus Act. That year was dis 
tinguished in crime by the murder of Mr. 
Going, a magistrate ; and on that occasion 
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the surrounding hills were lighted up with 
bonfires to communicate the glad tidings 
far and wide. There had also been an 
atrocious murder in thecounty of ‘Tipperary 
of a family of eighteen individuals named 
Shea, who had all been burnt to death in 
one room. With all these horrors fresh in 
their recollection, how could they attribute 
crime in 1839 to the policy of Lord Nor- 
manby ? It was said, that that novle Lord 
had not administered the law with vigour ; 
he contended that Ireland had improved 
more curing Lord Normanby’s Govern- 
ment, than at any other period, aud that 
noble Lord had never shrunk from grappling 
with crime wherever it had existed. ‘Then 
they had other grave charges brought 
against Lord Normanby of an abuse of the 
prerogative of merey. The noble Lord, 
the Member for Bath (Viscount Powers- 
court) had stated that 1,100 persons had 
been improperly liberated from the gaols, 
who had been convicted of heinous offen- 
ces. Lord Normanby had vindicated the 
supremacy of the law, and had effectually 
suppressed disorder, and the result had 
been, that that mercy had not been abused 
by the people, for fewer outrages had 
since been committed. There might have 


Government 


been individual instances of outrages, but 
he was speaking generally, and outrages ge- 
nerally speaking, had almost entirely cea- 
sed tu Treland, 'Then there wasacharge made 


against Lord Normanby’s Government, 
that he had shown a disposition to screen 
political offenders. He denied, that this 
charge could be made against the Govern- 
ment of Lord Normanby with so much 
justice as it could be made against the 
Government of Lord Haddington. They 
must seek to obtain respect for the law 
amongst the people of Ireland, by admi- 
ministering itin such a manner, as to show 
them, that it was the best and surest pro- 
tection against oppression of every kind, 
by continuing to administer the law with 
that spirit of impartiality and justice, and 
with that degree of vigour, with which 
it had been administered by Lord Nor- 
manby ; but, above all, they must seek 
to improve the moral character of the peo- 
ple of Ireland, by giving education to the 
rising generation; they must enter upon 
that task, not with the limited and Secta- 
rian object, of merely inculcating into their 
minds, doctrinal points of faith of this 
or that particular religion or creed, but 
they must enter upon it with the more 
high, and in his humble opinion, the 
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more truly christian object of inculcating 
the feeling amongst them ‘“ to love one 
another,” 

Sir George Sinclair spoke to the follow- 
ing effect:* If the Members here as- 
sembled from the various districts of Great 
Britain and Ireland were to compare notes, 
it would be found, that the character of 
this House, which has long been greatly 
at a discount, has, even since the com- 
mencement of this Session, fallen at least 
twenty per cent. It is alleged that we 
display no energy, and despatch no busi- 
ness; that we say little that is worth the 
saying, and do little that is worth the 
doing; that country gentlemen were never 
summoned to so little purpose in the 
month of February from their familics 
and their firesides; that we are chiefly 
notorious for the intolerable Jength of our 
speeches, and the interminable adjourn- 
ment of our debates; that, whilst the 
Ministers have kept back everything im- 
portant, the Conservatives have brought 
forward nothing aggressive: in short, the 
relative position of the two great parties 
has been compared to that of the French 
and Enelish guards at one of the battles 
in the seven years’ war, who, on that 
occasion, treated each other with a some- 
what unseasonable ceremoniousness, and 
began by interchanging bows instead of 
bullets, until the Freneh exclaimed, in 
the exuberance of their national polite- 
ness, ** Gentlemen of the English guards, 
pray be pleased to take the first fire.” 
There appears to bave been, during the 
early part of this Session, a similar unwil- 
lingness to strike the first blow ; but this 
“ ¢irez les premiers” system is at last 
come to a close. The noble Lord bas 
assumed the initiative ; and the scope and 
import of his present motion constituted, 
during the recess, a very prominent theme 
for comment and lucubration. The few 
surviving stragglers of the expiring Whig 
faction affected to maintain, that the step 
which the Government has now taken, is 
manly and magnanimous ; but, according 
to the general sentiment of acute and im- 
partial observers, it is far more cunning 
than courageous. The chief object is 
to achieve an apparent and temporary 
triumph by extorting or entrapping the 
suffrages of certain Members of the 
House, who feel hampered and hemmed 
in as regards the Irish policy of the Go- 
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verninent, but who are so exasperated and 
disappointed at having been so long de- 
luded and so often deceived by the Cabi- 
net, that, if we may believe their own 
voluntary asseverations (which few, except 
myself, seem disposed to do), they would 
as soon think of cutting off their right 
hands as of giving any vote which should 
indicate or imply a general approbation, 
on their part, of the past conduct, or pre- 
sent course, pursued by her Majesty's 
Ministers. But, Sir, nothing has for a 
long time so much astonished the whole 
country as to see the noble Lord and his 
colleagies still grouped, as usual, on the 
Treasury Bench, and bringing forward the 
estimates for the year, after the warning 
given, or rather the menace uttered, by 
the noble Premier in another place, that, 
if he were left in a minority ou a then im- 
pending division, the most important con- 
sequences would result -- a declaration 
universally regarded both by friend and 
foe as equivalent to a pledge, that, if de- 
feated, he would retire from office. I defy 
the noble Lord to point out any class or 
section of this great community, a major- 
ity of which entertains towards ber Ma- 
jesty’s Ministers, as statesmen or politi- 
ciaus, any feeling either of confidence o: 
of respect. I am_ persuaded, that bells 
would be rung, and bonfires lighted, 1 

every town and hamlet throughout the 
kingdom, at the welcome intelligence of 
their dismissal or resignation. In opposing 
universal suffrage, they act in strict con- 
formity with the dex talionis; for, with 
the exception of their own immediate re- 
tainers, universal suffrage is opposed to 
them. If the demise of the Cabinet were 
announced in the political obituary, and 
its obsequies about to be solemnised, | 
am quite at a loss to guess who could be 
calied upon to act as chief mourner. That 
duty would, perhaps, be most fitly per- 
formed by the noble Viscount’s successor, 
whoever he may be; for he would cer- 
tainly find that he had come into posses- 
sion of a very deranged, decayed, and 
dilapidated inheritance; whilst the funeral 
oration might be pronounced by the 
Isocrates of the Precursor society to a sad 
and sympathising congregation of 
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“ Friends, Romans, countrymen, and lovers.” 


The honour and interests of this empire 
have, “of late years” been gradually 
dwindling away under the auspices of a 
Government, which no party, either here 
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or elsewhere, can, 1 think, presume to 
characterize as consistent, straightforward, 
or sincere—a Government which, by the 
crafty and adroit adjustment of 


* Doctrines fashion’d to the varying hour,” 


has contrived with all the skill of an ex. 
perienced exhibitor on the slack rope, to 
maintain its official equilibrium, but which, 
if we consider its whole conduct since 
1835, must, as far as principle is con- 
cerned, be looked upon as immersed chin- 
deep in a mud-bath of political tergiversa- 
tion. They tell us, with regard to the 
Corn-laws, that it is their principle to 
have a fixed duty; but it is difficult to 
point out any subject, on which they 
deem it their duty to have a fixed prin- 
ciple. They only maintain themselves in 
place by dexterously throwing one incon- 
venient question open the one day, and 
another overboard the next. I have fre- 
quently stated, both in and out of this 
House, that I never place any reliance on 
the professions of her Majesty’s Ministers; 
and I should now be very glad to know 
who can? Their entire conduct has, in 
my opinion, tended to lower in public 
estimation the genera! character of public 
men, Atthoush they are the Ministers of 
the Crown, [ deny, that they govern the 
country, They cannot carry any measure, 
either in whole or in part, however s alutary 
or iné able they themselves may de- 
clare it to be, if their opponents determine 
to resist it; they could not successfully 
withstand any scheme, which they de- 
nounce as mischievous or revolutionary, 
if their antagonists should think proper 
to abstain from coming down for the 
purpose of helping them against their 
friends. But when the noble Lord plumes 
himself upon the Irish policy pursued “ of 
late years ;” aterm, by the by, almost as 
vague and indefinite as the phrase ‘a 
certain age,’ when applied to the ladies, 
I would reply, that the abandonment of 
the appropriation clause, or rather the 
leaving it, like Mahomet’s coffin, in a 
state of suspension, avowing that they 
can neither rescind it with honour, nor 
assert it with effect, accompanied by the 
retention of those offices and emoluments 
which they recovered by tumultuously in- 
sisting upon its adoption, affords a melan- 
choly and unprecedented instance of cal- 
lousness, of pliancy, and of weakness, 
The very men who, for the sake of this 
principle, broke up the administration of 
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Karl Grey—the very men who, on the 
same account, dissolved their political 
connexion with the Earl of Ripon and 
my noble and right hon. Friends near me 
—three of the ablest and most virtuous of 
their colleagues—the very men who, under 
the same pretext compelled my right hon. 
Friend, the Member for Tamworth, to 
resign, and kept Ireland during upwards 
of three years in a state of turbulence and 
agitation—at length volunteered to carry 
through Parliament exactly such a mea- 
sure as they declared, when in opposition, 
could neither be just, tranquillising, nor 
satisfactory. I perceive that some of their 
factious retainers have often denounced 
me as a ‘‘ renegade.” According to their 
code of political morality, the crime seems 
rather to consist in not sacrificing prin- 
ciple to party, than in preferring pelf to 
principle. Now, as every public man, 
however humble, must possess the right, 
as well as cherish the desire, to vindicate 
his character from aspersion, I may ob- 
serve that, from the moment when the ap- 
propriation-clause was first asserted, I at 
once proclaimed myself as firm and un- 
compromising in my opposition to that 
measure, as her Majesty’s Ministers then 
declared, that they were sincere and in- 
flexible in their resolution to maintain it. 
My language on the 5th of August, 1834, 
when Lord Melbourne’s first administra- 
tion was in office, and when no one dreamt 
of its impending dismissal, was as follows: 
—‘* The wedge, which we are able to in- 
troduce. will serve for the accomplishment 
of that object, which I as strenuously de- 
precate as the Dissenters imperiously de- 
mand,—I mean the severance of the con- 
nexion between the Church and the State, 
or, in other words, the confiscation and 
embezzlement of all Church-property 
throughout these realms. His Majesty’s 
Ministers are 


“ Willing to wound, and yet afraid to strike.” 


They long to propitiate the Dissenters, 
and yet are loath to break with the Church. 
I do believe, that they have many secret 
misgivings as to the tendency of their pre- 
sent course; and when about to descend 
the precipitous declivity, they almost in- 
voluntarily recoil at the contemplation of 
the gulf which yawns below. By what 
means do they expect to arrest the down- 
ward course of their own career? Where 
is the line of demarcation, which is to 
separate concession from resistance ? When 
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are they to say to the Church-destruc- 
tionists, ‘ So far shalt thou go, but no 
further? I, Sir, at least, shall so express 
myself as not to be misunderstood. I am 
certain, that it is equally inconsistent with 
law, with equity, with justice, and with 
sound policy, to divert any portion of the 
ecclesiastical property in Great Britain or 
Ireland from purposes in the strictest sense 
ecclesiastical ; by which I mean the erec- 
tion and endowment of places of worship 
in connexion with the established Church. 
If, therefore, I am asked at what point we 
should begin resistance to encroachment, 
my answer is, commence it now—here let 
us fight the battle—here let us take our 
stand. Compliance only serves to en- 
gender fresh demands, to stimulate the 
ardour of our enemies, and to damp the 
courage of our friends. The opponents 
of the Church are as insatiable as they 
are implacable: they think, that they 
themselves have gained nothing, while the 
Church has anything to lose.” Such, Sir, 
were my declarations, when this principle 
was first promulgated ; and if the office 
and emoluments of Home Secretary were 
tendered for my acceptance, on condition, 
that I would introduce a tithe-bill, into 
which the appropriation-clause was in- 
serted, I should spurn the offer with indig- 
nation. And now, Sir, what has been the 
conduct of the noble Lord? I have not 
made any extract from his speeches in 
1834; but so late as in August, 1836, his 
language was as follows :—‘‘ We are pre- 
pared to stand on the principle we have 
professed. We maintained that that prin- 
ciple was essential to a final settlement of 
the tithe question when we were out of 
office; and if while we are in office the 
House of Commons thinks proper to afhrm 
an opposite principle, amounting to a de- 
nial of that which we asserted, of course 
it will be our duty to resign, and to pre- 
tend no longer to govern the councils of 
this country.” And yet, Sir, I have lived 
to find them bespeaking places in the 
Derby dilly, of which I have the honour to 
be an original shareholder, and which was 
only set up in opposition to the appro- 
priation-principle ; and I have seen them 
voting in company with their former col- 
leagues, against their own grand panacea 
for the evils of Ireland, the withholding of 
which they declared would be equivalent 
to the repeal of the Union. The noble 
Lord once complained, that he was the 
victim of stratagems and snares on the 
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part of jthis side of the House; a charge, | 
which we may safely assign to the impar- | 
tial award of the country. Sir, I assert, 
on the contrary, that the two great pivots, | 
upon which the whole machinery of Go- | 
vernment chiefly turns, are disingenuous- | 
ness and procrastination. Delays, which | 
the old proverb represents to be danger- | 
ous, constitute, as far as her Majesty’s 
Ministers are concerned, the chief sources 
of permanence and security, ‘I'he whole | 
country nauseates the very name of “ re-| 
formed Parliaments,” and is loudly com- | 
plaining of the lamentable and almost | 
laughable inefficiency, with which public 
business has been transacted in these as- 
semblies. It is with great truth asserted, 
that we have been more lavish of public | 
money, more indifferent to public opinion, 
more neglectful of the public interests, 
than our much-calumniated predecessors ; | 
and many an ardent Reformer is compelled 
to exclaim, in the bitterness of his disap- 
pointment,— 


“ Obsecro et obtestor, vite me redde prior.” 
The general opinion is, that her Majesty’s | 
Ministers do nothing, the Radicals help 


them, and the Conservatives look on. 
And why this evasive and temporising 


policy? Merely in order that the Whigs 
may continue, until the latest possible 
moment, at all hazards, and at any price, 
to enjoy the loaves of place, and to dis- 


tribute the fishes of patronage. ‘The most 
superficial acquaintance with the political 
carte du pays must be sufficient to shew, 
that the Miaisters have office, the Conser- 
vatives power, and the Radicals neither. 
Sir, I never was more astonished than 
when I once heard the Secretary of the 
Treasury assert, that, in regard to the dis- | 
tribution of patronage, the present advisers | 
of the Crown might safely challenge com- 
parison with any preceding administra- 
tion. If so, Sir, the public is labouring 
under an unaccountable and universal 
hallucination. It is undoubtedly proper 
that, ceteris paribus (or nearly so), and 
in a reasonable majority of instances, the 
supporters of Government should have the 
preference; but never during any period 
of British history were services and se- 
niority more frequently overlooked, and 
more shamelessly set at nought, To each 
and all of the ministerial appointments we | 
may apply what the poet says concerning | 
mercy— | 
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‘« Tt is twice blest ; 
It blesseth him that gives and him that takes.” 
Every place and every honour is bestowed, 
as a matter of course, to recompense past 
obsequiousness, or to encourage future 
servility. Many hon, Members opposite 
are, in one sense, and in one only, the 
most vigilant guardians of the public purse 


that ever existed; they watch with most 


scrupulous jealousy, lest the minutest drop 
of the most insignificant streamlet, which 
flows from the 'Treasury-spring, should not 
find its way into the unfathomable abyss 
of Whig Radical cupidity. They care 


| not to what extent the measures of her 


Majesty’s Ministers are rejected, muti- 
lated, or abandoned ; and the appointment 
of a Conservative letter-carrier at Brent- 


ford, Banff, or Belturbet, would excite 


more general indignation than the relin- 
quishment of the appropriation-clause. 


| Sir, it was not so in the days of those, 


who have been falsely denominated the 
office-monopolising Tories. Their con- 
duct was never mercenary, dishonest, or 
equivocal. They could ‘spy desert” in 
the ranks of their rivals and antagonists. 
Of this, Sir, I can venture to say, that 
your own experience affurds an honour- 
able illustration. When a high judicial 
appointment became vacant in Scotland, 
the Duke of Wellington bestowed it upon 
you—upon you, Sir, one of the most dis- 
tinguished and consistent of his political 
opponents; and you continued for some 
years to discharge the duties of that office 
with equal ability and acceptance. On 
the same principle, we are indebted to the 
wise discrimination and acknowledged im- 
partiality of my right hon. Friend the 
Member for Tamworth, for the nomina- 
tion of some of the most enlightened and 
conscientious lawyers, who ever graced 
the judicial bench in Scotland, and who 
are as well known for their liberal politics, 
as honoured for their legal acquirements. 
But, Sir, supposing, that all the judges in 
Scotland were at once to resign, or to be 
carried off next week by the cholera, 
would her Majesty’s Ministers venture to 
tread in the steps of their predecessors ? 
It would, of course, be highly proper that 
my hon. Friends the Lord-Advocate and 


| Solicitor-general, and other Whig law- 


yers of equal eminence, should be pro- 
moted to the highest offices. But, in the 
case of twelve gowns having been thus dis- 
tributed, would the Government think 
themselves at liberty to give the thirteenth 
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toa Tory? Oh, no! The most eminent 
and highly-gifted advocate in Scotland 
would, of course, be passed over, so long 
as the most ignorant and incapable Whig- 
Radical remained unpatronised and un- 
provided for. Her Majesty’s Ministers 
would be sneered and snarled at by all the 
Liberal journals throughout the kingdom, 
if it were unhappily to transpire, that, 
through the chivalrous and misplaced 
generosity of an incautious maitre dhétel, 
the bones and fragments of a Cabinet- 
dinner had been javished on any half- 
famished mastiff, which had not, in right 
of its owner, the privilege of the entrée 
at Brookes’s. If the patronage of the 
crossings in the streets were vested in 
the Lords of the Treasury, no crooked 
cripple upon crutches need presume to 
sulicit the appointment, unless armed with 
a certificate under the sign-manual of Mr. 
Stuart of the Courier, and Mr, Easthope 
of the -Chronicle, attesting, that he is 
Whig-Radical to the very hunch of the 
back-bone, and prepared to signalise his 
zeal for freedom at elections by hurling a 
brickbat at any Conservative interlopers, 
who presumed, as candidates, to poach 
upon the metropolitan manor of Radical- 
ism. And here, Sir, I shall notice a 
subject which is often discussed out of 
doors, and which seems to perplex many 
intelligent and unsophisticated observers 
of passing events. One hears this ques- 
tion propounded at the corner of almost 
every street, “ Pray, how have her Ma. 


jesty’s Ministers so long contrived to make 


the two ends of the Session mect, and to 
keep their heads above water? Whether 
we listen to Radical or to Conservative 
orators,—whether we read the Times or 
the True Sun, the Standard or the Spec- 
tator,—our only difficulty is to determine, 
by which of these two parties they are 
most opprobriously upbraided with in- 
eapacity and vacillation. Does it not 
then follow, as a matter of course, that 
the real supporters of the Government 
must constitute a minority? Whence 
does it happen, that no Conservative has 
proposed a vote for their dismissal, or 
moved for an inquiry into the state of the 
nation?” Sir, there are in my opinion 
two causes, which, when taken together, 
may account for this anomaly. In the 
first place, there are boisterous and brawl- 
ing declaimers against the policy of the 
present Government, who, if the question 
were brought to’a final issue, would screw 
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up their consciences to vote, that they 
had confidence in the very administration 
which they are the foremost to ridicule 
and the loudest to condemn; and_ se- 
condly, her Majesty’s advisers remain in 
place, by acting, in reference to parlia- 
mentary support, upon the celebrated 
imperial aphorism with regard to lucre, 
that 


——“ honus est odor ex re 
(Jualibet.” 

“ Abuse us, gentlemen, to your heart's 
content !—don’t be upon any ceremony in 
showing us up!—drench us ad libitum 
(you can’t do it ad nauseam) with the 
strongest acid of censure; and don't 
administer, even in doses of homeepathic 
minuteness, the neutralising alkali of 
commendation !—we shall suffer most pa- 
tiently all your virulence, so long as we 
can count upon your votes!” This, Sir, 
was the best defence by which [ at all 
succeeded in parrying the attacks made 
upon myself and my friends by a respect- 
able elderly Conservative frondeur, with 
whom [ lately had the good fortune to 
find myself ¢éte-d-icte, on stepping into 
a Richmond omnibus, near Hyde-park 
Corner. 


“T wonder, Sir, exclaimed he, in a half 
angry, half pathetic tone, what all the 
Conservatives in the House of Commons 
are about; they seem to me to be sleeping 
at their posts. The only symptom of 
vitality they have shewn, was to get up an 
adjourned debate as to the production of 
documents, which the Government shewed 
no disposition to refuse—a sort of abortive 
attempt to batter down the walls of the Trea- 
sury with paper-pellets. ‘There was no use 
in discussing such a point at all; they should 
have ‘kept their powder dry’ until some ac- 
tual conflict took place, and not have wasted 
the Congreve-rockets of their eloquence, by 
firing them into empty space. I begin to 
think, Sir, that the energy of an opposition is 
inversely proportioned to its numbers. If I 
were in the House of Commons, | would 
never mind being in a minority. I should, of 
course, always like it to be as large as possi 
ble; but, were it ever so small, I should con- 
sole myself by exclaiming, if the cause were 
good, 

‘The fewer men, the greater share of honour.’ 


It is far more glorious fora powerful and 
gallant army to suffer a defeat, than seem 
afraid to hazard an engagement. I day say, 
Sir, you remember as well as I do, the ex- 
ploits and the prowess of my eloquent and 
accomplished friend Croker during the two 
Reform Bill campaigns. Lis premature re- 
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tirement from public life is a public misfor- 
tune; he is now become ‘ the reciuse of West 
Moulsey,’ and 
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‘Armis Herculis ad postem fixis, latet ab- 
ditus agro.’ 


Though never leader of the Opposition, he 
might well be called 


*A thunderbolt of war ;’ 
and was, at all events, 
‘ Lieutenant-general to the Earl of Mar.’ 


I used to think, Sir, that he would never let 
the Whigs get through letter A of schedule A. 
The rottenest borough had its Thermopy!e. 
The ground was disputed street by street, 
where there were any strects, and inch by inch, 
where there were none. I believe even Veters- 
field had its barricades and its elorious days. 
Methinks [ see Croker now defending the 
bridge of Appleby with all the ardour of 
Iloratius Cocles, against a whole battalion of 
Reformers, and now leading on the forlorn 
hope in a fierce and fruitless onslaught upon 
Gateshead. Ilow different were such feats as 
these from the dull drills and pacific parades 
of modern times! If } could only get access 
at head-quarters, Sir, Vd put them into a way 
of bringing the Government upon their mar- 
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/anend to their | 


row-bones before the end of April; and 1, 
hope there would be found in the Conservae | 
tive ranks Gentlemen who would be ¢ pleased | 


to take their places.’ 


The plan I would follow, | 


avd which I think could not fail to succeed, | 


would be this—” 


brought our interesting colloquy to an 
abrupt termination by announcing our 
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insensible, but which became continually 
more apparent to the community at large, 
They constituted a government by suffer- 
ance—they lived from hand to mouth, 
and from day to day: at every Cabinet- 
council there was a sword suspended over 
their heads by a hair, through the sever- 
ance of which a few English or Irish 
Radicals might at any moment have put 
recarious existence: they 
were compelled to mendicate eleemosy- 
nary aid from politicians, whose designs 
they deprecate, whose opinions they dis- 
avow, and to whom they themselves, in 
their official cxpacity, are objects of de- 
rision and distrust. Did any government 
ever submit to such an abject alternation 
of dependence-—on the one day cringing 
to the Radicals, and crouching on the 
next to the Conservatives; and even 
sometimes, on the self-same night, re- 
quiring successfully the aid of both. If 
the proceedings of this House had been 
announced to the public in the same form 
as dramatic representations, the parlia- 
mentary playbill might have run as fol- 
lows :—“ Theatre Royal, St. Stephen’s. 
Hier Majesty’s Servants will perform on 
Monday next, under the distinguished 
patronage of Sir R. Peel, Lord Stanley, 
and Sir J. Graham, a grand melodrame, 


| entitled ‘ Conservative Justice to Canada.’ 
But here, Sir, to my great chagrin, the | 
cad put his head in at the window, and | 


arrival at the suspension-bridge, where | 
the gentleman had signified his inteation | 


to alight; and although I have since 
made it a point to travel on the same 
road by the same conveyanee, | have 


never been so lucky as to fall in with the | 
same acute and facetious fellow-traveller. | 
But, Sir, in order that the real state of | 
parties may be more fully illustrated, more | 
clearly understood, and more generally | 
pondered over by all classes, I shall now, | 
with the leave of the House, proceed to | 
consider the past condition, the present | 
circumstances, and the future prospects of | 


her Majesty’s Ministers. On the first of 
these points | may confidently appeal to 


all such independent and impartial Gen- | 
tlemen as were Members of the former | 
Parliament. They cannot fail to recollect, | 
or hesitate to acknowledge, in how galling | 
and degraded a position her Majesty’s | 


Ministers were placed—a position, to the 
ignominy of which they seemed altogether 


On Tuesday, by command, and for the 
benefit of Mr. O’Connell, the farce of 
‘ Popish-Radical Justice to Ireland.’” 
The noble Lord often reminded me of a 
shuttlecock, whisked and whirled across 
the table without any ceremony, from the 
one side of the [louse to the other, the 
battledores being most edroitly managed 
by my right hon. Friend the Member for 
‘Tamworth, and the then learned Member for 
Kilkenny. During the last four years her 
Majesty’s Ministers have been frequently, 
though unconsciously, sitting for their 
pictures. I am not merely alluding to 
the inimitable sketches of “ I. B.,” which 
combine all the fidelity of the portrait 
with all the humour of the caricature; or 
to the chefs-d’wuvre of sundry Conserva- 
tive artists, whose oratorical canvass and 
brushes, especially at Glasgow, Exeter, 
Oldbam, and Wolverhampton, have been 
similarly employed. But, Sir, an accu- 
rate delineation of the present Cabinet 
appears to have been selected as an annual 
subject for prize-competition by the Radi- 
cal Royal Academy, and has been treated 
with singular felicity by the Rembrandts 
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and Rubenses, the Lelys and Lawrences, 
of that establishment ; or, in other words, 
by the Harveys and Humes, the Wakleys 
and Wards, the Attwoods, Leaders, 
Molesworths, Duncombes, Hutts, &c.; 
and it must be admitted by the most fas- 
tidious virtuosos, that, in their admired 
compositions, they are much more prover- 
bial for faithfulness, than prone to flat- 
tery. I shall select, by way of specimen, 
a gem from the studio of the hon. Member 
for Finsbury, which some time ago at- 
tracted much notice in the Radical exhi- 
bition. By the by, I am happy to con- 
gratulate him on his triumphant election 
as coroner for Middlesex. If ever it 
should become his duty to hold an in- 
quest over the Cabinet, I am sure he 
would charge the jury to bring in a ver- 
dict of felo de se, and find, that they have 
committed suicide, by constant truckling 
to their enemies, and frequent treachery 
to their friends :-— 


“With respect,” said he, “to the Whigs, 
there were, he admitted, some men among 
them who had discharged their duty faithfully, 
and the Radicals were very glad to avail them- 
selves of their assistance on the road towards 
thorough reform. The moment the Whigs 
stopped, the Radicals would bid them good 
by, and proceed on their own account; and 
he was satisfied they never would stop until 
they had obtained full justice to the whole 
empire. The Whigs could not proceed with- 
out them; they were bound hand and foot to 
the Radicals, for they had the huge body of 
the Conservatives opposed to them, and star- 
ing them in the face, ready to demolish them, 
should such a crisis occur as the defection of 
the Radical party. But there were also 
among the Whigs many whom they could not 
possibly trust—-men who were ready at any 
moment to shrink away into the ranks of the 
tyrannical, boroughmongering, and blood- 
thirsty Tories. Ministers undoubtedly had 
laid some good measures on the table of the 
House of Commons; but he feared, when 
these were carried, the Whig stock in trade 
would be out. In sucha case they must ex- 
pect the Radicals to cut the concern ; for the 
Radicals would never consent to be mere 
dummies.”’ 


This, Sir, T need scarcely say, is an 
undoubted Wakley, in the most finished 
style of that eminent master: and if I 
were to ransack the provincial and metro- 
politan collections, I might adorn the en- 
tire walls of the National Gallery both 
with groups and individual portraits, as 
distinguished by the truth of their colour- 
ing and the correctness of their outlines, 
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from the pencils of the other most re- 
markable fellows and popular associates 
of the genuine Radical school, all de- 
monstrating the degree of estimation and 
regard, in which her Majesty’s Ministers 
are held, by the very men_ without 
whose suffrages, it is admitted on all 
hands, that they could not exist for a 
single hour. But, Sir, it may be al- 
leged, they have fot et tanta negotia to 
sustain, and are so entirely engrossed in 
devising and executing their multifarious 
and important schemes for carrying out 
the principles of the Reform Bill, and 
promoting the national weal, that they 
have little leisure and less desire to as- 
certain the opinions expressed in the 
public prints or at public meetings, re- 
specting their conduct or their principles. 
“ Populus me sibilat; at mihi plaudo 
Ipse domi.’” 


I, Sir, stop here, and leave it to the 
Westminster reviewers to complete the 
quotation, if they think proper. But, 
Sir, [ ask whether they fared much better 
within these walls? I ask what Govern- 
ment ever experienced on the part of its 
supporters so unceremonious and so un- 
ceasing an infliction of most cutting and 
contumelious castigations ? Although the 
three last sessions constituted the period 
of all others in our whole Parliamentary 
history, during which there was most 
said and least done, an act, I believe, 
did pass, not long ago, under the aus- 
pices of her Majesty’s Ministers, for the 
total abolition of a certain barbarous and 
revolting punishment; and this philan- 
thropic effort can scarcely be wondered 
at, for they themselves may be said (of 
course, I only mean in a metaphorical 
sense) to have stood in the pillory at least 
once a-week. Never were any delinquents 
in that pitiable predicament so belaboured 
and begrimed with dead cats, turnip-tops, 
oranges, and mud, as her Majesty’s Mi- 
nisters have been overwhelmed by their 
own partisans with sarcasms, reproaches, 
expostulations, and invectives. The for- 
mer learned Member for Bath used to be 
the most dexterous, as well as the most 
unsparing, in the use of these offensive 
missiles. Even my hon. Friend, the late 
Member for Middlesex, now for Kilkenny, 

“ Once Thane of Glammis, 
But now of Cawdor,” 
was often so carried away by his involuns 
tary feelings of honest dissatisfaction, that 
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his pattings on the back, by a kind of im- 

perceptible crescendo passed gradually into 

pummellings; and other patriots, then 

clustering around him, used to discharge, 

in the thickest vollies, the rotten eggs of 

their resentment, with so cruel and unerr- 

ing an aim, at the devoted heads of her 

Majesty’s Ministers, 

“That, had not Heaven, for 
purpose, steeled 

The hearts of men, they must perforce have 
melted, 

And Toryism itself have pitied them.” 


some strong 


And yet, Sir, in despite of all these af- 
fronts, and all these outrages—conde- 
scending to be 


“ Every thing by turns, and nothing long,’’— 


turning their backs upon their supporters 
the one day, and upon themselves the 
next; they, a Cabinet of British states- 
men—they, who are eulogised by the mer- 
cenary hirelings of their press as splendid 
paragons of magnanimity and disinterest- 
edness—could find it in their hearts to 
cling to place, notwithstanding the undi- 
minished defiance of their opponents, and 
the increased defection of their friends. 
Sir, I venture to affirm, that no other set 
of public men, whether Radical or Con- 
servative, would have deigned to hold 
office by so humiliating a tenure. My 
right hon. Friend, the Member for Tam- 
worth, may, perhaps, and I admit with 
some justice, complain, when I venture 
(even after premising my thorough con- 
viction, that it could not, under any cir- 
cumstances, be realised) to put such a 
ease as this:—supposing that he was 
surrounded, as Prime Minister, by a steady, 
but small knot of respectable partisans, 
being, however, at the same time, flanked 
on all sides by an equally indispensable 
phalanx of jealous and carping auxilia- 
ries, who, when they tossed to him their 
reluctant suffrages, as a kind of pis-aller, 
were in the constant habit of annoying 
him from day to day with reproaches for 
alleged, or rather proved, simulation and 
imposture, by fraternizing with his allies 
in the use of certain general terms, to 
which he attached a far different and un- 
acknowledged meaning, and that such 
reproaches were reiterated out of doors by 
the zealots of the Liberal party, in a quar- 
terly publication of extensive influence, 
like the ‘* Westminster Review,” and in 
a weekly journal, conducted with un- 
wonted talent, like the ‘‘ Spectator ;—is 
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any man so cruelly unjust towards my 
right hon. Friend as to imagine that he 
would stoop to such a state of unex. 
ampled indignity? Sir, I entertain no 
doubt, that he himself, and all the states- 
men, who act with him in both Houses, 
would, in comparison with the misfortune 
of thus becoming a byword for the tongue 
of public scorn, embrace the alternative of 
the treadmill, as being comparatively a 
post of honour. Having now, Sir, brought 


' toa conclusion my intended commentary 


on the condition of her Majesty’s Minis- 
ters during the first years of their offi- 
cial career, I proceed to ask the noble 
Lord, in connexion with a brief inquiry 
into their present, and not, I think, essen- 
tially altered circumstances, whether he 
is prepared to maintain, that the results of 
the last general election at all increased 
their strength, or improved their condition? 
I contend, that, since Parliaments existed, 
no Government ever endured, on any 
similar occasion, so incredible, or so un- 
looked-for, an amount of mortification 
and discomfiture—a mortification propor- 
tioned to the confidence, with which an 
opposite result was predicted—a discom- 
fiture almost as unparalleled, as the means 
were unwarrantable, which were every where 
unsparingly resorted to for the purpose of 
insuring success. Intimidation, importu- 
nity, and official influence, were unblush- 
ingly called into play, from Caithness to 
Cornwall. The name of her Majesty was 
emblazoned on party flags, and bandied 
about upon hustings, as if a new firm had 
been established, under the styleand title of 
“ The Queen, O’Connell, Melbourne, Rus- 
sell, and Co.,” and that it was at least anact 
of constructive high treason not to lodge 
one’s money with that concern, or to 
question, for one moment, it’s solvency or 
its stability. But, Sir, what was the con- 
sequence of all these unconstitutional 
and desperate devices? Her Majesty’s 
Ministers appear in the face of the country 
galled by their British defeats, and dis- 
graced by their Irish victories—victories 
which, if we may credit one-tenth part of 
the statements circulated in the public 
prints, were, in many instances, achieved 
by personation, by perjury, by ruffianism 
in the face of day, and by priestly anathe- 
mas at the altar. I am, however, happily 
exonerated from the necessity of analysing, 
on my own responsibility, the general re~ 
sults of the last elections; I shall rather 
refer the House to an extract, which I 
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now take the liberty to read, from a letter 
published in November 1837, by the hon. 
Baronet, the Member for Lee ds, whom no 
one can justly suspect of any favourable 
leanings towards Toryism :—“ The last 
elections were suppose d to take place un- 
der circumstances singularly favourable to 
the popular party: a new reign had com- 
menced; a young Queen was on the 
throne; her youth and inexperience had 
excited the sympathy of the people in 
every quarter; the report was industriously 
circulated and believed, that her Majesty 
was imbued with the most liberal notions, 
and placed the most unbounded confi- 
dence in her Ministers. Some even of the 
highest rank, and supposed to be the 
most liberal in their principles, and the 


Government 


most independent in their expression of 


them, endeavoured by this and similar 
means to influence the fancies and preju- 
dices of the people. In short, to vote 
against the Ministerial candidates was 
every where denounced as an act of trea- 
son. Yet, notwithstanding all this, not- 


withstanding all the great influence, which 
a Ministry can, and always does, exert in 
a general election, none but the hireling 
sycophants of a base press, or the feeble- 


minded persons, who view facts through 
the distorting medium of their wishes, can 
deny, that the Liberal party has been de- 
feated ; and when the results of this ge- 
neral election are compared with those of 
the preceding one, then, indeed, is our 
present defeat a signal one.—With a 
small majority in their favour in the 
House of Commons, with a large and de- 
termined majority against them in the 
House of Lords, they were unable to 
carry any measure of importance, and all 
their schemes for the good of the people 
were invariably mutilated and mangled: 
except, therefore, in the disposal of pa- 
tronage, the Tories in reality governed 
the country. The demise of the Crown 
opened a new prospect; and the friends 
of the present Ministry indulged in the 
fondest anticipations as to the ensuing 
election. ‘They boasted the elections 
would give them such a majority as would 
overcome all opposition. What has been 
the result? 
Ministers has diminished to the smallest 
possible number,” &c. No officer, who 
had served in a defeated army, ever sent 
home a despatch containing a more honest 
or strait-forward admission of the mag- 
nitude of its losses, and the amount of its 


{COMMONS} 


'or account it his interest, 


The majority in favour of 





of Ireland— 348 


misfortunes. Instead of weakening by a 
single observation the effect, which such 
a document is calculated to produce, | 
shall at once investigate the future pros- 
pects of her Majesty's Ministers, which 
are, in my opinion, dependent upon three 
circumstances—first, the forbearance and 
docility of the English Radicals; secondly, 
the nature and extent of the measures, 
which the cabinet proposes to introduce, 
in consonance with the views of the Move- 
ment party; and, lastly, the length of 
time, during which the hon. and learned 
Member for Dublin may deem it his duty, 
to fight under 
the Whig banner of pseudo-radicalism, 
and tolerate the continuance in office of 
those, who, as he well knows, are his te- 
nants at will, The Speech from the 
Throne, which might well be termed a 
Speech by courtesy, was intended as a 
feather thrown up into the air, for the 
purpose of ascertaining how the wind 
blew. Her Majesty’s Ministers well know 
that they have nothing at present to ap- 
prebend from the mighty /Eolus of Irish 
agitation, who blusters like Boreas, when 
he can do them no harm, and is as gentle 
as a zephyr, when they are in danger. 
They have appeased his wrath, and in- 
sured his favour, by offering at his shrine 
a whole hecatomb of Irish appointments. 
I do not mean to say, that, whenever any 
office is to be filled up, a letter is written 
from the Castle, concluding, as well it may, 
in very common, but singularly appropri- 
ate terms, ‘*I remain your obedient 
humble servant,” intimating the vacancy, 
and placing the nomination at his disposal; 
but I do maintain, that under the present 
Irish Government, no measure of a party 
character can be introduced into Parlia- 
ment without the hon. and learned Mem- 
ber’s Le Roi le veut ; that no place in Ire- 
land is ever disposed of, unless there be 
on his part at least a virtual and well-un- 
derstood So fait comme il est désiré; 
whilst, in return for the receipt of a tri- 
bute, collected every year from his ad- 
mirers, he may be considered as saying, 
Le Rot remercie ses bons sujets de leur 
bénévolence, et ainsi le veut. His compact 
with the Cabinet appears to be this— 
“‘ Give me the lion’s share of the Trish 
patronage—and Til give you an entire 
carte blanche as to principle. Never be 
alarmed at what I say out of doors; you 
must allow me a decent latitude of de- 
clamation as to universal suffrage, more 
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Members for the Emerald Isle, blood- 
stained tithes, repeal of the union, &c.; 
but these and such-like clap-traps are mere 
will-o’-the-wisps for dazzling the weak — 
mere tubs to the whale for occupying the 
unruly, Justice to Ireland means justice 
to me—I am Ireland. Justice to Ireland 
means allowing me (though I want nothing 
for myself) to nominate, on every oppor- 
tunity, chief justices and justices for 
Ireland. Only do as I bid you, and Vl] 
be answerable for the tranquillity of my 
beloved country; as long as it suits your 
purposes, and squares with my interests, 
that the finest peasantry of hereditary 
bondsmen should be quiet, or at least 
asserted to be so.” But, Sir, her Majesty’s 
Ministers may not find it quite so easy to 
keep well with the British brigade of thei 
Radical legion ; and [ would here proceed 
to observe, that the genus © Radical” 
may, with great propriety, be sub-divided 
into two species, which although nearly 
allied, are easily distinguishable. 

include in the first and least 
rous category the straightforward, 
minded independent * out and outers, 


hume- 
single- 


who say what they mean, and who mean 
without any | 


what they say; and, who, 


respect for parties, persons, or places, pur- | 
sue with disinterested and impartial assi- 
duity the objects, which they deem essen- 
tial for the greatest happiness of the great- 


est number. As choice specimens of this 


class | may particularise Mr. Roebuck in | 
not indigenous in | 


ingland (the species is 
Scotland), and Mr. Sharman Crawford in 
Ireland—gentlemen, from whom | differ 
upon almost every topic, ecclesiastical or ci- 
vil, domestic or colonial; but whose frank- 


nessand consistency may be justly admitted | 
and admired. The othersection comprebends | 


a more wily class of politicians, who seem 
to have professions of one soit for the 
hustings, and practice of a different stamp 
for the House. Leaving their grand nos- 


cloaks and umbrellas in the waiting room, 


they march up the steps the ultra-ser- | 
; which | 
cir- | 
cle of their respective constituencies they | 


vile adherents of a Government, 
they despise. Within the immediate 


imposing attitude—there 


5 


more 


adopt a 
said to 


each may be 
“ Give his noisy senate laws, 
And sit attentive to his own applause,’ 


There each is a kind of Jupiter Tonans— 
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1 would | 


"| fought, or a job to be defended, 


| e 
| sanguine 
trums for national regeneration with their | 
| credulity, 
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‘ Assumes the god, 
Affects to nod, 
And seems to shake the spheres.”’ 


But soon as he arrives within the 
precincts of the bills of mortality, he 
thrusts all his thunder into one pocket, 
crams all his lightning into the other, and 
bottling them carefully up, like so much 
frothy small beer, with abundance of wire 
and wax upon che cork, preserves them in 
a cool cellar of obsequiousness, until he 
shall again be called upon to exhibit as a 
“ well-g actor” on the provincial 
boards. 

It is, Sir, on the fat of this motly and 
miscellaneous omnium gatherum of po- 
liticians, that Majesty’s Advisers 
must rely for dragging on the depen ident 

career of their humiliation; a single bond 
fide tornado from all the Radical points of 
the compass would at once rend in pieces 
the frail and crazy edifice of their tottering 
administration, And it is no wonder ifa 
few of the Radicals are beginning to lose 
patience, and to become a little restive. 
They find, that when a battle is to be 
their at- 
tendance is most earnestly and most par- 
ticularly entreated, with | know not how 
many imploring dashes under each of these 
importunate adverbs ; but when offices are 
to be distributed, or measures to be decided 
they are invariably kept at arm’s 
length. Wer Majesty’s Ministers have 
always maintained an extensive free trade 
in promises, but have steered very clear of 
the reciprocity system, in as far as regards 
fulfilment. Since her Majesty’s accession, 
the noble Lord, having no longer the 
specious plea of court-hoctility to urge as 
a pretence for delay or disguise, has laid 
aside even the vain and empty ceremony 
of profession, giving to one Radical a slap 
on the face the one day, and throwing 
another overboard the next; and yet some 
enthusiasts still cleave to the 
with fond and unwavering 
as the harbinger and the hero 
of their anticipated millenium. But, Sir, 
I really believe, that the more sagacious 
disciples of that sect can scarcely make up 
their minds to feed any longer on the dry 
and insipid husks of hope, and are becom- 
ing impatiently solicitous to realise some- 
thing tangible. 1 remember to have heard 
of a faectious toll-keeper, who caused to 
be painted on the highest bar of his turn- 
pike-gates, ‘* Pay me to-day, and I will 
trust you to-morrow ;” but if any simple- 


as 


raced 


her 


on 


‘gay deceiver” 
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ton, who had complied with the former in- 
junction on Tuesday night, expected to 
obtain credit on Wednesday morning, the 
inexorable janitor called his attention to 
the unvarying inscription, which continued 
to proclaim as before, ‘‘ Pay me to-day.” 
Her Majesty’s Ministers, after inverting the 
position of the verbs, act on a principle 
precisely similar. They have engraved 
upon their banner the legend, ‘ Trust us 
to-day, we will pay you to-morrow ;” and 
if the Radicals (good easy men!) at the 
close—not of a day, or of amonth, but of 
a Session, or even of a Parliament, at 
length step forward with elongated faces, 
and say, ‘‘ Well, Gentlemen, this is all 
very good, as far as it goes; but pray 
when are we, or rather when are the peo- 
ple to begin to reap some practical benefit 
from your professions and from their for- 
bearance ?—we think it is high time to be 
making some arrangements, at least, for 
an instalment ;” the noble Lord coolly 
points to the unchanging motto on his 
standard, and still invites, and still expects 
them to “trust to-day.” I scarcely think, 


however—(although, after all that has 
passed, I admit that nothing could surprise 
me)—that such a system of imposition on 


the one side, and gullibility on the other, 
can possibly last for ever. It seems to be 
more than probable, that, ere long, a 
Committee of Advice, or Convention of 
Estates, embracing all shades and sections 
of “true Reformers,” must be convened 
at the Home Office divan. The noble 
Lord will, in due form, and at the proper 
hour, ascend the table, having in his pocket 
eight letters, announcing that two English 
bishops, two Scotch judges, two Irish 
commissioners with 2,000/. a-year each, 
one governor of an important colony, and 
an admiral commanding a lucrative station, 
have all paid the debt of nature, and have 
thus enabled her Majesty’s Ministers pro 
tanto to liquidate their arrears of gratitude 
towards a corresponding number of the 
most needy and noisy of their thick-and- 
thin, whole-hog-going partisans. The 
noble Lord, concealing his regret at these 
accumulated natienal bereavements under 
the veil of a decent composure, may ad- 
dress his heterogeneous auditors some- 
what to the following effect : 


“ Gentlemen,—I have thought it right to 
assemble you on this eventful emergency, in 
order to enforce the necessity of perseverance 
and co-operation in our unanimous and disin- 
terested exertions for keeping the selfish and 
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despotic Tories out of place. [Hear.] I 
need scarcely recapitulate the grave and com- 
plicated delinquencies, which render them 
altogether unworthy to enjoy the confidence 
of a free and enlightened community, attached 
to liberal institutions. [Hear, hear.] The 
Tories are against extending the suflrage— 
[hear, hear}|—the Tories are opposed to the 
Ballot—[hear, hear]|—the Tories will not con- 
sent to abridge the duration of Parliaments— 
[ hear, hear|]—the Tories are for treating our 
Canadian fellowesubjects with rigour—the 
Tories supported Algerine acts for suspending 
the liberties of Ireland—the Tories are in fa« 
vour of an enormous civil list—[hear, hear ]|— 
the Tories will not agree to the immediate and 
unconditional abolition of church-rates—[ hear, 
hear|—the ‘Tories are for upholding blood- 
stained tithes; have sanctioned a tithe-bill 
without an appropriation-clause, and declaim 
against the voluntary principle; contend for 
the finality of the Reform Bill, refuse more 
Members to the Emerald Isle, and denounce, 
as treasonable, the very proposition of repeal- 
jing the Act of Union. [Hear, hear.] And 
on these grounds, Gentlemen, the people of 
this country must necessarily feel resolved not 
to tolerate their domination.” 





This speech, or any other, which the 
noble Lord may think proper to deliver, 
will of course be received by the so-called 
Whig portion of his hearers with loud 
demonstrations of acquiescence and re- 
spect; but as soon as the peroration is 
concluded, some stern and sturdy Radical 
will exclaim, from the other end of the 
room, with stentorian voice, “ My Lord 
John Russell.” The Whigs will, doubt- 
less, start with astonishment, and shudder 
with dismay, at this unwelcome apparition, 
as if they had seen Banquo’s ghost; but 
our democratic Demosthenes, nothing 
daunted, will advance to the centre of the 
room, and express himself somewhat to 
the following effect :— 


“T have listened, as I always do, with pro- 
found attention to your Lordship’s most im- 
pressive and important admonitions. You 
have certainly adduced very cogent grounds 
why we Radicals should strain every nerve to 
keep the Tories out of office—[hear, hear] ; 
but there is another point of equal interest, 
upon which, in the hurry of the moment, your 
Lordship has omitted to touch, namely, the 
reasons why we should be anxious for keeping 
in the Whigs. [OA! oh!] My Lord, I am, 
as is well known, not much given to mincing 
matters, or beating about the bush, and shall 
therefore, without ceremony, at once come to 
the point. We Radicals are, in a political 
sense, become older birds than we once were, 
and are more shy then formerly of being 
caught with chaff ; or, to use a still more ap- 





posite metaphor, while the Whig grass is 
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growing, the Radical mare is starving. We 
see, that your Lordship and your colleagues 
are as determined to impose a self-denying 
ordinance upon us, as to exclude the Tories 
from power ; and that—for fear, perhaps, of 
offending her Majesty—you abominate our 
measures, and disclaim our doctrines, with 
much more vehemence and antipathy than 
theirs. In order, therefore, that there may be 
‘no mistake,’ and no possibility of misunder~ 
standing, I shall bring the sincerity and 
squeezability of her Majesty’s Ministers to the 
test, by taking the liberty to address two ques- 
tions to your Lordship, which, I am pers 
suaded, you will answer with your wonted 
explicitness. 
question,’’ from the Whig portion of the as- 
sembly.] I am glad, Sir, (resumes the imper- 
turbable orator), to hear some Gentlemen cry- 
ing so loudly for the question. 
to them for shewing how impatient they are, 
that my question should be put [oh ! oh /], 
and I can assure them, that their wish shall be 
gratified without one moment’s hesitation or 
delay—[oh! oh /]—(Mr. Edward Ellice rises 
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“Tn answer to the question of the hon. Gen- 
tleman, I must confess, that I have not yet 
seen any cause to recede from my declaration, 
that as far as the principles of the Reform Bill 
are concerned, I, as its author, am bound to 
regard it asa final measure.” ‘ My Lord, I 
have heard with unaffected sorrow your very 
ill-starred, but most candid avowal—a sorrow, 
which will doubtless find an echo in the breast 
of every sincere Reformer throughout the em- 
The noble Lord has, as usual, stolen a 
leaf out of Sir R. Peel’s book, and is trying to 
force down the throats of the Liberals a bolus, 
which would be swallowed by a gathering of 


| the ‘Tory clans with simultaneous avidity. I 


[“Oh! oh!” and ‘ Question, | 


own, that | am quite in the dark as to the pre- 


| cise grounds, on which this most impolitic de- 


[am obliged | 


termination can rest. Your Lordship reminds 
me ot my friend Snip, the tailor, who promised, 
when my old coat was worn out, that the new 
one, with which he undertook to supply me, 
should fit exactly; but when he brought it 
home, after getting it up in a great hurry, it 


| proved to be too wide at the waist and too 


| narrow 


to order)—I really must put it to the good | 
| to make the necessary alterations, he flew into 
himself, whether, at such a crisis as this [hear, | 
| gaged in this job, I fairly told you, that mine 


sense and good taste of the hon. Gentleman 


hear], when the interests of the great cause of 
Reform are at stake—{hear, hear|—when all 
minor differences should, at least, be sus- 
pended, if not merged in oblivion—[hear, 
hear|—and when nothing but unanimity on 
our parts can avert the triumph of the com- 
mon enemy—[hear, hear}—he will deem it 
either prudent or proper to obtrude injudici- 


ous queries upon my noble Friend, which, | 


though perhaps seasonable under ordinary cir- 
cumstances, might now prove embarrassing 
and inconvenient. [ Hear.] My Lord (re- 
sumes the querist), 1 entertain an unfeigned 
respect for my right hon. Friend, the Member 
for Coventry; but I have a character to sup- 
port [oh! oh!], and constituents to whom | 
am accountable [oh ! oh/] ; and although it 
grieves me to act in opposition to what seems 
to be the general sense of the meeting, I must 
insist upon persevering in my questions ; for 
I never should have attended here this day, if 
there had been any understanding or expect- 
ation, that I should act the part of a dummy. 
[Oh! oh!] I therefore beg leave, with all 
deference, to ask the noble Lord, whether he 
has been led to re-consider the opinion which 
he (perhaps somewhat hastily) expresssed on 
the first night of the session—and is prepared 
to concede the removal of those glaring de- 
fects in the principles and working of the Re- 
form Bill, which experience has discovered, 
and of which the whole of the Liberal party 
is now so loudly complaining, wherever they 
cannot carry every thing their own way under 
the provisions of the present act? [Order, 
order ; hear, hear.|” 

The noble Lord, with rueful and lacka- 
daisical solemnity, will then screw out the 
following reply :— 
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| was ‘a final measure.’ 








at the sleeves. When I pointed out 
these palpable defects, instead of consenting 


a passion, and exclaimed, ‘ Sir, when I en- 


You must make shift 
as best you can: if your coat is too wide here, 
remember, that it is too narrow there; and 
the one must compensate forthe other.’ But, 
my Lord, I hope I shall be favoured with a 


/ more satisfactory reply to my second interro- 
| gatory. 


I can assure your Lordship, that we 
Radicals should be but too happy to lay hold 
of any plank, however rotten, or to find out 
any plea, however flimsy, for continuing to 
adhere to the Government, which we have not 
the slightest wish either to abandon or to em- 
barrass. We shall, therefore, be glad to be 
informed, what are the measures of a de- 
cidedly popular character by the introduction 
and carrying through of which her Majesty’s 
Ministers may insure our support, and retrieve 
the confidence of the people?” [ Order, 
order ; hear, hear.” | 

The noble Lord, after a short pause, and 
in the midst of a dead silence, will here 
pull out bis watch, and express his un- 
affected astonishment and sincere regret at 
finding, that it is now a quarter past three 
o’clock, and that, having been summoned 
to attend a meeting of the Cabinet at Lord 
Morpeth’s at three, he must postpone an- 
swering this very comprehensive and im- 
portant question, until some future, and, 
he hopes, not distant opportunity. Such, 
Sir, will, in all probability, be the somewhat 
abrupt termination of this important meet- 
ing, which, without any necessity for 
reading the Riot Act, will then very quietly 
disperse, to the infinite relief both of the 
Ministers and of the Whigs; and the 
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Globe and Courier will triumphantly an- 
nounce, in a second edition, on the self- 
same evening, to the Liberal public, that 
nothing could have been more harmo- 
nious, or more encouraging, than the 
whole tenour of its proceedings. But 
what will the Radicals say to all this? 1 
believe, that most of them will soon reco- 
ver their equanimity; their disappoint- 
ment, though fierce in its commencement, 
is never formidable i in its duration— 


“ Priscus amor redit, 
Diductosque jugo cogit aheneo,”’ 


The very man, who, if jostled by a Tory, 
would call him cut, will allow a Whig to 
knock him down, and thank him into the 
bargain. A short and hot attack of re- 
sentment is soon followed by a long and 
cold fit of resignation, more especially 
the meeting fortunately takes place on a 


Saturday, on which day the magnates of 
the Mountain will, I presume, again con- | 


gregate about half past seven, aseond the 
well-replenished board of my hon. Friend, 
the Cornish Amphitryon, and drown all re- 
collection of national grievances and mi- 
nisterial delinquencies in ‘ oblivious an- 
tidotes” of Johannisberg and Champagne. 
But, Sir, it cannot be denied, that the 
future prospects of the Cabinet, as far as 
permanence is concerned, must, in the 
second place, be in some degree contin- 
gent upon the nature of the measures 
which they intend to support or to intro- 
duce, If they do not bring forward or 
countenance some Radical, or semz-Radi- 
eal, or quasi-Radical schemes—in short, 
if they do not achieve something, which 
their Conservative antagonists could not 
attempt, how can their Radical bottle. 
holders keep up their heads, or look thei: 
constituents in the face? And, Sir, it 
may be worth while to consider, what 
these propositions are likely to be. The 
English Church-rate question, if alive at 
all, seems to be ina state of hibernation 
—consigned to the tender mercies of a 
lingering committee, which will probably 
spin out its labours during the greater part 
of the Session. The principle, on which 
they came into office, has been abandoned, 
although [ once heard a supporter of 
Government very justly remark, ‘If we 
are Gentlemen, we must stand or fall by 
the appropriation-clause.” The Irish 
Municipal Reform Bill, which must be 
pared down elsewhere in all its provisions 
so as to suit the Conservative views, will, 
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I dare say, constitute, to use the expressive 
phraseology of the Member for Finsbury, 
the whole of the Whig “ stock in trade” 
for all time coming. * But if they do in- 
tend to satisfy the Radicals, another ele- 
ment of hostilily comes into play; and | 
should like to know how her Majesty's 
Ministers intend to deal with the over- 
whelming, insurmountable majority, op- 


| pose id to —. in the House of Lords ? 


Aud here, Sir, I cannot but congratulate 
that august petro upon the glorious 
triumph, which they have achieved. The 
Ministers and all their adherents have 
passed under the Caudine forks; they 
have struck their colours, and grounded 


‘their arms, without stipulating even for 


the benefit of a capitulation, or being al- 
lowed the honours of war. [ am_ pur- 
suaded, that the Ministerial opposition to 
the Ballot arises 
demonstrating in a fresh instance their 
complete and irremediable subjection to 
the House of Lords. Who can believe, 


| that they deem a measure to be so dan- 








gerous, so immoral, and so unconstitu- 
tional, which formed a part of their ori- 
ginal Reform Bill? 
they supported the Ballot in this Louse, 
it must inevitably be carried; that then 
another collision might take place between 
the two Houses of Parliament; and that 
the Cabinet would be placed in the pain- 
ful and awkward alternative of resigning 
their places, or succumbing to defeat. 
Has the country forgotten all the vauntings 
and all the menaces, with which the Peers 
were assailed in this House, and still more 
loudly by the press, as long as any hope 
could be cherished, that their courage 
could be made to flinch, and their resist- 
ance be overcome? I shall refresh Gen- 


tlemen’s memories, and read, by way of 


a specimen of these obsolete attempts at 
intimidation, a part of an ukase on that 
ae eiven, if | mistake not, from our 
palace at Derrynane about two years ago. 
By the by, what a pity it is that my public. 
spirited friend, Mr, Murray, of Albemarle 
Street, does not favour the world with an 
O’Connell Annual, so as to embody in a 
less ephemeral form certain elegant cx- 
tracts from the epistles and speeches of so 
eminent a public character! 
such a popular Anthology and useful 
Vade Mecum, 1 shall now have the greater 
pleasure in submitting this quotation to 
the Honse, because it will prove what, 
perhaps, tay exeite pleasure in some 





s chiefly from a dread of 


They know, that if 


For want of 
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quarters, and surprise in all—that her 
Majesty's Ministers and their adherents, 
and even the hon. Member for Dublin 
himself, are neither more nor less, neither 
better nor worse, than arrant downright 
Tories ! The Lords have seanda- 
lously—insultingly—I will add, because 
it is true, basely, violated their pledge, and 
broken their contract.” He then calls ou 
the British people to insist, ‘* in a voice 
too distinct to be misunderstood, and 


ce 


too loud to be neglected,” upon an organic 
change in that Assembly. 


execrable tyranny and insulting injustice of 
the Lords, without using every effort to obtain 
the complete reform of that Assembly. ‘This 
reform of the Lords is the only one political 
necessity. 
is the great obstacle to the geod Government 
of Jreland ; in fact, it is, in its present state, 
an invincible obstacle to good Government. 
To this, then, should every well-wisher to 
Ireland tend. ‘To this reform of the Louse of 
Lords the attention of every real and sincere 
Reformer should now be turned. There may 
be some calling themselves Reformers, but 
who are Tories in their hearts; and there may 
be others who designedly play the part of 
Tories; and both these clisses may seek, 
therefore, to turn the attention of the friends 
of freedom to other topics from the one thing 
necessary—t. ¢., the reform of the House of 
Lords, There is but one remedy—break up 
the legion, reform the House of Lords, Till 
this is done, British liberty is but a mockery 
and a name. Irish oppression and misery are 
immovable ; and we Irish have but this alter- 
native left— reform of the [louse of Lords, or 
Repeal of the Union.” 


Such, Sir, was the language of the hon. 
and learned Member but two or three 
short years ago. How altered has his 
tone been since! It is very true, that he 
once mustered enough of resolution to in- 
sert in the red book on your table a pro- 
position for reforming the House of Lords, 
But, Sir, notices and motions do not al- 
ways stand towards each other in the re- 
lation of cause and effect. Grandiloquent 
orators, at the commencement of every 
Session, appear to be in an advanced 
stage of political pregnancy, which, after 
sundry abortive throes, and a protracted 
period of laborious uterogestation, at 
length terminates in a convenient miscar- 
riage. But now, Sir, the very attempt to 
coerce the freedom, or change the consti- 
tution, of the House of Lords has been 
utterly abandoned, as not only hopeless, 
but unpopular ; and the question sull re- 


That House, in its present state, } 
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mains to be answered, how do her Ma- 
jesty’s Ministers intend to deal with the 
supremacy of the House of Peers? The 
argumentum ad metum has utterly and 
for ever failed; and I think, that no ex- 
pedient now remains for the noble Lord 
to try, but the argumentum ad miseri- 
cordum. | advise him to march up, on 
some eatly day, to the bar of the House 


| of Lords, attended by all his colleagues 


and partisans, and address them nearly 
to the following effect :— 


“¢NTost potent, grave, right rev. seniors, 


| My very worthy and approved good masters,’ 
, : |i ry worthy and ¢ ed g 
“ We cannot, and we will not, submit to the ; ‘ ; Dt : 


[ am afraid, that we can do little with you, 
and IL admuit, that we can do nothing without 
you- . 

‘Nec possum tecum vivere, nec sine te:” 
1! be generous as you are great —be con- 
erate, as you invincible. Pray don’t 
be too hard upon us—don’t push us into a 
corner—don’t pin us against the wall. Al- 
though appearances sometimes rather 
against us, we entertain the highest respect 
for your Lordships, both collectively and indi- 
vidually ; we are intent upon requiting good 
for evil; and in return for the provoking per- 
tinacity, with which you reject or mutilate all 
our measures, we intend to maintain all your 
privileges inviolate, and allow the amplest 
limits to your discretion, Pray don’t confound 
us with the Radicals,—though I may observe, 
en passant, with respect to them, that their 
bark is worse than their bite. flow marked 
is the difference, both in style and sentiment, 
between the encyclical letters to their consti 
tuents, which they fulminate during the recess, 
and the raw-head-and-bloody-bones orations 
which they spout after dinner at the Goose 
and Gridiron, or the Goat in Boots, when 
contrasted with the cautious milk.and-water 
shilly--halliness, which characterises all their 
speeches, when they stand up in the House of 
Commons to maintain that black is white, for 
the purpose of keeping us in place! Now and 
then, to be sure, a raking fire is opened upon 
your Lordships from some of the batteries of 
Fort Ultra behind us, and we then feel just as 
if our own lives were placed in jeopardy by 
the explosion of every shell. We move heaven 
and earth to keep the Radicals in order ; and 
it must be admitted, that, in general, we are 
tolerably successful; but there are now and 
then some self-willed, obstreperous customers 
among them, who insist upon breaking out in 
spite of us; and we all sit on thorns, and 
scarcely know which way to look, when they 
try to scald your Lordships with the vitriol of 
their wrath, in the shape of coarse and trucu- 
lent invectives. Oh, my Lords, if you could 
only witness, when any of them rise to speak, 
the dumb-show deprecations by which we 
endeavour to persuade them to sit down; and 
when they are so cruel as to persevere, we 
tremble all over, like a nervous invalid, who 
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has just pulled the string on Christmas-day, 
and cowers under the chilling anticipation of 
a drenching shock from a shower-bath. You 
might see us writhing and wincing under the 
infliction of their eloquence. Sir W. Gossett, 
Mr. Clementson, Mr. Lee, and Mr. Rickman, 
if examined at your Lordships’ bar, could all 
attest, und voce, that instead of encouraging 
any one of them by a faint or solitary cheer, 
we sit crest-fallen, tongue-tied, conscience- 
struck, and aghast! Oh, my Lords, how fer- 
vently must your benevolent feelings have 
sympathised with the awkwardness of our 
predicament! During the last four years, how 
often have we been compelled to re-solve one 
of the most ticklish problems in the whole 
algebra of politics—that of determining the 
ever-varying relation between two unknown 
quantities—x representing the amount of con- 
cession, which we can make without alarming 
the Sovereign; and y the guantwn of resist- 
ance, which we can offer, without incurring 
the forfeiture of Radical support! How un- 
comfortably have we floated on the sea of per- 
plexity ! how miserably have we floundered in 
the slough of despond ! how ruefully have we 
hung out the blue lights of distress, and looked 
across the Table at the Conservative benches 
with a wistful and anxious eye, as if saying to 
the right hon. Baronet the Member for Tam- 
worth, 
‘ Help me, Titinius, or I sink!” 


O send a Conservative life-boat to our aid ! 
Well may we term Sir R. Peel our right hon. 
‘Friend ;:’—he is often so indeed, for he is 
always so in need; and, without his most 
seasonable succour, the Radicals, if we had 
fought them single-handed, must long ago 
have driven us out of the field. What a 
mercy it would be, if, through your Lordships’ 
kind mediation, we could shake off the yoke of 
our much more dreaded than desired confeder- 
ates, and amalgamate our troops in the Con- 
servatives ranks! Only insure to us nine- 
tenths of the places, and a similar proportion 
of the patronage, and we are quite prepared 
to strike the bargain. How gladly should we 
all take our names out of the Reform Club, 
and be put up as candidates at the Carlton, 
proposed by Sir C. Wetherell, and seconded 
by Mr. Bonham! Why cannot your Lord- 
ships meet us one-tenth part of the way? We 
don’t even ask you to sanction any enactment 
which, by possibility, can save our credit by 
bearing the name of an appropriation-clause ; 
and as to the Municipal Reform Bill, if you 
will be pleased to pass it in any shape, 
‘We’re all submission ; what you'd have it, 
make it.’ 
The only sine qué non, for which we should 
wish to stipulate, is, that you Jeave a mayor 
for Clonakilty. The popular patriots of Ire- 
land seem to think, that the very apparition 
of such a functionary will do more for their 
country, than any system of Poor-laws, which 
wisdom can devise, or which benevolence can 
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adopt, The sight of his mace may perhaps 
prove effectual to scare away the gaunt spectre 
of crime, poverty, and wretchedness, which 
now stalks abroad with impunity throughout 
the length and breadth of the land.’’ 


Sir, I think the noble Lord will find 
it as difficult to cajole, as it was impos- 
sible to intimidate, the House of Peers, 
who doubtless sympathise in the indig- 
nation, which every true philanthropist 
must experience, when, in the midst of 
the soul-harrowing privations, endured by 
the population of the sister island, we are 
gravely told, that Church Spoliation Acts 
and Municipal Reform Bills are the main 
ingredients of ‘justice to Ireland!” If 
you were to introduce universal suffrage 
in all the municipal bodies throughout 
Ireland, there would be neither one assas- 
sination less, nor one conviction more. 
The only result would be, a general feel- 
ing of exasperation and disappointment, 
Methinks I see some half-starved and 
overworked peasant returning at dusk to 
his unfurnished cabin, and carrying home, 
by way of consolation, to his children in 
a state of nudity, and to a wife emaciated 
by inanition and disease — what ?—a loaf 
of bread ?— no; a bowl of milk ?— no; 
but a copy of the Municipal Reform Bill 
in the one hand, and in the other an ap- 
propriation clause. I know not, Sir, by 
what legerdemain either act can be trans- 
muted into nourishment; but I would 
advise the poor peasant to make the best 
of his bargain: for whether he obtains 
“the whole bill” or not, it appears to be 
quite certain, that he will get ‘ nothing 
but the bill;” he must use it as Boniface 
did his ale—he must eat it, and drink it, 
and sleep upon it. And this, forsooth, is 


justice to Ireland! Oh, Sir, was ever any 


hallowed appellation so prostituted and 
so profaned? Were ever any dupes so 
misled and mystified as our unhappy Irish 
countrymen! The chief temple of that 
justice, whom they are called upon igno- 
rantly to worship, stands erected on the 
loftiest eminence in the well-known dis- 
trict of Blarney—a temple, which con 
tains not the Parian marble statue of the 
genuine goddess, but a coarse plaster-of- 
Paris cast, all gorgeously bedaubed with 
gilding, which the uninitiated spectator 
in his simplicity mistakes for solid gold. 
Her eyes and ears are most aptly en- 
veloped in a bandage, to denote that she 
condescends not to look upon the sufler- 
ings, or listen to the complaints of her 
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deluded and dying votaries; the scales, 
which she holds in her hand, are as empty, 
as her professions of sympathy and her 
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promises of relief; they are intended for | 
any purposes under Heaven, but that of 


weighing out flour and potatoes, to pro- 
vide for the necessities of the millions, 


who are perishing with hunger, whilst her | 
portly and pampered hicrophants have 


oles ev iif 1 were to allege, that they resembled a 


luxuries enough and to spare. 
ing of a strenuous opposition to a Poor- 
bill for relieving Irish indigence, aud of a 
pertinacious struggle in behalf of a Mu- 
nicipal Reform Bill for encouraging Trish 


agitation, | am naturally led to think of | 


the hon. and learned Member for Dublin, 


the necessity of whose patronage for in- | 
suring the stability of the Government | 
constitutes the third element in their fu- | 
We read of a popular | 


champion in former times, who insisted | 5. : eee 
se | Tipperary, ‘ Well, Sheil, there they are, 


ture prospects. 


upon being viceroy over the king; but 
the hon. and learned Member is installed 
as king over the viceroy. It is worth while 


to notice how completely he is at variance : ; ; 
, a. oe on / own folly, in refusing to listen to your ad- 
with her Majesty’s Government as to the he hae hie 
eer ; vice and mine; help them who will, I at 

two leading principles, which he has pro- | 


claimed as his motives for honouring them 
with his confidence, although they assert, 
in an assembly, of which he is not a mem- 
ber, that they withhold theirs from him. 
The first is, that the system, on which 
they act, is altogether different from that 
of Earl Grey, with whom they themselves 
clain a perfect identity. In this respect, 
however, he is quite right. The dissimi- 
larity is apparent to the whole world; 
and this consideration, whilst it justifies 
him pro tanto in supporting the present 
Cabinet, exonerates altogether from the 
vulgar charge of apostacy my noble 
Friend the Member for South Lancashire, 
my right hon. Friend the Member for 
Pembroke, my hon. Friend the Member 
for North Wiltshire, who occupies so pro- 
minent a place in the veneration of his 
countrymen, and others who, like myself, 
supported Earl Grey to the very last. 
The other ground, Sir, is, that, if we may 
credit the exoteric manifestoes of the 
learned Member, the Irish measures of 
her Majesty’s Ministers are mere step- 
ping-stones and instalments; whereas the 
Premier himself most solemnly assures 
the country, that they constitute the ze 
plus ultra of concession. Be that, how- 
ever, as it may, it cannot be denied, that 
the Ministers owe everything to the hon. 
Member for Dublin; and that, without 
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| his generous and timely intervention, they 
'could neither have emerged from obscu- 
'rity, nor continued to exist for a single 
‘day. What was their situation at the 
commencement of 1835? ‘They were, if 
[ may borrow a verse from Dr. John- 
Son 


“ Condemned to hope’s delusive mine ;” 


or LT should perhaps be nearer the mark, 


gang of workmen, who, in the midst of 
| their subterraneous excavations, have been 
suddenly enveloped in_ fire-damp In 
this trying emergency, the conduct of the 
|lcarned Liberator, formerly of Ireland, 
and then of the Ministry, was prompt, 
encrgetic, and magnanimous. He did 
not stand with a malicious chuckle of 
triumph at the edge of the yawning abyss, 
and say to his hon. Friend the Member for 


and there let them remain; it is just what 


| T expecied, and exactly what they deserve. 


I told them what would result from their 


least shall wash my hands of them for 
ever, and leave them to their fate. Let 
the Tories, for once, have a fair trial; I 
am sure they can’t do less for Ireland 
than the Whigs.” Instead of giving vent 
to such reflections, he at once threw into 


ithe waters of Lethe all the base, brutal, 


and bloody addresses,—all the Algerine 
coercion acts,—all the outrages and in- 
sults, by the frequent enumeration of which 
he had succeeded in persuading others, 
though not in convincing himself, that 
the Whigs were worse eremies to Ireland 


than the Tories, —all the acrimonious per- 


sonalitics and hostile denunciations, of 
which he had been alternately the author 
and the object ; and after suffering a rope 
to be fastened under his arms, was lowered 
by the Members for Middlesex and Brid- 
port into the pestiferous pit, and brought 
out successively on his shoulders each of 
the ex-Ministers, in a state bordering on 
asphyxia, and laid him gently on the 
Treasury-bench ; where, being restored to 
the 
“* Warm precincts of the guurter-day,” 


and fanned by the soft empyreal breezes, 
which blow without intermission between 
the limits of the official tropics, they scon 
recovered their pristine state of briskness 


and vitality. Sir, it is but fair to add, 





that the whole posse comitatus of the Ra- 
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dical yeomanry volunteered their services 
at that critical period ; and so great were 
the zeal and alacrity manifested by all the 
officers, non-commissioned officers, and 
privates, that they were fully entitled to 
silver medals from the Humane Society 


for their unremitting and successful exer- | 
Whether all or any of them were | 
honoured with this well-merited badge of | 


tions. 
distinction, I shall not pretend to say; but 


majority of their number, no other recom- 
pense has ever been awarded. 


office, or carried a single measure. 
any one imagine, that the Whigs could 
have exercised a similar forbearance, if, 
after the overthrow of the Tory Govern- 
ment, his late Majesty had thought proper 
to form a Radical Administration ? Would 
they, after taking their full share in the 
perils and difficulties of the conflict, have 
allowed their allics to claim all the honours 
and all the advantages, and have remained 
for four years empty-handed and unre- 
warded ? No; there neither is, nor ever 
could have been exhibited, such a selfish 
ingratitude on the one hand, and such a 
disinterested infatuation on the other. 
The only similar instance of unthankful- 
ness, which I can at present call to mind, 
occurred in the French metropolis, just 
before the breaking out of the first Revo- 
lution. There flourished at that time in 


Paris a celebrated milliner, who, by dint | 
acknowledged | 


of unwearied industry, 
taste, and unimpeached integrity, bad 
contrived to secure the patronage of the 


Court, and almost to monopolise the fa- | 


vour of the great. Ter success was gall 
aud wormwood to Madame Thimberigg, 
whose shop was situate on the opposite 
side of the street, and who, being con- 
scious of her own inferiority, betook her- 
self toa third party engaged in the same 
business, and said, ‘* You must be quite 
aware, that neither of us will be able, if 
single-handed, to crush our hated compe- 
titor; but if we only lay our heads and 
club our purses together, [ think it by no 
means improbable, that we may suceced 
in accomplishing her ruin,” The proposal 
was assented to, the agreement concluded, 
and, in the course of a few months, by dint 
of smuggling, slander, and every species 
of chicanery, they achieved their nefarious 
object; their rival’s name appeared in 
the Gazetle, and they purchased all her ef- 
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As far as | 
the Whig Cabinet is concerned, scarcely | 
one of them has ever received a single | 
j Joes 
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fects for an old song. But, Sir, what was 
the result of this victory? A fair division 
of the spoil? Oh, no, quite the reverse. 
That partner in the scheme who had con- 
tributed the smallest share, both of skill 
and capital, to the undertaking, immedi- 
ately installed herself in the spacious pre- 
inises, laid claim to the whole stock in 
hand, left her astonished and mortified 
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| confederate to take possession of a cold 
of this I am quite certain, that, to a great | 


unfurnished tenement immediately con- 
tizuous, and even had the effrontery to 
paste up in the corner pane of her shop 
windows, ‘* No connexion with the next 
door.” Sir, IT contend that, mulatis mu- 
fandis, this is precisely a case in point. It 
is on the very same principle, that the 
Radicals are cajoled and complimented, 
when their aid is required, but cast off 
without seruple or ceremony, when it suits 
the convenience of her Majesty’s Minis- 
ters. Is there any talk of concession to 
the Canadians? no connexion with Mr, 
Leader—introduction of vote by ballot’ 
no connexion with Mr. Grote—houschold 
suffrage? no connexion with Mr, Tiume 
—short Parliaments? no connexion with 
Mr. Wiiliams—revising an enormous civil 
list? no connexion with Mr. Harvey— 
amending the principles of the Reform 
Bill? no connexion with Mr. Duncombe. 
Sir, I fear, that [ have fatigued the House 
by the length of these observations; in 
submitting which, however, | have only 
discharged a duty which T felt that | owed 
to my consituents and to my country. | 
have endeavoured faithfully to portray the 


| character, the position, and the prospects 


of a Government, well described by the 
most distinguished of our Statesmen (Sir 
R, Peel) as weak and inefficient; by the 
most intrepid of our patriots (Sir F, Bur- 
dett) as weak and vacillating; but, per- 
haps, best characterised by a right hon. 
Friend of mine (Sir J. Graham), whose 
return to this [louse the admirers of Bri- 
tish institutions hailed last year with so 
much satisfaction, who, in one of the 
most effective speeches ever delivered in a 
public assembly, first denounced them as 
a shabby Government. Never was any 
definition more apposite, or more just, or 
more speedily sanctioned by universal 
adoption, They have not gained the con- 
fidence of the gentlemen around me by 
occasionally hoisting anti-Radical colours. 
The remembrance of their factious and 
unfair opposition, when my right hon. 
Friend was in power, as well as the dis- 
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trimming subservienc y since their own re- 
turn to place, have for ever deprived them 
of all title to Conservative respect. Ou 
the other hand, whilst they are every day 


sinking lower in the estimation even of 


their staunchest and most zealous parti- 
sans, they see the thermometer, which in- 
dicates their majority, descending gra- 
dually to zero. Within the genial meri- 
dian of Devonshire, it has lately fallen 
two degrees; and I question much whe- 
ther, in the course of next winter, a very 
severe Frost may not sensibly atfeet it 
even at Stroud, ‘The journals in the pay 
of the Treasury have often taunted me 
with a sentiment, which IT had the honour 
to express, when attending last year a 
Conservative festival at Eluddersfield. 
They were quite correct in asserting, that 
] intimated an intention to move a vote of 
want of confidence in the Government, if 
no more competent champion could be 
found willing to undertake that office. In 
an earlier part of these remarks, I have 
already stated the grounds, which ren- 
dered it unadvisable or useless, that such a 
proposition should then have been brought 


forward, more especially as other trials of 


strength originated from other quarters in 
the course of the which suffi- 
ciently tested the independence of this 
House, or, in other words, demonstrated 
its servility, by proving, that the magnilo- 
quent menaces of the Bobadils and Bom- 
bardinians, arrayed on the opposite bench- 
es, are only shifts and sham-fights for 
throwing dust into the eyes of their de- 
ceived and credulous constituents. But 
supposing [ were now to word a proposi- 
tion in the following terms, as soon as the 
motions before the Hous se are disposed of: 

—* That her Majesty’s Ministers do not 


session, 


possess the confidence of this House, or of 


the country,”’—would the most enthusi- 
astic of their supporters be bold enough 
to move the omission of the words, ‘ do 
not,” so that, if his amendment were car- 
ried, the main question might so stand as 
to try the proposition affirmatively as well 
as negatively’? I am quite persuaded, 
that not one of them is sufficiently chi- 
valrous to bring the matter to such an 
issue. On the whole, it seems to be just 
possible, that they may linger on for a 
short time, as they have ‘of late years,’ 

blundering to day, and blustering to- 
morrow—bullying the Radicals the one 
night, and bowing before them the next ; 
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rust inspired by the daily exhibition of 


i this, 
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abandoning every thing except their 
places; tripping up the heels of a col- 
league at a moment’s warning, when it 
suits their purpose to get rid of him; and 
clinging to a pre-eminence ill acquired 
and worse maintained,—until expelled by 
the universal indignation of a people, 
whose fondest hopes they have disap- 
whose common sense they have 
insulted, and whose dearest interests they 
have betrayed, 

Mr. Ingham wished to lead back the 
attention of the House from the enter- 
taining speech of the hon. Baronet who 
had just sat down to the question which 
they had been discussing for so many 
days. Many Members on both sides of 
the House had, during that discussion, 
given reasons for their different votes, and 
he begged to say, that with very many of 
thos? argumen's, on both sides, he found 
it impossible Ms concur. Tle did not 
think himself of sufficient importance in 
that louse to enter deeply into its deli- 
berations, and should, therefore, confine 
himself to the consideration of the reso- 
lution of the noble Lord in its literal and 
express terms, In that resolution he did 
not read any thing like censure of the 
House of Lords; he could not see in it 
any thing like a general support of the 
Government or approbation of its mea- 

He thought it necessary to say 
because there had been some mea- 


pointed, 


sures. 


sures of the Government now, happily, 
abandoned which he could not possibly 


have supported. Tle alluded particularly 
to their measure for the appropriation of 
the revennes of the Irish Church, a mea- 
sure he could never agree to. But the 
preseat resolution of Ministers demanded 
no approval of the legislative acts of Mi- 
nisters ; itmerely as sked an expression of 
the opinion of that House as to the way 
in which the existing laws had been of 
late years administered in Ireland. It 
was his firm belief, that those laws had 
been administered in a way calculated to 
benefit the great proportion of the popu- 
lation of that conntry—and, approving as 
he did of that policy, he considered he 
should be promoting its continuance by 
future statesmen by supporting the reso- 
lution now before tne House. The prin- 
cipal part of Lord Normanby’s Irish Go- 
vernment which had been objected to was 
his practice of extending patronage, and 
bestowing high judicial and other offices 
on gentlemen of the Roman Catholic pers 
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suasion. That practice he considered 
most just in itself and most happy in its 
consequences for the people of Ireland. 
For what had, in former years, been the 
great grievance of the Irish? It was 
their dissatisfaction at the manner in 
which, and the person by whom, the laws 
were administered—a dissatisfaction which 
he felt sure arose, in a great degree, from 
ignorance, as it was his impression that any 
Gentleman who had the honour of sitting 
on the bench would divest himself of pre- 
judice, and administer justice to the best 
of his ability. But it was not only ne- 
cessary that the laws should be fairly ad- 
ministered—the people should also have 
confidence in the Administration. Al- 
though a Roman Catholic coming before 
a Protestant Judge might be sure to re- 
ceive justice, still it was impossible to dis- 
abuse his mind of some tinge of jealousy 
of the tribunal. For these reasons he 
thought, that the disposal of judicial of- 
fice to Roman Catholics a most beneficial 
practice, as he felt confident, that the 
Roman Catholic offender would feel the 
sentence of the law with tenfold force 
when pronounced by a person of his own 
communion. ‘The other objections ad- 


Government 


vanced against Lord Normanby’s Govern- 
ment principally regarded his liberation 


of prisoners. He did not pretend to say 
but, that in some cases, the noble Mar- 
quess might have liberated without suf- 
ficiently careful consideration, but in 
every instance of which complaint had 
been made during the course of the pre- 
sent debate, he thought a complete refu- 
tation had been made out for the Irish 
Government. He passed through one of 
the large towns in Ireland from the gaol 
of which Lord Normanby at the time 
liberated many prisoners. He found, 
that in none of those cases had the noble 
Lord pardoned without the most minute 
investigation, and for the most satisfactory 
reasons. In the suppression of faction 
fights, the great bane of Irish society, the 
noble Marquess had been peculiarly suc- 
cessful; his course had been to bring an 
overwhelming force to the spot where the 
fight was expected, and thus effectually to 
prevent it. Seeing, then, so much to ap- 
prove of in the conduct of Lord Nor- 
manby, he felt himself bound, however 
painful it might be to separate from the 
Friends with whom he usually acted, to 
vote on the present occasion for the reso- 
Jution of the noble Lord, 
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Mr, Hobhouse thought, that the pre- 
sent debate must be extremely gratifying 
to Government and its supporters, as, 
during its course, Members usually op- 
posed to them were found giving them 
cordial support. The hon. Member who 
had just sat down had come forward with 
manliness and independence that did him 
infinite honour, He could not say the 
same for the hon. Baronet who preceded 
him, forif ever there was a melancholy 
exhibition, if ever there was a spectacle 
calculated to throw discredit on that 
House, if ever there was a mixing up of 
buffoonery with one of the most import- 
ant questions that could agitate a country, 
if ever there was shown a diseased ima- 
gination, combined with a deficient judg- 
ment, it was in the speech of the hon. 
Baronet, the Member for Caithness. The 
hon. Baronet complained of the protracted 
debate, but to his astonishment, the hon. 
Baronet himself occupied the House for 
a very long period of time with words not 
worth hearing, and arguments entirely 
destitute of foundation. The hon. Ba- 
ronet called the hon. and learned Member 
for Dublin the Socrates of the Corn Ex- 
change, and said that himself had been, 
and was still, according to the Whig 
writers, a renegade. The hon. Baronet 
would never be called the Socrates of re- 
negades, Some parts of the hon. Ba- 
ronet’s speech had surprised him exceed- 
ingly; amongst the rest, that he could 
venture to speak of intimidation during 
the late elections. He wondered how the 
the hon. Baronet dared to charge Govern- 
ment with the exercise of undue influence, 
seeing that undue influence, bribery, and 
intimidation had been exercised to such an 
enormous extent by Gentlemen on the 
hon. Baronct’sside of the House. He repre- 
sented a town in which Government influ- 
ence wassupposed to existtoa great extent 
He begged to tell the hon. Baronet, that 
of all the voters in that town supposed to 
be under Government influence, only 
twenty-two had voted for him and his col- 
league, and thirty-six for the Conservative 
candidate. What a trumpery charge, then, 
was this! He should like to know what 
fact the hon. Baronet could bring forward 
in support of his allegation. He would not 
waste the time of the House any longer— 
he would not waste the time of the House 
by following the speech of the hon, Baro- 
net, because, by doing so, he should be 
merely crushing a butterfly on the wheel. 
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One observation only be would make to his 
Friends around him. It was, that the hon. 
Baronet, although sitting‘on the Conserv- 
ative side of the House, was one of the 
best of Reformers, and he took upon him- 
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the said Scraggs. This complaint, ludi- 
crous as it might seem, was entertained by 
the House, and referred to the committee 
of grievances. It had been a charge made 
z : 
against Lord Normanby, that Catholic and 


self to say, that if they often had such | Protestant children were mingled together 


exhibitions, such speeches uttered, such 
witticisms without point, such alliteration 
and antithesis, instead of sound arguments 
and correct statements of facts, they would 
not be long without triennial parliaments 
and vote by ballot. If they had in that 
House 658 Members such as the hon. 
Baronet, the country would not be long 
apathetic on the subject of reform. He 


Lord. Sometimes a man might give a 
reluctant vote to advance the interests of 
his party ; but he could assure the House, 


| 
| 
{ 
{ 
| 
{ 
| 


| 
| 


in schools. ‘This, so far from being a fault, 
was, in his opinion, much to Lord Nor- 
manby’s credit, as, by thus teaching chil- 
dren of different denominations in the same 
seminaries, they would be brought up in 
those feelings of brotherly love and kind- 
ness which it was so desirous to see prevail 
in Ireland. He was aware that this system 


| had commenced under Lord Grey’s go- 
was anxious now to state the ground on | 
which he gave his sincere and cordial | 
support to the resolution of the noble | 


that he never gave a vote in which his! 
heart went so entirely as the one which he | 
was about to give on the present occasion. | 


He believed that a great many of the evils 


of Ireland arose from misgovernment, but | 


not from the misgovernment of the Mar- 
quessof Normanby. He heid in his hand 
returns which proved a gradual diminution 
of crime during the noble Marquess’s go- 
vernment. The hon. Member referred to 





the returns which have already been fre- | 


quently quoted in the debate. Another 
act of the Marquess of Normanby deserv- 
ing approbation was, his putting down the 


vernment, but he claimed credit for Lord 
Normanby, that he had most efficiently 
conducted and carried it out. By the re- 
turns which had been made, it appeared 
that education was making great progress 
in Ireland. A return of the number of 
schools in Ireland showed a total of 1,384 
schools, and 169,548 children, receiving 
education. There were besides 195 schools 
now building, and an expected attendance 
of 21,000 male, and 16,530 female scho- 
lars. [Cries of ‘* Question.”) He was 
speaking to the question. He understood 
the question as well as hon. Gentlemen 
opposite. The question of education in 
Ireland was quite germane to the question 
of the executive admiristration of Lord 
Normanby there. He would not be put 


;down, he knew the intolerance of hon. 
| Gentlemen opposite. He had experienced 


Orange lodges, institutions which had a | 


baneful influence on the liberty of the sub- 
ject. 
not attributable to the present Govern- 
ment, but its causes might be traced 
to the oppressive manner in_ which 
the Irish people had been treated, 
ever since England obtained dominion 


over them, down to the accession to office , 


of the present Administration. This policy 
had been pursued by the Tories towards 
Ireland throughout the whole period of 
her history, except during the French and 
the American war, when concessions were 
made to fear, and not to justice. So far 
back as during the existence of the Irish 
Parliament, that assembly, acting under 
English influence, countenanced every at- 
tempt to oppress the Roman Catholic part 
of the population. He held in his hand 
a petition to the Irish Parliament pre- 
sented by one Scraggs, complaining that 
one Darby Ryan, a Papist, exercised the 
calling of a coal porter, to the injury of 


The miserable state of Ireland was ' 


their repeated interruptions when address- 
ing the House on a late occasion, and he 
told them he would not be put down by 


their interruptions, or by their ironical 


cheers. Whether he regarded the state 


| of crime in Ireland, the administration of 





justice there, the progress of education, 
or the employment of patronage, he felt 
fully justified in agreeing to the vote of 
contidence in Ministers, for he thought, in 
the emphatic language of the noble Lord 
who spoke last night, that they deserved 
well of the country. Government were per- 
fectly justified in the step they had taken, 
whether they were to stand or fall. Theright 
hon. Baronet, the Member for Pembroke, in 
his speech of last night, when endeavouring 
to answer, for it was but an endeavour to 
answer, the speech of the right hon Gen- 
tleman the Chancellor of the Exchequer, 
said, that he could understand the 
meaning of the noble Lord’s motion if the 
Government could by any means contrive 
to survive till the end of the Session, But 
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supposing that the Government did not 
last till the end of the Session, there would 
then be the greater reason for bringing for- 
ward this resolution, in order to leave it 
asa legacy to succeeding Governments. If 
they could leave this motion on the records 
of the House, he would defy the right hon. 
Baronet, the Member for Tamworth, to 
carry on the Government without calling 
a new Parliament. Tle must rely on his 
bigotted friends neat him for support, or 
he must not. If he did not, he would be 


guilty of great misconduct towards them, 
the ccuntry would be dis- 


and if he did, 
gusted. 

Mr. Leader: Before offering to the 
House the observations with which | mean 
to trouble them, I must make one remark 
on the commencement of the speech of 
the hon. Gentleman who had just sat 
down, I think the only excuse for the 
ill-judged attack which he has made on 
the very clever speech of the hon. Baronet 
is the excess of fraternal affection which 
leads him to resent almost as a personal 
insult the expression of charges against a 

Cabinet in which his brother holds a place. 
Though the debate has hitherto turned on 
the narrow ground of the Irish policy of 
Ministers, and on the still narrower ques- 
tion of the Administration of Lord Nor- 
manby, | am quite certain, that when the 
Government gets the small majority which 


they will be sure to have when we come | 


to a vote, they will take credit for having 
obtained a general vote of confidence. 
However they may disclaim the intention, 
1 am sure, that this impression will be 
circulated by them. Now, | am anxious, 
that that impression should be confined to 
the Ministers and their organs, and that it 
should not be sanctioned in this House by 
the tacit votes on this occasion of those 
who disagree with them in their general 
conduct. If they fancy that the majority 
which they will have in their favour on 
this vote proves a confidence in their 
Administration, let me ask, from what 
party that confidence proceeds? Can 
they pretend to the confidence of the great 
party opposite? I know, that on many 
occasions they have the support of that 
party; but scarcely a debate takes place 
in which the right hon. Baronet who leads 
that powerful party, or some one of those 
who belong to it, does uot express, in very 
intelligible terms, the dissatisfaction which 
he feels with the Government, and the 
contempt in which he holds them, Yes, 


{COMMONS} 





of Treland— 372 


the contempt in which I think he desery- 
edly holds them. Can the Government 
pretend to the confidence of the Radicals 
in this House? Though they have the 
support of the Radicals against the Con- 
servatives on this question, yet all pro- 
gressive reforms are put a stop to, because, 
with regard to them, the Radicals are 
opposed by the Government. The only 
party then in the House, to whose support 
the Government can lay any claim, and 
the only party which has any confidence 
in them, is the Irish party-—a powerful 
party | admit, deserving of respect and 
grave consideration. But, let me ask, has 
the Government the confidence even of 
that party as to their legislative measures, 
as well as with respect to the administra- 
tion of the executive by Lord Normanby ? 
Why, if the Irish Members have conti- 
dence in the legislative measures of the 
Government, what becomes of the outery 
about the appropriation clause? We have 
been told, that no tithe bill can be accept- 
able to the Irish people without that 
clause. What reliance, then, can that 
people place on a Ministry which has 
abandoned that principle. Again, if the 
lrish Members repose confidence in the 
Ministry, what is the meaning of the Pre- 
cursor Society. Upon what foundation is 
that association established except. this — 
that the Ministry have not gone far enough 
in their legislative measures? The only 
confidence, then, which any party places 
in this Government arises from the Irish 
Members, merely with regard to the ad- 
ministration of the executive in Ireland. 
There is, to be sure, a small party which 
supports them in this House, formerly 
called pure Whigs, but a body at present 
nearly defunct. And why are these Gen- 
tlemen amongst their adherents? W hy, 
because they either enjoy the benefits of 
the patronage which the Government has 
it in its power to bestow, or they hope to 
become officials, But let me ask what 
class—what great interest in the country 
has confidence in the Government? Has 
the landed aristocracy? No, in spite of 
the attempt on the part of some Members 
of the Government to curry favour with 
them, by declaring in opposition to those 
who claimed an abolition of the Corn- 
laws, that the landed interest should be 
maintained in its predominant position, 
they know well enough they have no 
ground to hope for support in that quarter. 
Have the electors of the country confi- 
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dence in the Government? Let the recent 
elections in North Devon, Carlow, and the 
bare majority at W igan answer that ques- 
tion. Let me ask, whether the great and 
intelligent manufacturing interest have 
confidence in the Ministry? How is it | 
possible that they should trust a Ministry, | 
the chief of which pronounced the men 
who called for a repeal of the Corn-laws 
to be “lunatics.” [No! no!] I repeat, 
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‘for 
| without 


Lord Melbourne did so call them, or used | 


language to that effect. Have the work- 
ing classes any confidence in the Govern- 
ment? Oh, so far from it, that there is 


| nourab 
' nourable position, 


not a single town in the kingdom where a | 


public meeting may be held at which any 
Minister or supporter of the Ministry would 
be tolerated if he atte — to defend the 
general policy of the Government. 
only necessary for me to refer to the recent 
public meeting at Edinburgh—a city re- 
presented by two of the most distinguished 
Members of the Whig party a city in 
which the Whigs were formerly omni- 
potent, where the people could not ac- 
tually be persuaded by this party not 
to vote that the Government was no 
longer deserving of the confidence of the 
country. When we find, then, that the Go- 
vernment is abandoned by the country, 
and by all parties in the House, with the 
single exception of the Irish, which is 
favourable to their Trish Administration, 
how, it may be naturally inquired, do they 
continue to exist? Because the hon. 
Gentlemen opposite, are not yet ready for 
office. Because, perhaps, they do not 
like the aspect of the political horizon; 
or, because, for some other reasons, best 
known to themselves, they don’t wish to 
exercise the power which they unquestion- 
ably possess; and lastly, because the 
Radicals have not yet made up their 
minds to join in a vote which would re- 
store them to the ministerial benclies, 
What a miserable position for a Govern- 
ment to be in. The noble Secretary for 
Ireland declared last night, that the Go- 
vernment was determined to exist no 
longer ‘on sufferance.” I say, they 
have remained in power these two years 
on suflerance. I say more, that they exist 
this moment by the sufferance of ten or 
twelve men; and that if ten or twelve 
of those sitting on this side were to join 
the hon. Gentlemen opposite, they would 
cease to be a Government. I say, more- 
over, that if a general vote of want of 
confidence were proposed, more than ten 
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or twelve on this side would support that 
vote against the Government. In what 
position then is the Government placed ? 
Why, the rght hon, Member for ‘Tam- 
worth governs England. The hon. and 
| learned Member for Dublin, governs Ire- 
‘land. The Whigs govern nothing but 
| Downing-street. The right hon, Member 
Tamworth, is contented with power 
place or patronage, and the 
Whigs are contented with place and 
patronage without power. Let any ho- 
le man say, which is the more ho- 
Well and amply have 
the Ministers deserved the general dissa- 
throughout the country, for 


i they have deserted eve ry one of the prin- 
| ciples for which the people elevated them 


It is | 





to office, and for which they maintained 
them there. On the ballot, on the exten- 
tension of the suffrage, on the small im- 
provement of abolishing the rate-paying 
clauses—on every question of reform, 
which the country had a right to expect, 
they joined the Conservatives against the 
people. Besides, they have not only 
abandoned the principles and professions 
of faith, for which the people trusted 
them, and gave them power, but they 
have not been true to their own immediate 
friends and colleagues. They have lost 
character with the country—in the first 
place, by the manner in’ which they 
deserted the Earl of Durham last year, after 
having placed himin a most difficult and 
perilous — and in the next place, 
by the sort of juggle or intrigue in the 
cabinet itself ( such it is described to 
be, by means of which, in an unceremo- 
nious, and unexampled manner, they have 
lately contrived to dismiss one of their col- 
leagues; that very one of their colleagues, 
too, who when my hon. Friend the Mem- 
ber for Leeds brought forward a motion 
impugning his conduct, they declared to 
be one of the best and ablest of the ad- 
ministration--one by whom they were de- 
termined to stand, or, if a vote were given 
against him, to go with him. I maintain, 
then, that by this proceeding they have 
lost character with the country. But, 
above all that, they have completely 
abandoned the people, and become to all 
intents and purposes as Conservative as 
the hon. Gentlemen opposite. Now, that 
being the case, I entirely concur in the 
opinion of the hon. Member for London, 
that if we are to have a Government con- 
ducted on Tory principles, those in autho- 
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rity should be responsible. I say it would 
be infinitely better if the hon. Gentlemen 
opposite—-who really govern the country 
—were sitting on the Treasury benches, 
and responsible for their Acts, than to be 
dictating to their servants, the Whigs in 
office, what shall be done. Now, this 
being my opinion as to the amount of 
confidence which the Ministers ought to 
have, and as I confess [ am anxious to 
show by my vote as by my words, that I 
have no confidence whatever in the Go- 
vernment, it is necessary, that I should 
say a word or tio in justification of the 
vote which I mean to give this evening. 
The question before us is nothing more 
or less than this—whether Lord Nor- 
manby should be censured for the manner 
in which he has administered the Govern- 
ment of Ireland or not. Now, if I were 
called on to give a vote of confidence as 
to their manner of legislating for Ireland, 
I could not do so; but in this instance I 
am called on to give my vote as to Lord 
Normanby’s administration, and { confess 
I cannot bring myself to vote a censure 
of it. I admit this with sincere sorrow, 
for 1 am as anxious as any hon. Gentle- 
man opposite to declare by my vote, that 
I have no confidence in the Government. 
But when | consider, that the vote of the 
other House is a censure on Lord Nor- 
manby’sadministration and that theamend- 
ment of the right hon. Member for Tam- 
worth does not put a different construc- 
tion upon it, when I observe, that the 
great majority of the Irish people look 
upon the appointment of the Committee 
of the House of Lords as a vote of censure 
on a Lord-lieutenant deservedly popular 
amongst them, and when I find, that such 
a course would be construed by that peo- 
ple as an act of hostility, or at least of 
indifference to their feelings, I cannot 
bring myself to support the amendment. 
On this occasion I sacrifice my views and 
opinionsof the Government to the views and 
opinions of the people of Ireland; and I give 
my vote with the Government, but not for 
them, as it is solely in favour of Lord Nor- 
manby’s administration of Irish affairs. 

Mr. Sergeant Jackson said, the hon. 
Member for South Shields was greatly 
mistaken in supposing, that in the exercise 
of the prerogative of mercy by Lord Nor- 
manby, only persons convicted of minor 
crimes had been discharged. Such was by 
no means the case, and before he sat down 
he should have occasion to show that the 
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contrary was the fact. But, before he pro- 
ceeded to the consideration of the manner 
in which the prerogative of mercy had 
been exercised, he wished to say a few 
words in reference to what had fallen from 
the hon. Gentleman, the Solicitor-general 
for Ireland, on a former evening, in regard 
to Justice Perrin. The hon. Gentleman 
had given the House to understand that 
Mr. Justice Perrin had been denied that 
promotion to which it was contended he 
was entitled, by a Conservative admini- 
nistration. Now, no man could have a 
higher regard for the great abilities of that 
learned judge than he had, and he had ever 
spoken of him with the highest respect, 
They had been fellow-students ; they had 
practised at the bar together, and they had 
always lived on terms of friendship; but 
he must say, that the hon. Gentleman op- 
posite, the Solicitor-general for Ireland, 
was greatly mistaken in supposing that a 
Conservative administration had placed Mr. 
Justice Perrin “ under the ban of a politi- 
cal proscription.” Mr. Justice Perrin had 
been called to the bar in the same year as 
he himself had been called, and they had 
received their silk gowns on the same day, 
and on what ground, then, could it be said 
that that learned individual had been placed 
under the ban of a political proscription by 
a Conservative Government? The truth, 
indeed, was, that during the administration 
of the right hon. Baronet, the Member for 
Tamworth, a rule had been for the first 
time established, that the office of King’s 
Sergeant in Ireland should not depend on 
political considerations but upon profes- 
sional merit, and that in bestowing that 
office no distinction should be made of a 
party character. ‘That rule was first laid 
down by the right hon. Baronet the Mem- 
ber for Tamworth, and he must therefore 
say, that in selecting the case of Justice 
Perrin as an instance of political proscrip- 
tion, the hon. and learned Gentleman op- 
posite had taken most inauspicious ground. 
Then there was the case of Baron Penne- 
father, than whom there was not in any 
country a more able or upright judge ; and 
he would ask whether there was, in his 
case, any political proscription? But in- 
deed, the statement of the hon. and learned 
Gentleman was totally without foundation 
in fact. He now came to the considera- 
tion of some of the statements made by 
the noble Lord, the Secretary for Ireland, 
in the very able and eloquent speech which 
he had last night delivered. The noble 
Lord had fallen into the same mistake as 
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the hon. Member for South Shields, for 
the noble Lord seemed to think that it was 
only in trifling cases of crime that Lord 
Normanby had exercised the prerogative of 
mercy during the tour his Excellency had 
made through Ireland in the vear 1836. 
The noble Lord had also said, that the 
manner in which the prerogative of mercy 
had been exercised had proved highly bene- 
ficial, and he had instanced the county of 
Sligo in support of that statement. Now 
he contended that the proceedings of Lord 
Normanby in the discharge of prisoners was 
most unprecedented, most injurious, and 
most unconstitutional ; and for the truth 
of that assertion he would appeal to the 
official returns which had been laid before 
the House. The noble Lord had brought 
forward no case in support of his position, 
but that of the county of Sligo, and when 
the noble Lord's attention was called to 
the county of Westmeath, he had said, that 
he would return to that county when he 
had disposed of Sligo. But the noble Lord 
had forgotten his promise, and during the 
whole of his speech he had made no allusion 
to the manner in which the prerogative of 
mercy had been exercised in Westmeath. 
He should therefore call the noble Lord’s 
attention for a few moments to West- 
He was 


meath, and a few other counties. 
unwilling to trespass upon the time of the 
House, but he trusted he should be per- 
mitted to offer a few observations relative 
to the deliveries of the late Lord-lieutenant 


of Ireland. In so doing, he hoped the 
noble Lord, the Secretary for Ireland, and 
the noble Lord, the Secretary for the Home 
Department, would give their attention for 
a few moments, as he was perfectly satis- 
fied that those noble Lords were not aware 
of the injurious effects of the proceedings of 
Lord Normanby in discharging prisoners 
from the gaols of Ireland. He would first 
take the case of the county of Tipperary. 
In one day in the county of Tipperary the 
late Lord-lieutenant of Ireland had dis- 
charged from the gaol of Clonmel fifty- 
seven criminals, and upon, in fact, a mere 
oral order sent from the town of Water- 
ford. Amongst those discharged from the 
gaol of Clonmel, there was a person of the 
name of Adams, who had been confined for 
a serious breach of the peace, and was de- 
tained for want of bail. ‘That person was 
discharged, and without bail. ‘There was 
also another person detained for bail, and 
also discharged. Another person had been 
convicted of the serious crime of perjury, 
and sentenced to seven Years transporta- 
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tion, and to that person mercy had also been 
extended. Another individual had been 
convicted of a serious assault, and had also 
been discharged from confinement. Such 
were the cases which had been termed in- 
stances of minor offences. He would now 
call the attention of the House to the letter 
which had been written from Waterford to 
the governor of the gaol of Clonmel by the 
Lord-lieutenant, and which had been the 
authority for the discharge of those fifty- 
seven prisoners. His excellency, in his 
visit to the gaol of Clonmel, had been at- 
tended by the gaoler and turnkeys. Such 
were the persons he had made his compa- 
nions, and upon whose recommendations 
he had acted. On leaving Clonmel his ex- 
cellency proceeded to Waterford, and from 
that place he had written a letter to the 
governor of the gaol of Clonmel, of which 
he held in his hand a copy. It was as fol- 
lows :— 
“ Waterford, August 9, 1836. 
“The list appears larger than [I had ex- 
pected, from the recommendations to which I 
repeatedly attended during my visit to Clon- 
me! gaol; but of course (with the exception of 
four) all the other cases were brought before 
me by the local authorities, and if it can be 
accurately ascertained whether all the names 
were taken down at the time by my desire 
they shall all be included. If so, they must 
all, in pursuance of my instructions, be dis- 
charged ; but it might be inconvenient that so 
large a number should leave the gaol together, 
and on the same day, therefore I should wish 
Mr. Bell to call them before him each day by 
ten or fifteen, either in the order of the ex- 
piration of their sentences, or from some other 
reason, rendering their discharge first expe- 
dient, and then repeat to them carefully the 
special grounds of my cle nency, which I my- 
self stated their exemplary conduct, as report« 
ed, in confinement, the improved state of the 
neighbourhood, and the strong promises that 
they would lead new lives in future—for the 
gradual discharge of all those addressed thus 
by me this shall be sufficient authority ; and 
when the revised list of names is sent to the 
Castle, I have desired that the order in regular 
form shall be sent down.” 
(Signed) MULGRAVE. 
** To the Governor of the Gaol of Clonmel.” 


Such was the authority on which those 
fifty-seven prisoners had been discharged. 
It was dated on the 9th of August, and on 
the 10th, 11th, and 12th, the whole had 
been released from confinement. In Febru- 
ary, 1837, the noble Lord, the Secretary 
for the Home Department, in introducing 
the Municipal Corporations Bill, had taken 
that opportunity of attacking a meeting 
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which had been held in Dublin, in refer- 
ence to the state of the country and to the 
conduct of the Government. In reply to 
that attack, he had stated the reasons why 
the gentlemen of Dublin had assembled on 
that occasion, and, amongst other things, 
he had informed the noble Lord that the 
mecting had taken place in consequence of 
the wholesale gaol delivery to which he 
had been alluding. On that occasion he 
had also moved for a return of the number 
of persons discharged by the Lord-lieu- 
tenant, specifying the crimes for which 
they had been convicted, and the nature 
and extent of their punishment. On that 
return being ordered, the noble Lord oppo- 
site (Lord Morpeth) had caused a letter to 
be addressed to the different inspectors of 
gaols in Ireland, and to that Ietter he 
would now call the attention of the House. 
It was dated, the 10th March, 1837, and 
was as follows :— 

“ Sir, In reference to the cases of the seves 
ral prisoners submitted to the Lord-lieutenant, 
upon his late inspection of the gaol of Clonmel, 
and recommended by you as subjects of his 
E:xcellency’s clemency, I am instructed to re- 
quest you will, upon consultation with the 
governor of the gaol, recal to his Excellency’s 
recollection such particulars respecting the 
prisoners discharge, either of good character 
previous to, or good conduct during the con- 
finement, or of the state of their health, as in« 
duced you to distinguish them as peculiarly 
deserving the favourable consideration of his 
Excellency. You will be so good as to afford 
the fullest information, and make such ob- 
servations as you consider necessary, specify- 
ing whether any and what representations had 
been made in their favour by the local magis- 
trates or gentlemen of the county, or any other 
mitigating circumstances in behalf of the pri- 
soners who were discharged by his Excellency. 

*€ As this information is required to com- 
plete an order to Parliament, [I am to request 
you will lose no time in furnishing it. 

“ JT am, Sir, yours, 
‘“'T. DrumMoNnD. 

* ‘To the local inspector or governor of the 

gaol of Clonmel.’’ 


Now, if the House would observe the 
date of the order, and the date of the 
letter, they would sce that the letter had 
not been written in consequence of the 
orders of the House, that it had, in fact, 
been written for a different purpose — 
namely, to enable the Government to de- 
fend themselves from attaeks which had 
been previously made. But what was the 
answer which had been returned from 
Clonmel relative to the discharge of pri- 
soners at that place? [t was as follows :-— 
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“ Clonmel, March 11, 1837. 

“ Sir, In reply to your letter received this 
morning, I have to inform you that Mr. Bell, 
the chaplain of the county gaol, who acted for 
me during my absence, recommended one 
female for discharge, she having undergone 
her sentence, but could not obtain the bail 
required of her; fifty-five were recommended 
as being well conducted while in gaol by the 
governor, master of the works, and first turns 
key, to the houses of correction, and one 
female by his Excellency, the Lord-lieutenant 
himself, which makes the whole number dis- 
charged from this gaol on his Excellency’s 
visit to it last summer. ‘There was no recom- 
mendation of any magistrate. 

“ T remain, Su, yours very obediently, 

“ Warren Gries, Local Inspector. 

“To T. Drummond, Esq , Castle.” 


So that this Gentleman told them that he 
had not recommended one person, and that 
the whole fifty-seven prisoners, with two 
exceptions, had been released on the recom- 
mendation of the gaoler and the governor 
of the gaol, and without reference to any 
magistrate or judge. It was also stated, that 
the only ground for their discharge had been 
their good conduct in gaol, and no attention 
had been given to the crimes of which they 
had been convicted, or to their previous 
character. He would next allude to his 
own country, and he had taken great pains 
to ascertain the actual facts relative to the 
discharge of prisoners from Cork. The 
Lord-lieutenant went to the prison there, 
attended by the sheriff, the Protestant cler- 
gyman, the Roman Catholic clergyman, 
and by the jailor and turnkeys. He asked 
how such a prisoner had behaved himself 
in gaol, and for what offence he had been 
committed, and then proceeded to another, 
in regard to whom the like inquirics were 
made; and in that manner the list was 
made out of the prisoners to be discharged. 
The third name on that list was that of a 
woman who had been convicted of larceny, 
and sentenced to twelve months’ confine- 
ment, with hard labour, and since her dis- 
charge she had been again convicted, and 
now she was known as “ Lord Mulgrave’s 
man.” The fourth person on the list was 
another lady, also convicted of larceny, and 
who since her discharge had also been 
several times in gaol. ‘There was another 
lady convicted of embezzlement; and, in 
short, such characters, to the number of 
seven, had been discharged merely upon 
the recommendation of the gaoler. From 
the gaol of Leitrim twenty-seven persons 
had been discharged on the 23d August, 
and upon no better grounds. When he 
looked at the return from Longford he 
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found that the first person dismissed by an| among its multifarious merits, we should 


oral order was William Kernagh, who had 
been convicted of an aggravated assault. 
He would not go further into these mat- 
ters. He felt very sensible, that after a 
lengthened debate of this kind the patience 
of the House must be considerably ex- 
hausted, but at the same time he felt 1t to 
be his duty to press these statements on 
to say, that they were not trifles. Ireland 
was now Ina most dreadful state. 
dreadful state was attributed to the 


That 


CGOUrSe 


pursued by the Executive Government of 


Ireland, and hon. Gentlemen on the other 
side of the ITouse, even if they did not 
believe the accusation to be well-founded, 
ought at least to listen to the arguments 
and facts which were advanced in support 
of the charge, and refute them if they 
could. In Longford he found that eleven per- 
sons had been discharged by an oral order, 
those persons having committed offences 
which were very likely to occur again. The 
noble Lord during his tour of popularity 
had liberated 284 persons, and out of these 
110 by his oral orders. 


learned Gentleman proceeded to read a | 
statement of the sentences of the several 
prisoners and other statistics, but, owing to 


| 





the constant interruptions which took place, | 


they could not be heard.] te would trou- 
ble the House with a word or two on other 
matters. The noble Lord had not dealt 
quite candidly with the House in dating 
the returns from November, 1837, because 
the charges made against Lord Normanby 
applied to 1836 mainly. The noble Lord, 
with his usual candour, also had accused 
Lord Oxmantown of inconsistency, with 
having stated in 1834 what was contra- 
dictory to that which he had stated in 1829 
of the conduct of the people of Treland. 
Whatthe noble Lord had stated was, that two 
or three years before the people of Ireland 
had vot into habits which had since become 
inveterate, and ifthe noble Lord had added 
to 1829 the other years it would have 
brought up the date to 1832, and have 
shown that there was no inconsistency in 
his statements. [The hon. and learned 
Member’s specch was in a great measure 
lost. owing to the noise and confusion in 
the House. | 

Mr. Sheil: In one opinion expressed by 
the learned Member for Bandon I entirely 
coneur, It would be difficult, indeed, to 
dissent from him, when he declared bis 
speech to be ‘no joke.” That speech 
way be distinguished by ability; but, 





ra | disposed to take. 
(The hon. and | _— " 


look for originality in vain. I will not say 
that it was, so far as its topics were con- 
cerned, *‘ tedious as a twice-told tale;” 
but I may venture, without any departure 
from good breeding, to say, that its 
principal materials were of a nature to 
insure, among the Gentlemen behind him, 


}untired applause for the untiring reitera- 
the attention of the House, and he begged | 


tion of the same charges in nearly the 
same form of phrase. It fortunate 
for the learned Gentleman that he may 
indulge in such repetitions without the 
hazard of incurring avy expression of 
weariness from his admirers—** decies re- 
petita placebunt.” 1 pass from the learned 
Gentleman to the speech of my hon. 
riend, the Member for Finsbury, who 
announced, at the opening of this even- 
ing’s discussion, that he intended to move 
an additional amendment connected with 
the extension of Parliamentary reform. | 
shall content myself with making two 
observations on the course which he, and 
some Gentlemen who act with him, are 
Let me be permitted to 
advise them to take care lest they fall into 


1S 


the very signal error which was committed 


by the Tories in 1830. By the effects of 
that mistake they are still pursued, for 
their reconciliation, however strenuous the 
professions of its sincerity, is not yet com- 
plete. Let me be allowed, in the second 
place, to remark, that when the Member 
fur Finsbury and his associates condemn 
ihe conduct of the present Ministers, with 
the exception of the policy pursued by 
them in reference to Ireland, they make a 
very large exception indeed, That excep- 
tion includes a great seginent of the empire 
—one third of the population of these 
islands—a country whose Government has 
been attended with almost incalculable 
difficulties—which, to preceding Adminis- 
trations, has been the constant occasion of 
embarrassment, and has shaken Cabinet 
after Cabinet to their foundations—which, 
as it has already exercised a great influence 
over the councils of England, is likely to 
exercise an influence at least as great over 
her future fortunes; which, after having 
occupied the attention of the Legislature 
for many years, is, at this moment, of an 
importance so paramount, as to exclude 
all other subjects from our thoughts, and 
to engross the solicitude of every man who 
takes the slightest concern in the events 
by which the destinies of this great nation 
are to be determined. When, therefore, 
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it is observed, that the Whigs deserve no 
praise except for the government of Ire- 
land,—unconsciously, perhaps, but most 
certainly, the highest encomium is passed 
upon the present Administration, and a 
merit is admitted to belong to them, by 
which a multitude of errors, in the eyes of 
true Reformers, should be covered. But 
I turn to the amendment proposed by the 
Member for Tamworth. Between that 
exceedingly temperate amendment, and 
the declamation by which it has been sus- 
tained, there is a good deal of contrast. I 
do not advert to the speech of the right 
hon. Gentleman by whom it has been 
moved. That was a truly previous ques- 
tion speech (the amendment is the “ pre- 
vious question” in a periphrase): it was a 
speech of a precursor character, in the 
better sense cf that significant expression. 
But what a discrepancy was exhibited 
between it and the effusions by which 
it was succeeded! The right hon. Ba- 


ronet, who can command their votes, 
ought to put some check on the insubor- 
dinate spirit by which the eloquence of 
his followers is occasionally distinguished. 
He ought to silence that piece of Sligo 
ordnance, which is formidable in its recoil. 


The recorder for Dublin, himself, exhibits 
in his oratory some want of discipline. 
The right hon. Baronet however, may 
rely on the votes of the learned Gentle- 
man, and the other forensic statesmen 
with whom he is associated. But there is 
a class of staunch old Tories, at whose 
support of the previous question [ shall be 
surprised. I allude to the forty Gentle- 
men, who, upon the second reading of the 
Irish Corporation Bill, rose against the 
Member for Tamworth in a conscientious 
mutiny, and disclaiming the control of 
that distinguished person, voted in direct 
opposition to the pledges given by him and 
the Duke of Wellington upon that mo- 
mentous question. Will they, will the 
men who made themselves so conspicuous 
by their impracticable honesty, upon an 
occasion so remarkable and so recent, 
forego all the praise which they so lately 
earned from the Orangemen of Ireland, 
and support an amendment which, instead 
of negativing the original motion, eludes 
the question really at issue between us, 
and upon which the Government have 
called for the opinion of the House of 
Commons? I do not think that the Mi- 
nisters could with propriety have taken 
any other course, Look at the facts. 
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The amendment commences by referring 
to a most important one, from which an 
irresistible argument in favour of the ori- 
ginal motion may be deduced. The Re- 
corder for Dublin moved for a return of 
certain papers connected with the com- 
mission of crime in Ireland. He did not 
venture to move for an inquiry. Why, if 
an inquiry is, as is alleged, of absolute 
necessity, was it not demanded in the 
House of Commons? Why do the Torics 
move for papers in one House, and for a 
Committee in the other? The Recorder for 
Dublin did not dare to make a motion by 
which the sense of the House of Commons 
should be taken: he thought it far more 
prudent to get up a debate, made up of 
unsupported asseverations against the Irish 
Government, and with this view, speeches, 
infinite in length, and infinitesimal in 
detail, were delivered by himself and the 
hon. and learned Member for Bandon, 
who with their auxiliaries failed, however, 
in imparting any interest to a motion, 
which was to terminate without a division ; 
many hours were expended in discus- 
sions perfectly useless, until some Gen- 
tleman had compassion on the Speaker, 
and, in the midst of the performance of 
what I may designate by an expression of 
Swift's, “a Newgate Pastoral,” interrupted 
the proceeding, by taking notice that 
there were not forty Members present, and 
then counted out the House. Thus lamely 
and impotently concluded this grand per- 
formance in the Houseof Commons. Not so 
inthe House of Lords. There Lord Roden 
moves for censure in the guise of inquiry, 
for who can doubt that inquiry to be equi- 
valent to censure, which originates with 
my Lord Roden, and which is to be con- 
ducted by Dr. Philpotts,—which has its 
source in the mercy of his gracious Ma- 
jesty the King of Hanover, and to the 
direction of which the inquisitorial genius 
of the meek and apostolic pontiff, who 
keeps a small Vatican at Exeter, is to be 
applied? ‘The character of the parties by 
whom the motion for a Committee was 
brought forward and supported, and the 
constitution of the Committee itself, ought 
to set at rest all doubt as to its objects 
and effect; but if any doubt could be 
entertained upon the subject, the limitation 
of the inquiry to the four years, during 
which Lord Normanby was Chief Governor 
of Ireland, must at once remove it. Why 
are the Lords’ Committee to confine their 
investigation to the last four years? Last 
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night, the Member for Pembroke told us, 
that an inquiry was, for many reasons, to 
be desired; and among others,he informed 
us, that he conceived that we should con- 


sider how it came to pass, that spade hus- | 


bandry had succeeded in Belgium, and 
had not succeeded in Ireland. 


tifies an inquiry into crime in the House 
of Lords since 1835. How miserable 
are the subterfuges by which 

tlemen endeavour to escape from 
effect of that specific limitation to the 
extent of the inquiry which was defined 
and marked out with so much care in 
Lord Roden’s motion? The right hon. 
Member for Tamworth cited several ex- 


amples of inquiry to prove, that inquiry 


did not imply condemnation; but did he 
show an instance of one founded on 
charges against a Minister, and limited to 


the period during which that Minister was | 
in office? Suppose that, after he left Ireland | 


in 1818, a Member of the House of Com- 
mons had stated all the atrocities that were 
perpetrated when he was secretary to the 
Lord-lieutenant—-had described the system 
pursued for many years by a Govern- 
ment unequivocally Tory —had expa- 
tiated upon the exclusion of all Catholics 
from the places to which they were 
admissible — upon the mode in which 
justice was administered—upon the con- 
struction of the jury, under Mr. Sau- 
tin’s auspices, on Sheridan’s trial, and 
other details of a kindred character, and 
had then moved for an inquiry into the 
state of crime since the year 1812 (when 
his Government commenced),— would the 
right hon. Baronet have called it a mere 
inquiry, and designated it, as he now 
designates that proceeding in the other 
House of Parliament? But it has been 
said, there will be a collision with the House 
of Lords if the original motion is carried ; 


we have been referred to a precedent 


so far back as the year 1703; and the 
right hon. Baronet read a passage from 
Burnet, which I admit was most effective. 


—[Lord Stanley: Hear, hear, hear !]— 


The noble Lord (Lord Stanley) cries 
‘Hear, hear!” Does the noble Lord, who 
cries ‘* Hear, hear!” when I say that the 
passage from Burnet was most effective, 
forget the transaction to which he was 
himself a party in 1833? 
Lord Roden’s motion is the inculpation 
of Lord Normanby; just as, in 1833, the 
object of the Duke of Wellington was the 
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| inculpation of the Whig Secretary for 


| Foreign Affairs, when he moved for an 
| Address, praying, that the Crown would 
| enforce our neutrality with Portugal. What 
did the Whig Cabinetdo? It called for a 
counter vote from this House, and the 
Ministers acknowledged that a collision 
with the Lords was implied. Why did not 
,the Member for Tamworth touch on that 
proceeding? Was it because he remem- 
bered how the Cabinet was composed ? or 
did he leave it to the noble Lord opposite, 
and the right hon, Baronet, to explain the 
matter as well as the swamping of the 
House of Lords agreed to by the Cabinet 
of 1831? But the noble Lord the Mem- 
_ber for Stroud did not rely on the prece- 
dent as emphatically as he might have 
done: perhaps he wished to spare the feel. 
ings of the Member for Lancashire, his 
noble and exceedingly inveterate Friend. 
| I perceive that the noble Lord the Member 
for Lancashire and the Member for Pem- 
| broke are exchanging looks and whispers 
| across the Member for Tamworth, who is 
placed between them, and seem not to 
lrecollect the fact to which I am alluding. 
| With the pleasures, of which memory is 
| the source, I shall feel very great gratifica- 
tion in supplying them. On the 3rd of 
,June, 1833, the Duke of Wellington 
|moved and carried an Address, praying 
| the Crown to enforce neutrality with Por- 
tugal. On the 6th of June, a motion was 
, made in this House, declaratory of confi- 
dence in his Majesty’s Ministers in respect 
_to their foreign policy. The Government 
‘called on this House for a counter vote, 
‘and acknowledged, that a collision with 
| the Lords was implied in the proceeding, 
to the adoption of which they had invited 
| the House of Commons. All that has 
{been said in reference to collision in this 
, debate was insisted upon with as much 
|strenuousness as is now employed in 
/deprecating a collision with the other 
| House of Parliament. The motion was 
carried by a very large majority, and 
/was supported by every Member of the 
| Cabinet in the House of Commons. Who 
were the Members of the Cabinet in 
|1833?% 1 was, I own, not a little sur- 
prised when I saw the noble Lord, the 
|Member for North Lancashire, immedi- 
-ately before the debate commenced, ad- 
vance to the Table with some solemnity of 
deportment, and heard him read with good 
emphasis, but, by no means, good discre- 
‘tion, a petition from Rochdale, touching 
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the evils of collision with the House of 
Lords. The noble Lord was himself a 
Member of the Cabinet, when, in 1833, 
this House, at the instance of the Govern- 
ment, pronounced a virtual condemnation 
of the proceeding suggested by the Duke 
of Wellington, and adopted by the other 
House of Parliament. To the censure of 
one House the confidence of the other was 
opposed. But I ought not, perhaps, to 
dwell on this instance of inconsistency on 
the part of the noble Lord, when I recol- 
lect a fact far more important, which was 
revealed by the Secretary of the Home 
Department, who ought to write a history 
of the Grey Administration. The dis- 
closure is calculated to throw a strong 
light upon the character of some of the 
leading public men in this country. Few 
could have conjectured that such a mea- 
sure could have been seriously contem- 
plated, when we consider the language 
now habitually employed by them in re- 
ference to the House of Lords.. What! 
the whole Cabinet, in 1831, with one ex- 
ception, agreed to swamp (that was the 
phrase) — yes, to swamp the House of 
Lords. I like the word “swamp.” It is 
nautical. You laugh, because it is asso- 
ciated with Greenwich; you ought to 
laugh because it is connected with the 
Admiralty, and revives all the recollections 
of a celebrated image, derived by one of 
the right hon, Swampers opposite, from 
the sinking of the Royal George. Having 
disposed of the argument grounded on 
the evils which, it is alleged, are likely 
to result from a collision between the two 
Houses of Parliament, I come to the con- 
sideration of the substantial merits of the 
proposition made by the noble Member 
for Stroud, in which we are called upon to 
express our distinct approval of the policy 
upon which Lord Normanby’s Govern- 
ment was carried on. How should that 
question be discussed ? How will history 
hereafter treat it? When the time for 
impartial adjudication shall have arrived, 
and the historian shall revert to the events 
on which we are now about to pronounce 
a judgment, from which our own feelings, 
interests, and passions, cannot be wholly 
excluded, what are the chief incidents in 
Lord Normanby’s Administration,on which 
the sentence of those by whom we shall be 
succeeded will be founded? I do not 
think that, in the opinion expressed by the 
many Gentlemen upon the other side of 
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convinced that history will not dwell 
on the topics which they have selected, 
for the purpose of vituperative expa- 
tiation, Will history-—-will “ the philo- 
sophy which teaches by example” con- 
sider it to be consistent with the dignity 
or the usefulness of its lofty purpose 
to descend to the minute particulars 
of elaborate investigation, into which the 
antagonists of my Lord Normanby have 
not thought it unworthy to enter? The 
appointment of constables of police, the 
entrance by a back door effected by the 
Lord-lieutenant into the Court-house at 
Sligo, the adventures of Tom Gallagher, 
or of Nora Creina,—on which the learned 
Sergeant, who spoke last, has dwelt so 
pathetically,—will not be deemed fitting 
matter for commemoration, when the prin- 
ciples on which Lord Normanby carried on 
the Government of Ireland, and the results 
to which his policy must inevitably lead, 
shall be discussed by those who will here- 
after have to find upon those momentous 
subjects their final and unbiassed verdict. 
Condemn Lord Normanby, if you choose ; 
—but when you condemn him, let your 
sentence rest upon some nobler ground of 
imputation than, in this debate, has been 
urged against him. From such details as 
they have chosen to establish their case, 
his worst adversaries should have turned 
away, and should have disdained, against 
such a man, in such a cause,and before such 
a tribunal, to prefer the charges which, of 
the accusers and of the accused, were 
equally unworthy. Charge Lord Nor- 
manby, if you please, with an abandon- 
ment of that policy by which Ireland was 
ruled so long, by the men who regarded 
that policy as the only means of preserv- 
ing what is called British connexion and 
Protestant interests; ——charge him with 
having preferred the conciliation of an 
entire people, to the mercenary sustain- 
ment of a decayed and impuissant fac- 
tion ;—charge him with having grounded 
his Administration upon a scheme of Go- 
vernment subversive of that party which 
was held so long to be the garrison of the 
country; these are accusations worthy 
of him, and of you:—but you should 
not stoop to a miserable criticism upon 
the appointment of subordinate officers in 
the police and of stipendiary magistrates, 
whose only offence is to be found in their 
consanguinity with the Member for Dub- 
lin,—upon the alleged liberation of men 
charged with larcenies and assaults, with- 
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out a strict compliance with technical for- 
malities, — upon the absence from levees 
of discontented barristers, —- upon the 
invitations of agitators to the viceregal 
convivialities, and other matters of an 
analogous character, which the impugn- 
ers of Lord Normanby’s Government 
ought to have felt it unbecoming of them 
to have made the subject of their acri- 
monious but frivolous inculpation. No, 
Sir; it is not thus that they ought to have 
sustained their virtual impeachment of the 
nan who, having completely succeeded in 
Jamaica, and discomfited the planter fac- 


tion, in preparing the way for the enfran- | 


chisement of his fellow-men, undertook 
the Government of Ireland with a deter- 
mination to carry the emancipation of his 
fellow citizens into full effect ;—who, by 
adhering to that noble and salutary deter- 
mination, secured the confidence and the 


attachment of the immense majority of 
the people whom his Sovereign, with a) 


special expression of her just reliance, 
had recommitted to his care ;—who, al- 


though the entire suppression of all po-| 


litical excitement was rendered impractic- 
able, by the obstinate adherence of his 


antagonists to a policy no longer applic- | 
able to the condition of the country, suc- | 


ceeded in divesting it of its most formid- 


able characteristics ; — who won for the | 


Government with which he was connected 


the undeviating support of two thirds of 
the Members who are delegated by Ireland | 
to this House ;—and who, after four years | 


of unparalleled popularity, having been 
transferred to the government of those 


colonies for whose pacification he has dis- | 


played the highest aptitude, carries away 
with him the noblest of all rewards, in 
the proud and thrilling consciousness of 


having most assuredly deserved, as he has, | 


beyond all doubt, obtained, the lasting 
gratitude of the Irish people. 

These, Sir, appear to me to be the most 
conspicuous incidents in the government 
of Lord Normanby, and | think them far 
more worthy of consideration than the de- 
tails into which the opponents of the motion 
before the House have thought proper to 
enter; yet, to such of those details as are 
of any moment, I deem it right to advert. 
First, let me refer to the patronage of 
the Crown. 
the right hon. Member for Tamworth 
confesses that Lord Normanby deserves 
unqualified praise. But, in this acknow- 
ledgment, does he not make a most signal 
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jand large admission? Lord Normanby 
jand the Whigs avere charged with aiming 
lat the total subversion of the Church. 
Had they entertained such a purpose, 
/would they not have betrayed it to its 
|enemies, and garrisoned it with traitors 
to its cause? But what did Lord Nor- 
manuby do? He selected men of the 
| highest character, and the most unex- 
ceptionable conduct, to fill every eccle- 
siastical dignity at his disposal. It is 
enough to refer to his last appointment, 
that of Dr. Tonson, who in his address 
to his clergy, informs them that it is to 
Lord Normanby, alone, that he is in- 
debted for his elevation. Hear another 
fact. Lord Normanby promoted thirty- 
seven curates: they had no other claim 
but that which their piety and their 
poverty gave them to his consideration. 
But on the use of this branch of Lord 
Normanby’s patronage it is unnecessary 
that I should say more because the 
Member for Tamworth, in moving the 
amendment, distinctly and unequivocally 
declared that Lord Normanby deserved 
great praise for the course which he had 
followed in reference to the Church, 
What a contrast did the right hon. 
Member for Pembroke afford to the 
‘right hon. Member for Tamworth! The 
latter, who during his whole life has 
‘been opposed to the men now in 
power, frankly and generously bestowed 
upon Lord Normanby his warm panegyric 
in one essential department of his ad- 
ministration; while the Member for Pem- 
broke, who told us, last night, that he 
had for years been asspciated with the 
present Ministers, and bound to them by 
the ties of personal regard, pronounced 
upon them one continuous invective, un- 
relieved by a single sentiment or ex- 
pression in which a lingering kindness 


| to his former colleagues were evinced. 


But if the right hon. Baronet with- 
held praise where it was due, his cen- 
sure ought, at least, to have been fair. 
Was that censure fair, when, last night 
he spoke of the appointments in the 
police? He said much of the resignation 
of Colonel Shaw Kennedy. But why did 


‘he not, at the same time, mention that 


Colonel Macgregor, who, if he has any 

politics, is a conservative, was named to 

succeed him; and why did it not occur 

to him to state that, out of the four pro- 

' vincial inspectors, three were Protestants, 

‘selected for their personal qualifications, 
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without the slighest regard to party ob- 
jects? I will not waste time by going 
through the various instances in which 
Lord Normanby is accused of having mis- 
applied his patronage. The truth is, that 
the men who call themselves ‘the Pro- 
testants of Ireland,” considered an ex- 
clusive enjoyment of the patronage cf the 
Crown as a sort of ancient Protestant 
prerogative; and when they saw an office 
of any kind given away to an emancipated 
Catholic, they charged Lord Normanby 
with a violation of their vested rights. 
So little sympathy, however, will, 1 am 
sure, be felt in this House for the party 
to whom Lord Normanby did not give 
the opportunity of being ungrateful, thai 
I pass over every thing that has been said 
upon this subject, with the exception of 
what has been urged with regard to the 
appointment of the present Irish Solicitor- 
general, when he was promoted, two 
years ago, to the office of counsel to the 
Castle. It is objected, that he belonged 
to a society formed for the advancement 
of corporate reform. The society was 
not a secret one,—it was not exclusive 
—it resorted to no signs of mysterious 
recognition ;—no declaration of condi- 
tional allegiance to the Sovereign, and of 
unconditional allegiance to the Grand 
Master, was imposed upon the initiated ; 
and I do not believe, whatever may 
have been its other demerits, that by 
that society, warrants to the army, 
signed with the name of “ Ernest,” 
were ever issued. ‘The Member for Tam- 
worth read a long extract from a news- 
paper, called the Sligo Champion, de- 
scribing Lord Normanby’s progress in 
Sligo, and his entrance, by a postern 
door, into the Court-house. As he has 
read a Whig newspaper, I shall read an 
extract from a Tory one,—not a pro- 
vincial newspaper, but the gazette of 
Toryism in Ireland,—the Evening Mail. 
The Evening Mail of the 31st of De- 
cember, 1835, contains the following 
article :— 

“When the new Administration conferred 
upon Lord Roden the high and distinguished 
office of Steward of his Majesty’s Household, 
they offered a compliment to private worth, 
and paid a deference to a public integrity; and 
it was fitting that from such a Cabinet, and to 
such a man, the one should be tendered and 
the other yielded. But, independently of 
every thing due to the noble individual,—and 
no one is entitled to higher honour or greater 
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country, at whose head Lord Roden had been 
placed, who had reason to expect, if not a 
right to claim, that the personage so honoured 
by them should not be forgotten or neglected 
by a Ministry which has been placed in its 
present position through their agency and in- 
strumentality. That party is composed of the 
Protestants of Ireland. Sir Robert Peel has 
done his duty. He has recognised the claim 
by a nomination of our acknowledged leader 
to the very highest situation in his Majesty’s 
household.” 


Go, after this, and complain of Lord 
Headfort, and Mr. Pigot! Of the very 
remarkable appointment to which the 
paragraph which I have just read refers, 
I could say much, but that I have 
no desire to expatiate upon it, in the 
spirit of acrimonious amplification. I 
excuse the Member for Tamworth: in- 
deed, I believe that he could not avoid the 
course which he adopted. He could not 
help promoting the men who had sus- 
tained him, although they were exceed- 
ingly obnoxious to the gneat majority of 
the Irish people; but if he comes into 
office to-morrow, will he not have the 
same painful necessities imposed upon 
him? He will not be able to escape from 
the difficulties resulting from the support 
with which he is encumbered; he must 
make appointments of a character similar 
to that to which J have just referred. Let 
him not, however, blame us, if, in these 
appointments, we see evidence of the spirit 
in which his Irish Government must be 
conducted. He may speak as he will of an 
impartial administration of justice, and 
an impartial system of government; but 
through what instrumentality is it to be car- 
ried on? No man has ever morestrenuously 
asserted, that between men and measures no 
distinction should be made. ‘The fact is, 
every man is a measure—every appointment 
is an indication of policy. Who are to be 
your men? We know who they were be- 
fore, and we know into what excesses, in 
their exultation, the Orange party were 
betrayed? And can you be surprised, 
that we should look with dismay at 
the restoration to power of a party, of 
whose spirit we have bad an experience so 
unhappy? Accordingly, through all Ire- 
land there prevails an excitement almost 
unparalleled, not because we bear an 
antipathy to the Member for Tamworth, 
but because we know that our country 
will be the victim of the exigencies to 
which he will be reduced. 





consideration, — there was a party in this 
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relates to the administration of justice. 
Sir Michael O’Loghlen, when Irish Attor- 
ney-general, made two important changes; 
he ordered that juries should not be 
packed, and he appointed local solicitors. 
Sir Michael O’Loghlen is an admirable 
judge; all parties concur in his praise; 
he is not likely to have been guilty of any 
very reprehensible proceeding as Attorney- 


general. Do English gentlemen think that | 


juries ought to be packed, and that men 
should be set aside on account of their 
politics or their religion? An itinerant 
Crown solicitor goes down twice a-year 
to the assizes of a county, in which he 
does not reside; the panel is called ; and 
is he, from mere whim, or in a freak of 
authoritative caprice, to order respectable 
men, who have come, pursuant to a sum- 
mons, a distance, perhaps, of forty miles, 
to be put aside? Why, Sir, the Member 
for Tamworth ought to be the last man 
in this House to advocate such a practice; 
for his Juries, Bill in this country was 
introduced, among other purposes, to pre- 
vent the packing of juries in criminal 
cases in this country. Sir Michael 
O’Loghlen did no more than act in con- 
formity with its spirit in Treland. With 
respect to the appointment of local Crown 
solicitors at sessions, no measure has been 
more useful; and if Mr. Howley, the 
assistant barrister of Tipperary, has won 
from men of all sides the most unqualified 
encomium—if his talents, his temper, his 
discrimination, his patience, and every 
other judicial quality have been the theme 
of panegyric ; and if he has put down, as 
he has done, the class of crime falling 
within his jurisdiction in Tipperary; it is 
right that I should add that he told me 
and authorised me to state, that he derived 
the most essential assistance from the 
local solicitor, Mr. Cahill a gentleman of 
great abilities and of the highest charac- 
ter, who was appointed under Lord Nor- 
manby’s government. Sir, the reference to 


the state of Tipperary leads me to a pain- | 


ful and melancholy topic. I must admit, 
it is impossible, indeed, to deny, that great 
crimes have been committed in many 
parts of Ireland. But are they to be attri- 
bated to Lord Normanby’s government ? 
Throughout the whole country, at every 
Tory gathering, at every festival—which, 
of rancour and bad feeling and anti- 
Christian hatred are indeed Conserva- 
tive, but to all kindly sentiment and 
all charity are fatal indeed — in every 
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Tory newspaper and periodical in the 
country, it has been studiously and per- 
severingly insisted, that to Lord Nor- 
manby’s government every crime in Ire- 
land is to be referred; and although it 
is notorious that, under Tory governments, 
when a policy, diametrically the reverse 
of Lord Normanby’s, was adopted, crimes 
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'as appalling were perpetrated -— witness 


Wild Goose Lodge—witness the murder 
of the Sheas—-(to a cottage in which 
eighteen human beings were assembled, 
fire was applied in the dead of the night, 
and before the day had dawned, men, 


women, children—all had perished !)— 


still, the people of this country have been, 
to a certain extent, persuaded that to the 
government of Lord Normanby every atro- 
city is to be attributed, and to think that 
there exists a design to murder every Pro- 
testant proprietor—nay, that there has 
been established a sort of ‘ secret tri- 
bunal,” of which the peasants are the 
executioners, the priests the judges, and 
that the representative of his Sovereign 
presided in that “red land” over the 
judicature of blood. ‘To the propagation 
of this belief, men have lent themselves, 
who should have known better; and the 
inquiry in the House of Lords, limited to 
Lord Normanby’s government, and found- 
ed upon attacks directed against him, is 
calculated to strengthen an impression 
which is of all others the most unfounded, 
and which has party objects, beyond all 
doubt, in view. Sir, it is the duty of this 
House to counteract an impression so in- 
jurious, and which is likely to lead to 
consequences the most pernicious. It is 
not my intention to enter into any In- 
quiry, founded on the numerous autho- 
rities which might be cited on the subject, 
of the causes of the long-continued per- 
petration of crime in Ireland. I shall 
content myself with one; and I refer to 
it solely because it exhibits a singular 
coincidence of opinion, at the distance 
of 300 years, between two Englishmen, 
officially employed in Ireland. Repeated 


allusion has been made, in the course of 


this debate, to the letter addressed by 
Mr. Drummond to the magistrates of the 
county of Tipperary. I hold in my hand 
a volume of the State Papers of the year 
1535. Brabazon, writing to Cromwell in 
that year, says, that the crimes of the 
lower orders arise exclusively from the 
cruelty and extortion of the proprietors 
of the soil. He adds, that a just govern- 
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ment would soon raise Ireland to a level 
in civilization with this country. From 
that remote time, it would be easy to pre- 
sent to the House a series of authorities 
reaching down to the present day, in 
which a singular concurrence in that sen- 
timent would be found; but citations is 
this House are not calculated to excite 
much attention; and, indeed upon the 
causes of our calamitous criminality, such 
citations are superfluous. Instead of its 
being wonderful that, in Ireland, disastrous 
outrage should have prevailed so long, it 
would be astonishing if it had been other- 
wise. If any other country had been go- 
verned as you have governed us, would 
not the results have been the same as are 
presented to you by the island which has 
been so long subject to your dominion, 
and for whose guilt, as well as for whose 
misfortunes, it ought to occur to you that 
you should be held responsible? Take 
any country you please—take the coun- 
try, for example, of the hon. Gentleman 
opposite, the Member for Kilma:nock, 
who is taking notes of what I am utter- 
ing, with a view, I suppose, to reply 
tome. I[ will furnish him with materials 
for a reply, by inquiring from him, and 
every other Scotch Gentleman who does 
me the honour to attend to me, what 
would have been the fate of their country, 
if the same policy had been pursued in 
its regard as was adopted towards the 
unfortunate island whose condition, social, 
moral, and political, affords you so much 
ground for lamentation. If Scotland 
(which has made a progress so signal in 
prosperity of all kinds—and which, with 
so many claims to praise, possesses, in 
what Burns has nobly called her ‘ virtu- 
ous populace,” the chief title to admira- 
tion)—if Scotland, I say, had been por- 
tioned out by the sword of military 
rapine among merciless adventurers—if, 
after the work of robbery was done, a 
code for the debasement of the Presby- 
terian population had been enacted—if 
the Presbyterians of Scotland had not 
only been despoiled of property, but de- 
prived of all power to acquire it—if they 
had been shut out of every honourable 
employment, and debarred from every cre- 
ditable pursuit—if they had been spoliated 
of every political franchise, deprived of 
education, and reduced to a state of vas- 
salage, compared to which feudal serfship 
would be one of dignity and of honour 
—and if all these legislative atrocities had 
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been perpetrated under the — pretence 
of maintaining an Episcopal establish- 
ment amongst a degraded Calvinistic 
people, have you a doubt — has any 
Scotchman a doubt—has the Mem- 
ber for Kilmarnock (he is the only re- 
presentative of a Scotch burgh who takes 
part against us)— has even the Mem- 
ber for Kilmarnock a doubt that, even 
long after that system had been partially 
abolished, Scotland would present the 
same spectacle as Ireland now exhibits, 
and to Tory orators would afford as wide 
and desolate a field for their mournful 
expatiation, Inquire, forsooth, into the 
state of Ireland since 1835! Since 1835! 
—No, Sir; but from the day on which, 
to rapacity, to cruelty, to degradation, to 
the oppression by which the wise are 
maddened, our wretched island was sur- 
rendered. From that day to this hour 
let your inquiry be extended; and, when 
that inguiry shall have terminated, you 
will learn that it is not at the door of 
Lord Normanby that Irish atrocities are 
to be laid, but that they should be depo- 
sited at your fathers’ graves; and that 
their guilt, in a long inheritance of sin, 
should descend upon you, It is in the 
history—in every page of the history—of 
Ireland, that the causes of her excesses 
are to be sought; and, whoever shall read 
that history, with the spirit in which it 
ought to be perused, will cry, ‘* Shame!” 
upon the men who avail themselves of the 
crimes inevitably incidental to the con- 
dition of the people, in order to raise a 
clamour against the Government, to rouse 
the religious passions of this country, and 
to turn the old ‘* No Popery” cry to a 
political account. But that they should 
resort to it, I should not feel surprise. 
No! I, when I bear in mind how often 
the detestation which Englishmen are 
taught to bear to the religion of England, 
in some of its best and noblest times, has 
been converted to a depraved instru- 
mentality — how often the wildest fana- 
ticism has been the auxiliary of the foulest 
faction—that, many and many a year ago, 
upon the murder of Godfrey, the Popish 
plot was got up—that, upon the attestation 
of villains the most worthless of mankind, 
the people of England were persuaded that 
the Irish Protestants were to be massacred, 
and that the Trish Papists were to invade 
this country, in order to establish Popery 
in England—that, under the influence 
of a sanguinary panic, your forefathers 
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were hurried into excesses the most 
frightful—that the courts of justice were 
turned into arenas of human butchery, in 


which jurors and judges vied with each | 


other in their appetite for blood— that 


wretched priests, to whom the murder of , 
were |" 


every Protestant was attributed, 


dragged from the hiding holes where they | 


cowered for safety, and savagely dis- 
embowelled—that the best and 
of all the land perished with protestations 
of their innocence, to which posterity 
has done a tardy justice, quivering upon 
their dying lips—and that all these atro- 
cities were perpetrated under the ex- 
citement created by that base cabal, 
which Ashley Cooper, who had been Lord 
Chancellor (an atheist, affecting to bea 
bigot), played so prominent a_part,— 
when I bear in mind, that again at 
period less remote, when the first repeal 
of the worst part of the penal code was 
proposed, the same base cry was raised, 
and an association called the ** Protestant” 
was formed, which Edmund Burke repre- 
sents to have been composed of as un- 
principled impostors as ever in the de- 
graded name of religion trafficked on 
the credulity of mankind; — when I 
remember, that, at a period more proxi- 
mate, in the memory of most of us, in 
1807, when the Whigs proposed that your 
Catholic fellow countrymen should be 
eligible to places of honour in the naval 
and military professions, again, for 
factious purposes, that same cry was 
raised,—that, when there was no Lord 
Normanby—when there was in Ireland no 
political agitation — when of O'Connell | 
nothing had been heard,—yet, upon Ire- 
land, and the religion of her people, and 
the ministers of that religion, the same 
odious calumnies were cast, and we 


phemers, and of perjurors, to the execra- 
tion of the English people,—and that all 
this was done by the very parity who, in 
eight years afterwards, themselves pro- 


posed and carried the very measure which | 


has been made the instrument of all this 
abominable excitement; — how, when | 
remember all this, can I feel surprise that, 
for the same bad purposes, men should be 
found capable of resorting to the same 
base expedients; and that, to the same 
execrable passions, they should address 
the same infernal invocation? And what 
was the state of England, when, to re- 
cover possession of office, the Tories of 
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noblest | 


a | 


were | 
held up, as a nation of idolators, of blas- | 
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; 1807 raised their “ No Popery” ery? You 
| Stood upon the verge of a tremendous 
the great conqueror was in his fall 
career of victory; and, had he landed an 
jarmy on the Irish shore, little short of 
miracle could have saved us. But now, 
e are at profound peace,—now, nothing 
is to be apprehended, —now, the Orange- 
/men of Ireland can trample on us with 
impunity, and on the neck of the Irish 
people the foot of Rodenism may with 
|Impunity be planted. Ha! be not too 
sure of that! And, that you may not 
be too sure of it, let us, for a moment, 
consider who are the Irish people. The 


peril : 


Mf noble Lord the Member for Stroud, on 


the first night of this debate, read a 
passage from Edmund B urke, in which it 
is stated, that the Irish Catholics had been 
reduced to a mere populace, without 
property, education, or power. And, 
if we were still what we once were, 
then, indeed, to our old Orange masters 
we might again with impunity be given 
up. Buta prodig rious change has bef fallen 
in our condition,—a change greater, per- 
haps, than any of which in the annals 
of any people any example can be 
found. Who, then, are the Irish people ? 
They are those mighty masses, who, 
gradual ly recovering and emerging from 
the effects of conquest, of rapine, ‘and of 
oppression, brought to bear against a 
tyranny,—once deemed as irresistible as 
it was remorseless,—the resources, which 
nothing but a cause just beyond all 
others in the sight of Heaven, and the 
deepest consciousness of the heart of 
} man, could supply—and after a struggle, 
‘of which the fame should be as imperish- 
able as the results are everlasting, by dint 
of indefatigable energy, of indissoluble 
union, and of undaunted and indomitable 
determination, won from their antagonists 
| their irrevocable freedom,—who, following 
up that noble event in a spirit not unworthy 
of it, became the auxiliaries of their British 
| fellow citizens, in another great achieve- 
ment, and now demanding equality or 
its only alternative, and putting in for 
that equality a justly imperative requi- 
sition, stand before you in one vast array 
in which, with increasing numbers,—in- 
creasing wealth, increasing intelligence, 
and increasing and consolidated power, 
are associated, and offer to your most 
solemn thoughts a series of reflections, 
which should teach you to beware of 
collision with the lrish people, You 
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talk to us of collision with the Lords ;— 
of collision with millions of your fellow 
citizens beware, ——- beware of collision 
with those millions, to whom a power has 
been imparted, which in your hearts you 
know you can never recal. If the Mem- 
ber for Tamworth, on the first night of 
this debate, cautioned us with any truth to 
beware of ‘entrance in a quarrel,” with 
how much more justice should he himself 
be warned to avoid a contention with 
those of whose prowess he has already 
had an experience so instructive! Such 
a contention would not be wise. What 
do I say, — wise? — it would not be 
safe, and its consequences might be dis- 
astrous beyond what it may be prudential 
to point out. It is not to Ireland alone 
that those consequences would be confined 
—they would extend far beyond her, and 
every British interest would be affected 
by them. ‘ We are at war,” exclaims 
the Duke of Wellington, ‘in America 
and in Asia.” If we are at war in 
America, this is not the time to hand 
Ireland over to the rule of that party, 
who, between Catholics and Protestants, 
between Irishmen and Englishmen, would 
draw ‘the boundary line.” We are in- 
deed at war in Asia, and disclosures have 
recently been made respecting the views 
and feelings of Russia in regard to this 
country, which must convince us that the 
peace of Europe is more than insecure. 
With respect to France, is it not manifest 
that, if the Tories had been in office two 
months ago, and had acted on the prin- 
ciples which they profess in opposition, 
we should have been hurried into a war 
with France by the blockade of Mexico? 
Algiers remains as a ground of difference ; 
and, independently of these consider- 
ations, France itself is in a state so vol- 
canic,—a concussion, and an eruption 
are so probable,—that upon any perma- 
nent alliance with that country it would 
be rashness to rely. 

This, then, is not the time,—this is 
not the befitting time,—in the heart of 
the British empire, amidst two-thirds of 
the population of these islands,—in place 
of that sentiment of impassioned allegi- 
ance which Lord Normanby succeeded 
in creating, to substitute a feeling of 
deep, resentful, and perilous discontent ; 
—to convert Ireland into a source of 
your weakness, from a bulwark of your 
strength ;—to make her an item in the 
calculations of your antagonists; and to 
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the external risks by which we are en- 
compassed, to superadd this fearful do- 
mestic hazard. These are reflections 
which will not be lightly dismissed by 
you, if to the modern name, by which 
your party desires to be designated, 
you have any claim; and to the real in- 
terests of this country, to the integrity 
of this vast dominion, and to the safety 
of Ireland, a principle truly Conserva- 
live is to be applied: but if it shall be 
otherwise, — if, blinded by party, —if, 
of everything, except the gratification of 
factious passions, and of antipathies na- 
tional and religious, you shall be regard- 
less, and you shall give no heed to 
the dangers consequent upon their indul- 
gence,—it only remains for me to pray 
(and in the deepest sincerity of my heart 
that prayer is offered up) that you may 
not live to lament, that to the admoni- 
tory intimations given you, by the events 
which are passing around you, you were 
insensible, when your regrets will be 
embittered by the consciousness, that re- 
pentance will have become useless, and 
remorse will be without avail. 

Lord Stanley hardly knew whether at 
that late hour of the night he might ven- 
ture to presume upon the patient indul- 
gence of the House. He certainly was 
anxious to have heard all that could be 
said upon the other side of the House, be- 
fore he offered any observations upon the 
important question before them, leaving 
of course to his noble Friend the Secre- 
tary of State for the Home Department 
the undoubted and unquestionable right 
to reply. They were now, it appeared, ar- 
rived, very nearly at a conclusion of what 
he supposed his noble Friend the Secretary 
for Ireland would call this Alexandrine 
discussion, and he feared, that when the 
public, who observed and criticised their 
proceedings, as they would do, should 
come to compare the course which had 
been taken by the House of Lords with 
that which was recommended by the noble 
Lord the Secretary of State for the Home 
Department, and which he concluded 
would be adopted upon that recommend- 
ation, they would not find, except in 
point of quantity, that any great advan- 
tage was to be obtained by the represen- 
tatives of the people from the discussion 
on the point of comparison ; he thought 
they would be of opinion, that the House 
of Lords had acted with moderation ; he 
thought on the one hand, they would be 
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of opinion, that the House of Lords, con- 
fining itself to the legitimate exercise of 
its constitutional functions, had abstained 
from interfering with the right of the other 
co-ordinate branch of the Legislature ; 
he thought they would be of opinion, that 
the House of Lords had not, as was rather 
significantly asserted by the hon. Member 
for Meath, condemned without inquiry, but 
had proceeded to inquire before it would 
condemn ; he feared, on the other hand, 
that they would be of opinion, that the 
House of Commons, not confining itself 
within its legitimate functions, had inter- 
fered with the exercise of the constitu- 
tional rights of the other branch of the 
Legislature ; he feared they would be of 
opinion, that instead of meeting for the 
purpose of inquiry, they (the House 
of Commons) were rushing hastily and 
determinedly to praise before they invest- 
igated ; he thought they would feel, that 
while the House of Lords had carefully 
respected the rights of that House, and 
fearlessly exercised their own, (the House 
of Commons) had exposed themselves to 
the imputation of having pursued a course 
at once hasty and weak—unjustifiable in 
point of argument, and valueless in point 
of effect. What was the course which 
had been pursued by the House of Lords 
on this occasion? The noble Lord who 
opened the debate had found it fitting 
and convenient to assume, that the House 
of Lords had passed a censure upon the 
conduct of Lord Normanby and the Go- 
vernment generally ; and to his (Lord 
Stanley’s) great surprise, as coming from 
one of such great Parliamentary experi- 
ence as the noble Lord, he had heard it 
assumed in aggravation, and as a ground 
for their taking the present proceeding, 
not that the House of Lords had come to 
a particular vote, but that the vote to 
which they had come had been moved after 
a particular speech from an individual 
Member of their Lordships’ House. That 
argument had been repeated by the hon. 
and learned Gentleman who had just sat 
down. ‘ What does it signify to us,” 
continued the noble Lord, ‘‘ by whom the 
motion was made?” [Oh !] 1 ask you 
who cry ‘Oh!’ what Parliamentary or 
constitutional knowledge have you if you 
mean to say, that we ought to take cog- 
nizance of that fact? If you mean to set 
aside all those guards which the constitu- 
tional wisdom of the nation has inter- 
posed for the prevention of undue collision 
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between the two branches of the Legisla- 
ture, let it be boldly and frankly avowed ; 
but I say you have no right to know by 
whom the motion was made. My right 
hon. Friend near me, has set an example 
upon that point which you well might 
follow. My right hon. Friend, knowing 
better and respecting more than some 
hon. Members the rights of the two 
branches of the Legislature, deemed it 
necessary to proceed according to Parlia- 
mentary form, and in a legitimate and 
constitutional manner, to ascertain what 
had passed in the other branch of the 
Legislature. I say, then, that you have 
no right—that this House has no right, to 
comment upon the individual speech of 
an individual Member of the House of 
Lords, of which speech or of the occa- 
sion upon which it was delivered you have 
no Parliamentary cognizance. But I say 
that there was no censure passed upon 
the Government of Ireland. I know my 
noble Friend opposite will not venture to 
say, that the terms of the motion itself 
contain a vote of censure. He has told 
you, that the speech with which it was 
introduced, and of which you know no- 
thing, implied a censure. I admit, if al- 
lowed to comment upon that of which 
constitutionally we know nothing, that 
censure has been implied; but I tell you, 
that your own precedents and example 
with regard to the practice of Parliament 
do not justify such a course. Look back 
even to last year, to the precedent you 
then established in the case of the Sheriffs’ 
Appointment Bill. My right hon. Friend 
the Chancellor of the Exchequer said the 
other evening, in answer to the question 
of why an amendment had not been moved 
in the House of Lords—* We knew, that 
an amendment would not be adopted by 
that House —we knew, that such was the 
temper, such the determination of their 
Lordships, that had an amendment been 
moved, striking out from the original mo- 
tion the objectionable words, it would not 
have been adopted.” Now, I ask what 
grounds you had for saying so? I ask, 
from what went before, if you had not 
rather every ground for expecting and for 
knowing the very contrary? Last year a 
motion was brought forward by a noble 
Lord, the political opponent of the present 
Government, as well as Lord Roden, upon 
a question directly affecting the exercise 
of the Executive power, as this motion is 
assumed to have done—brought forward 
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too in a speech highly criminatory, at 
least as criminatory as any speech Lord 
Roden is supposed to have made of the 
conduct of the Government, the result 
of which was, that a committee was ap- 
pointed. Did you resent that inquiry ? 
Did you, when the question came before 
this House, pass a vote of approbation of 
the manner in which Lord Normanby ap- 
pointed sheriffs in Ireland? No: you 
admitted the right of the House of Lords 
to investigate the conduct of the executive, 
and that too upon one of the most delicate 
branches of its functions. You will say, 
perhaps, that upon that eccasion an 
amendment was moved, and upon the 
ground that the motion was limited to the 
period of Lord Normanby’s Government. 
Why not take the same course now? 
What reason have you for not doing so 
now, that did not then exist? The amend- 
ment then moved was adopted. Was it 
adopted upon a division? No, it was 
adopted at once, and without a Givision : 
further than that the Duke of Wellington 
rose in his place, and stated, that if the 
question had come to a division, he should 
have felt himself bound in honour to vote 
in favour of the amendment. If you de- 
sired to avoid—if you did not absolutely 
seek a pretext for quarrelling with the 
House of Lords—if you really desired not 
to shrink from the difficulties of your own 
creation by which you are surrounded, and 
which render it almost impracticable for 
you to continue to discharge the duties of 
your office. I see no earthly reason why 
you should not this year have proceeded 
in the course which you last year pursued, 
and now, as then, admit the right of the 
House of Lords to inquire into the exercise 
of the executive functions of the Lord- 
Lieutenant of Ireland. Take the two pro- 
positions—that of the House of Lords, 
and the counter proposition of the noble 
Lord, the Secretary of State for the Home 
Department. The House of Lords assert, 
that life and property are insecure in Ire- 
land. [An Hon. Member—from 1835.] 
Then, I say, why not ask to strike out the 
words, “ from 1835?” If that had been 
asked and refused—if you had been told, 
that a direct censure upon the Govern- 
ment was intended, and that the obnoxious 
words would not be expunged, then I ad- 
mit you would have some ground for 
coming to the House of Commons and de- 
manding an explicit vote upon the present 
motion, The House of Lords have affirmed 
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that life and property are insecure in Ire- 
land, and to such an extent as to render 
it fitting and necessary for them to ap. 
point a committee of inquiry on the sub- 
ject. They state, certainly, that the in- 
quiry respecting crime and outrage is to be 
from the year 1835, I am very sorry to 
trouble the House, I assure it; I do so, 
not from any wish of my own, but from a 
sense of public duty. In the first place, 
the Lords say, that life and property are 
insecure in Ireland, Is that denied? Not 
by the noble Lord, the Secretary for Ire- 
land, for he has admitted it; not by the 
hon. Baronet, the Member for Drogheda, 
who expressed such extreme opinions, but 
who spoke with great candour, fairness, 
and ability; not even by the hon. Member 
for Meath, although he said, that life and 
property were secure in some parts of Ire- 
land. Butas a general proposition, will 
you venture to deny, that they are insecure 
in that part of the kingdom at this mo- 
ment? By the speech reported to have 
been made the other day upon introducing 
this motion, it was professed to prove be- 
fore a committee, if such should be 
granted, that at the present moment 
animosities in Ircland are more prevalent, 
that religious distinctions are more marked, 
that the social bonds are more broken, 
that the Protestant faith is more assailed, 
and that life and property are less secure, 
than at any former period since the pass- 
ing of the Act of Catholic Emancipation. 


A Peer of Parliament asks the House of 


Lords to inquire whether the facts he is 
able to bring forth will corroborate that 
statement; and I ask you whether, upon 
such a statement being made, it is the 
duty of the House of Lords to refuse an 
inquiry? But he did not rest upon the 
statement of the noble Lord in the other 


House. He would beg the attention of 


the House to a letter he received a few 
days ago from a Roman Catholic Gentle- 
man of high respectability and liberal 
opinions, and with whom his first and only 
acquaintance arose out of his official con- 
nexion with Ireland. That gentleman was 
then known to entertain opinions of a 
still more liberal character than those pro- 
fessed by the Government. Since he 
quitted office he had had no communica- 
tion with that gentleman until the other 
day, when he had received this letter ; 
and if he dared read all the facts it con- 
tained, which he could not do, he would 
venture to say, that they would make a 
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fearful impression, upon the English Mem- 
bers at least, as to the state of society in 
Ireland. This is part of the statement 


made by that gentleman :— 


“ Never at any period was the public mind 
so disturbed as it is now in Ireland, Doubt, 
alarm, suspicion, have poisoned and broken 
up society from one end of the kingdom to 
the other. Personal freedom of word or of 
action is nearly extinguished. The rights of 
property, the exercise of political privileges, 
are not protected and regulated by the law of 
the land, but are admitted, modified, or abro- 
gated, by the arbitrary and irresponsible au- 
thorities of priests, of clubs, and of ignorant 
but formidably active ruffians, who in every 
district have constituted themselves ministers 
of public opinion. Disobedience to their de- 
crees is punished by insult, by a very stringent 
species of outlawry, and not unfrequently by 
death, sudden and barbarous, and unpunished. 
An idea prevails among the lower orders, that 
Government secretly sympathizes with the ob- 
jects of agitation,and that the constituted author- 
ities reluctantly permit the severity of the 
laws to be enforced against a certain class of 
offenders.” 


In that idea it was but right to state, the 
writer did not concur, and he (Lord Stan- 
ley) utterly disbelieved it. Now, let it 
be remembered, that it was a Catholie 
gentleman who wrote thus. He further 
told them— 


“© The Government of Ireland is not impar- 
tial. The position of parties has indeed been 
reversed, but the country has gained nothing 
by the change. Revenge has been substituted 
for fair and equal rights ; the worst passions 
of the worst portion of the population have 
been sedulously inflamed, and their imagin- 
ation has been excited by wild visions of revo- 
lution under the specious, but significant 
phrase of justice to Ireland.” 


Would to God that all Gentlemen 
would take the same sound and temperate 
views of political prospects that were 
taken by this Roman Catholic Gentleman, 
who said, 


“Then, to be sure, there is the talismanic 
cry, * At all risks keep out the Tories; keep 
them out, as you would shun the renewal of 
Orange oppression.’ As well might we dread 
for Ireland the return of Elizabeth’s days, or 
of Comwell’s. Moreover, whatever legislation 
has taken place for Ireland under the present 
Administration, has been done by the express 
consent, and with the co-operation, of the 
Conservatives. If the latter were in office 
to-morrow, they never could have the means, 
thank God, even if they had the inclination, 
which I do not believe they have to revive 
the obsolete misgovernment of Ireland.” 
[Calls of name. ] 
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Now this gentleman, for whose honour 
he would vouch, with whom he was per- 
sonally acquainted, and whose opinions 
were much more liberal than his, stated 
certain facts which had come within his 
own knowledge, and which he (Lord 
Stanley) would read to the House but for 
the concluding passage of the letter, which 
was to this effect :— 

“Tf you should wish to make any use of 
this communication, | beg you will not men- 
tion my name, as you would thereby expose 
me to an almost inevitable death. As it is, 
I am barely suffered to exist under that roof 
which has sheltered my ancestors for centuries 
past.”’ 


Now, he might be told, that that was a 
a letter from an anonymous writer. Well ; 
he prayed their indulgence to another let- 
ter, which was not anonymous, which 
had been before her Majesty’s Govern- 
ment, and the writer of which was known 
to many Gentlemen opposite. He was a 
gentleman of extremely liberal opinions, 
of a most humane character, and he be- 
lieved that the hon. and learned Member 
for Tipperary would bear him out in 
saying so, when he informed him that the 
gentleman to whom he alluded was Mr. 
Bolton, who had the management of his 
(Lord Stanley's) estates in that part of the 
country. [His noble Friend opposite had 
seen the letter, and this was the statement 
which it contained of the state of society, 
as between landlord and tenant, and to 
which he begged the attention and con- 
sideration of the House :— 


“The smaller resident landlord cannot at- 
tempt the smallest change, can make no new 
arrangement or improvemer.t; he cannot square 
off a farm, remove a bad tenant, or promote 
an industrious one without interfering with 
the various and involved interests of the classes 
below him, and creating a feeling of suspicion 
and dread in the breast of each individual, 
that each in his turn, may become the victim 
of some unlooked for improvement or innova- 
tion. If he be desirous of bringing up a son 
or a brother to his own pursuits, though he 
may have twenty farms out of lease, he is pre- 
cluded from availing himself of this circum. 
stance, being well assured that any attempt 
on his part to do so, would most probably en- 
danger his own life, and most certuinly that 
of the party he would place on his land. This 
was the case with poor Wayland, who now 
suffers from his father’s attempt to place him 
in his property, where his active and industri- 
ous habits, his fondness for farming, and taste 
for improvements would have rendered him 
infinitely more useful in promoting the civi- 
lization and advancing the best interests of 
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the country than would have been the conti- 
nued possession of the same ground by twice 
the number of paupers he dispossessed. There 
is a change taking place in this country with 
respect to persons in Wayland’s rank of life, 
which you are, perhaps, not aware of. The 
class of idle gentlemen is fast disappearing, 
and their sons, grown up to manhood, and 
with means considerably diminished, in com- 
parison with what their fathers possessed, find 
themselves compelled to look chiefly to their 
own exertions for support. Of course their 
first object is land, and their inability to ex- 
ercise their just and legal rights to recover 
possession of this, whenever a lease falls out, 
adds to and embitters all their other preju- 
dices against the lower classes. Another 
source of disunion is the growing spirit by 
agricultural improvement.” 

This letier was a calm and a temperate 
description of the state of society, and of 
the impediments to the pacification of the 
country passing under the eye of a cool 
and dispassionate observer. He brought 
it forward for no party purpose ; he did 
not charge it upon the Government, for 
God knew the evils it deplored were of a 
much older date ; he produced it for the 
purpose of establishing this, that in such 
a state of society the rights of property at 
all events could not be considered settled 
and secure. The writer went on to say, 
that, 

“ Great improvements have taken place ; 
but the first step in the way of improvement 
is the consolidation of farms. At the very first 
step, therefore, the interests of the landlord 
and the occupier come into collision. I need 
not go through other points in which their in- 
terests conflict ; it is sufficient to say, that in 
almost every ramification the two interests are 
conflicting. The landlord finds in the tenant 
an insurmountable barrier to every attempt at 
improvement, and therefore he looks upon 
him with jealousy and aversion.” 


He (Lord Stanley) hoped he had never 
been the advocate of any measures, he 
was sure he never had practised any mea- 
sures, of harshness or severity towards his 
tenantry in Ireland. He believed he 
might say, that never in his life had he 
ejected a single tenant without making 
satisfactory arrangements for him else- 
where, but he would say this, that in the 
present state of society, it was no little 
aggravation of all the difficulties with 
which landlords and tenants had to con- 
tend, that by certain weakness—an ami- 
able weakness he admitted, but still a 
weakness—there was nothing so commen 
as to hear one say, when talk was made of 
the cruel atrocities and murders perpetrated 
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in Ireland, ‘ Oh, it is only one of the old 
quarrels arising out of the possession of 
land.” Such a mode of talking on such 
a subject was the surest mode to encourage 
such feelings, the encouragement of which 
formed an insuperable barrier to any real 
and effectual improvement in the condi- 
tion of the people. Was this theore- 
tical? He grieved to say he had too good 
reasons for knowing it was not theoretical. 
Last summer he had, and he still had on a 
farm of from forty to fifty acres, a man of 
irreproachable character and of decent 
inoffensive demeanour, who occupied and 
had resided for the whole of his life, now 
a period of sixty years, on a small farm 
on the same spot. A near relation of his, 
not many years ago an agent to Lord 
Stradbroke, was barbarously murdered ; 
this man had no quarrel with any portion 
of his neighbours around him, but by an 
agreement with him (Lord Stanley) it was 
his intention, and it was notorious through- 
out that part of the country, that he 
should be succeeded in his farm by his 
second son, a young man with most in- 
dustrious habits and steady character, 
who had directed himself to study prac- 
tical improvements in agriculture, and 
was, therefore, likely to prove a most 
eligible tenant of the property. The 
eldest son by mutual agreement took a 
sum of money, from £.80 to £.100, with 
which his father had supplied him, with 
the view of establishing a farm in the 
neighbourhood. It went abroad that his 
eldest son was bidding for land at no 
great distance, some five or six miles off. 
This was sufficient to rouse the vengeance 
of the midnight legislators of the country. 
A visit was paid by armed men to the 
house of the father. They asked for the 
eldest son; he was not at home; they 
seized upon the younger son, against 
whom there was not a shadow of suspicion 
of making himself obnoxious to the atro- 
cious charge of laying out his own money 
in the improvement of his farm—they 
seized upon him, against whom, even 
according to their own barbarous code, 
they had not the shadow of suspicion or 
blame; they set him on his knees, in pre- 
sence of his mother and a younger brother, 
and barbarously murdered him on his 
own floor. The parties were identified ; 
the younger son, a lad of 18, had the 
boldness and courage to say he knew and 
could identify the assassins. One other 
person besides two servants was in the 
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house—it was the aged mother; she at- 
tempted to protect her son; she was 
barbarously beaten, and three of her ribs 
were broken in her attempt to defend her 
unfortunate and inoffensive son. The 
parties were prosecuted at last Limerick 
assizes. The evidence was clear and con- 
clusive. There was not the shadow of a 
contradiction brought out in the cross- 
examination of the witnesses, but the 
servant-boy and servant-girl dared not 
identify the parties whom they had seen 
commit the murder. The young man 
swore positively and distinctly to the fact, 
but the jury thought, though all the cir- 
cumstances of the murder were perfectly 
clear, they could not pass a sentence of 
death on three men on the identification 
of a single witness. He did not complain 
of the verdict, but he lamented it deeply, 
because these persons, of whose moral 
guilt there could be no doubt, were at 
this moment at large, exulting in the suc- 
cess of the barbarous crime they had 
committed ; and he knew not yet whether 
he should be able to persuade either the 
father or the youngest son, who ventured 
to appear as a witness, to resume occupa- 
tion of the property. Again, he said, he 
did not charge this crime upon the ad- 
ministration of Lord Normanby; but he 
asked the House of Commons whether, 
when circumstances of that kind were 
stated—whether, when such a condition 
of society was exhibited to the observation 
and cognizance of a British House of 
Parliament, it was an unpardonable offence 
in the House of Lords to declare that 
such a state of crime demanded the in- 
vestigation of a committee? Unhappily 
for him, he was connected with a county 
which exhibited no material variation in 
the state and amount of crime. Was it, 
then, singular that when Gentlemen like 
his hon. and gallant Friend the Member 
for Sligo, who up to the last three years, 
in spite of all political and religious differ- 
ences of opinion, had dwelt in their 
neighbourhood respected and beloved, had 
seen the work of improvement going on 
around them among their Catholic as well 
as Protestant fellow-subjects, with whom 
no difference of religion had created any 
angry feelings, and who were beginning 
to rejoice in the successful working of 
their own kindly labours among their 
tenantry — was it surprising that when 
those Gentlemen, for the first time within 
the last three years, found the demon of 
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discord introduced into their once peace- 
ful country to such an extent, that he 
who could haye traversed the wildest part 
of it in the night unattended, was now 
compelled, on receiving an invitation to 
dinner in the neighbourhood of his resi- 


‘dence, to consent to stay with his friend 


rather than risk the dangers of the night 
—was it surprising that when those Gen- 
tlemen saw political discord and agricul- 
tural confusion going hand in hand to- 
gether— when they saw that from the 
county of Tipperary, where the hon. and 
learned Member for Dublin boasted all 
the gallant population were Precursors to 
a man—when they saw from the county 
of Tipperary the immigration of this agri- 
cultural confusion and political discord, 
was it surprising, when they saw that this 
confusion, this danger to the State, this 
disruption of all the ties of social inter- 
course, did arise from political excitement 
and agitation connected with election 
matters, as the noble Lord said last 
night ;—was it astonishing that his noble 
Friend should call on the House of Lords 
to inquire why, amidst all the election 
contests before, this political discord, this 
bitterness, was never infused into the 
state of society, while within the last three 
years a new element had been introduced, 
and from what he saw and knew, the 
agents who introduced it were the fa- 
vourites of the present Administration ? 
The House of Lords having aftirmed this, 
what was it the Commons were called on 
to affirm in answer? In the first place, 
he turned to the hon. and learned Mem- 
ber for Tipperary ; that hon. and learned 
Gentleman called upon them to iook back 
to the precedent of 1833, and he said, 
that when the House of Lords passed a 
vote for an address to the Crown in favour 
of an alteration of the course of policy 
which had been pursued by the Govern- 
ment relative to the affairs of Spain and 
Portugal, the Ministers, of whom he was 
one, thought it necessary to take the 
Opinion of the House of Commons whether 
in their judgment the foreign policy of the 
Government was right and should beper- 
severed in; he would say again, in 
answer to the hon. and learned Gentle- 
man, that had the House of Lords passed 
a resolution, had they voted an address 
to the Crown praying the removal of the 
Marquess of Normanby from Ireland, and 
for a change of the policy he had pursued, 
without inquiry and without investigation, 
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the present motion might legitimately 
have followed; his noble Friend would 
have been perfectly justified in coming 
down to that House and saying, “I find 
our Irish policy is utterly disowned in 
the House of Lords; I want to know if 
we have the confidence of the Commons.” 
In that case the collision would have been 
produced by the House of Lords; in the 
present case the collision was gratuitously 
threatened by the House of Coaimons. 
What, then, was it they were called on 
to aftirm? They were called on to affirm, 
in vague, ambiguous, and studiously inde- 
finite terms, nevertheless boldly to affirm, 
that the law was effectually administered 
in Ireland; that Ireland had geuerally 
improved, and that this effectual adminis- 
tration of the law and general improve- 
ment of Ireland was attributable to cer- 
tain principles, in which it was therefore 
expedient the executive should persevere, 
In the first place, he begged to ask, was 
the Jaw effectually administered in Ire- 
land? He doubted it. Whether from 
the fault of the Government or not he did 
not know; but this he would say, that 
where life and property were not secure, 
as confessedly they were not, as he had 
shown they were not, in Ireland, it was 
impossible to assert that the law was effec- 
tually administered. Not in Tipperary, 
not in Sligo, not in King’s County, not in 
Longford, Monaghan, and various other 
parts of Ireland, could they say the law 
had been effectually administered. Had 
any answer been given to the cases men- 
tioned by his hon. and gallant Friend, the 
Member for Sligo? Had any answer been 
given to the appeal of the magistrates of 
King’s County? Had any answer been 
given by his noble Friend to the case of 
the man Gahagan, or the man Brennan ? 
Only half an answer had been given to 
the case of Galagan; but, making the 
noble Lord a present of the case of Gaha- 
gan, had there been an attempt to answer 
any of the other cases? The law was 
effectually administered — was it? He 
would not go, particularly at that late 
hour, and especially after the slur which 
had been cast on all returns of crimes, 
committals, and convictions, by that Go- 
vernment who produced them—he would 
not go into details in figures of the com- 
mittals and convictions, for, after all, the 
number of committals and convictions in 
auy one year as compared with another 
would afford ne real indication of the 
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state of crime or society in each district ’ 
but this fact remained uncontroverted and 
incontrovertible, even though it had been 
taken from the reports of the inspectors of 
prisons in Ireland, that in eleven counties, 
exclusive of ‘Tipperary, there were last 
year 277 committals for the crime of 
murder, in only three of which had a 
conviction been cbtained. There were 
539 committals in twelve counties, ex- 
clusive of manslaughter, and of 277, only 
three had been convicted. Would any 
body tell him that was an effectual ad- 
ministration of the law? They were called 
on to assert there had been a general im- 
provement in Ireland. He admitted there 
had been a general improvement there. 
He was happy to say, that checked as it 
had been by various circumstances in 
different places, slowly and progressively, 
improvement was going on. But when 
did it commence ? how was it to be attri- 
buted to the principles followed by the 
Executive of late years? Was there no 
improvement before Lord Normanby went 
to Ireland? There had been two inqui- 
ries before this into the state of Ireland 
generally; one of them took place in 
1826, when a committee of the Lords 
reported as follows, not upon any vague 
principles, but on some specific measures 
of improvement in the social condition of 
Ireland :-— 


“The committee cannot close this report 
without expressing the pleasure they have re- 
ceived from the concurrent testimony of so 
many witnesses, who, in speaking of the dif- 
ferent measures which have been of late 
adopted for the improvement of the state of 
Ireland, have in a greater or less degree 
agreed in attributing to them a highly favour- 
able effect. The establishment of the police 
and constabulary force; the revision of the 
magistracy, as far as it has gone ; the meeting 
of the magistrates in petty sessions ; the admi- 
nistration of justice by the assistant-barristers ; 
the change which has taken place of late years 
in the mode of appointing sheriffs ; the public 
works undertaken by the executive Govern- 
ment ; the alteration in the system of the dis- 
tillery laws, and in the general mode of col- 
lecting the revenue; the remission of all 
direct taxes; the repeal of the Union duties, 
and the increased facility of commercial inter- 
course, have all contributed not only to re- 
move grievances, but to improve the situation 
of the country.” 


He should be glad to know whether 
such a list of measures brought forward 
for the improvement of Ireland before 
1826, when he supposed it would be 
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admitted, other principles prevailed than 
those of which they were now called on 
to vcte their approbation, could be ad- 
duced by the present Government. He 
would not weary the House by going 
into details, which he might very well 
do from the report which had been 
drawn up by his right hon. Friend, the 
Chancellor of the Exchequer, in 1830, 
before Lord Grey’s Government came 
into office. The right hon. Gentleman, 
a most unexceptionable authority, drew 
up a report on the state of Ireland, 
which he asserted, on the testimony of 
witnesses from every part of Treland 
quoted in the appendix, but summed up 
in the report itself, that the improve- 
ment was most striking and extraordinary 
which had taken place in every part of 
Ireland previous to 1830. But there 
was rather a remarkable fact connected 
with that report. His right hon. Friend 
said it was a matter of peculiar con- 
gratulation that a certain class of of. 
fences had diminished in a most extra- | 
ordinary ratio, which were precisely those 
it was most important to watch, because 
they indicated more or less an insurrec- 
tionary spirit. This was the paragraph:— 

“Those offences which are more peculiarly 
directed against the state, and which mark an 
insurrectionary spirit, have also decreased in 
a most striking manner, as will be perceived 
from the following table.” 

Then followed a list of commitments for 
treasonable and seditious practices, for 
appearing armed at night, for robbery 
of arms, and other offences of that des- 
cription. He would, however, only take 
two cases, comparing the numbers in each 
case with those for 1838. The Insur- 
rection Act being in force in 1822, 1823, 
and 1824, there were committals for robbery 
ofarms, in 1825, 21; in 1826, 52; in 
1827, 14; in 1828, 27; while in 1838, 
there were 21—-no great falling off cer- 
tainly. The committals for appe aring 
armed at night, 1822, 122; 18 23, 
59; 1824, 42; 1825, 29; 1826, 27 
1827, 26; 1828, 19; 1829, 0; 1838, 
165, (exclusive of 38, in the county of 
Tipperary.) So much for the evidence 
which in 1830 his right hon. Friend, a 
most unexceptionable witness, pointed out 
as peculiarly indicative of the improve- 
ment or falling off of the tranquillity and 
good order of the country. He granted 
the improvement of Treland; he was far 
from denying it. He could not grant as 
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a matter of course that the law was effec- 
tually administered. But they were called 
on to affirm that the improvement was 
owing to certain principles—whose prin- 
ciples? What principles? When first 
introduced ? and how identified with the 
general improvement of Ireland and the 
eHectual administration of the law? He 
‘could not help thinking there was an ami- 
able bashfulness in the conduct of his noble 
| Friend, who framed this motion with con- 
siderable skill. The noble Lord called 
/ upon them to affirm the ‘ principles which 
‘had guided the Executive of late years.” 
Surely when he called on the House of 
‘Commons, or any legislative body, to 
i affirm that A.and B. had produced a con- 
siderable effect, it was not unnatural to 
jask who A. and B. were? where they 
‘lived? when they died? and how they 
i had contributed to the end in view? But 
{the noble Lord felt all the difficulties of 
| the case; he did not wish to put the pre- 
lsent Gene! in contrast with that of 
'Lord Anglesey, or that of the Marquess 
|W ellesley. It would have been very 
unpleasant to put the present Government 
/in contrast with the Government of Lord 
|Grey—it would have been extremely un- 
ipleasant to contrast Lord Melbourne as 
| Prime Minister with Lord Melbourne as 
|Secretary for the Home Department— 
and still more embarrassing as Mr. Lamb, 
Secretary for Ireland. These were the 
reasons which had induced him to speak 
of * the principles which had guided the 
Government of Ireland of late years,” as 
a phrase peculiarly vague and ambiguous. 
“ But,” said the noble Lord, ** we have 
boldly met this charge as far as it has been 
preferred against us.” He told the noble 
Lord that he had done no such thing. To 
do that, the noble Lord should have said, 
‘** We claim credit for the principles which 
have guided the executive Government of 
Ireland since the year 1835, on the very 
same grounds on which the House of 
Lords has presumed to censure us,” and 
should have joined 1 issue with his right hon. 
Friend on that point. But, oh no! Such 
a course was not convenient, and there- 
fore the noble Lord skilfully passed over 
that part of the question, leaving it to 
those who succeeded him, and who had 
no Official responsibility, and also to 
some of those who had official responsi- 
bility, to put whatever gloss they pleased 
upon his speech, and to claim whatever 
credit they thought good for the executive 
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Government of Ireland since 1835. The 
hon. Member for the county of Limerick. 
distinctly broke ground on that point, and 
even ventured to compare the conduct of 
the present Government with that of Earl 
Grey’s administration in Ireland. Humble 
instrument as he had been in that admi- 
nistration, he was now told that he had 
narrowly escaped from being impeached 
for his misconduct, and he did not know 
whether the hon. Member for Limerick, 
had not some intention of impeaching him 
even now. When he first heard that threat, 
he was a little alarmed, but his alarm was 
dissipated when he recollected that one of 
the first complaints which the hon. Mem- 
ber had formerly brought against him, 
was, that he having come into office in 
December 1830, had not in April, 1831, 
acceded to his urgent request to put the 
Insurrection Act in force in the county of 
Clare. On first recollection, he could 


Government 


hardly bring himself to believe that the 
Liberal Member for the county of Limerick 
had really made such a proposal to him ; 
but, on referring to their records he found 
that, on the 13th of April, 1831, the hon. 
Member had brought the disturbed condi- 
tion of the county of Clare before the 


House of Commons; that he had said, 
that he would not then ask for the Insur- 
rection Act to be applied to that county ; 
that he had complained that the applica- 
tion of it then would be too late ; and that 
he had affirmed, over and over again, that 
he (Lord Stanley), ought to have applied 
that act to that county, months and months 
before. Yes, allthat had been said over 
and over again by the hon. Member for 
Limerick, who now came forward to im- 
peach his want of liberality in the Govern- 
ment of Ireland. But it was said, that 
with regard to the effectual administration 
of the law, Lord Normanby had intro- 
duced a new principle into Ireland ; for he 
had administered the law by affection, 
excluding the baser influence of fear! 
Excluding the base of influence of fear !— 
That was, indeed, a new principle in cri- 
minal legislation. From all that he had 
ever heard or read, he had been led to 
infer, that criminal law did act by fear. 
He had been taught that the fear of pu- 
nishment was useful in deterring from 
crime ; and it was, indeed, a new princi- 
ple to him to hear that you were to govern, 
and administer criminal law by affection, 
excluding the baser influence of fear. 
This, he supposed, was the “ new 
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principle which had guided the executive 
Government of Ireland of late years,” 
and it was the only illumination which 
the House had yet got of that most 
vague and ambiguous phrase. “ But,” 
said the hon. Gentlemen opposite, “ we are 
here to-night to affirm the principle, of not 
excluding Roman Catholics from office,” 
Affirming that principle! In the times in 
which they lived, was there any man bold 
enough to affirm the contrary principle ? 
Did the hon. Gentleman mean to claim 
credit for Lord Normanby as being the 
first Lord-lieutenant of Ireland who had 
abandoned the practice of excluding Ca- 
tholics from office? Since the year 1829, 
whatever former opinions might have been 
—and certainly they were never his— 
political disqualification on account of 
religious opinions had become, and must 
remain, indefensible by any persons who 
took the reins of office. He supposed, 
that the hon. Member meant to state, that 
the Marquess of Anglesey had not acted 
upon the principle of admitting persons 
of all religious persuasions freely to office. 
He knew, that that charge had been pre- 
ferred against himself in the year 1833 ; 
and he had made an answer to it at the 
time, which he hoped the House would 
forgive him for quoting now as an expla- 
nation of his former conduct. He had 
then said— 


“ We have had the appointment of two ser- 
geants-at-law ; one of these two is well known 
to be a gentleman of liberal principles—I mean 
Mr. Perrin.” 


The hon. and learned Gentleman had been 


charging us with overlooking such persons 
and promoting the Tory party. 


“©The other was a Roman Catholic, Mr 
O’Loghlen. We have promoted two King’s 
Counsel, both of whom are Catholics. One of 
these is Mr. Woulfe ; of the other I will say 
no more now than that we thought the dis- 
tinction due to his legal and professional cha- 
racter.’”” 


That related, said Lord Stanley® to the 
patent of precedence which we had given 
to the hon. and learned Member for Dub- 
lin, not in return for political support ren- 
dered to us, but in justice to the pro- 
fessional eminence which he had ob- 
tained. 

“We have made two assistant-barristers, 
one of whom is a Catholic. We have appointed 
eleven clerks of the Crown; of these four or 
five were Catholics. We have appointed one 
Master in Chancery, a very able and liberal 
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gentleman. We have appointed one cursitor, 
who is a Roman Catholic. With the excep- 
tion of one Judge of the Court of Admiralty, 
these are the only legal appointments that 
have been made since we came into office.” 


Now, this was the manner in which the 
legal patronage of the Government in 
Ireland was exercised under the Adminis- 
tration of Earl Grey in conjunction with 
the Marquess of Anglesey. But great 
credit was taken by the supporters of the 
Government of Lord Normanby for the 


appointments which he had made to the | 


judicial bench. It was said, that he had 
promoted Mr. Justice Perrin, Mr. O’Logh- 
len, and Mr. Sergeant Woulfe, and it was 
asked, ‘Can you find any preceding 
Government that would have promoted 
such men?” Now, he would remind the 
House, that he (Lord Stanley) had him- 
self made the two first gentlemen King’s 
sergeants, and that he had promoted Mr. 
Woulfe toa silk gown. And it was too 
bad to be now told, that the non-exclu- 
sion of Catholics from office was a new 
principle in the Government of Ireland, 
first adopted by Lord Normanby. What, 
were Earl Grey and Lord Wellesley in 
favour of exclusion—those virtuous states- 
men who had passed their lives in efforts 
to do away with all political disqualifica- 
tions—who through life has chosen to 
abandon power rather than abandon the 
advocacy of religious toleration—and one 
of whom, the Marquess Wellesley, might 
have been at two periods Prime Minister of 
England, if he would only have consented 
to cease his protests against the doctrine 
ofexclusion? Were men of their gigantic 
intellects to be clubbed together as the 
advocates of intolerance, in order to swell 
the tribute of praise for the new principles 
of their new Lord-lieutenant—these men 
who had grown old and gray in the cause, 
—who had wasted—no not wasted, but 
spent their energy, their youth, and their 
acquirements in opposition to the princi- 
ple of religious exclusion, were now to be 
held up, by a formal resolution of the 
House of Commons, as advocates of the 
very doctrines which they had been most 
instrumental in teaching the present gene- 
ration to scorn and execrate. One word 
now as to the approbation which the 
House was about to give to “ those prin- 
ciples which had guided the Executive 
Government of Ireland of late years.” He 
liked, himself, a straightforward explana- 
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ty’s Ministers were reluctant to inform the 
House what they meant by those princi- 
ples, those who were their main supporters 
in Ireland had stated broadly and straight- 
forwardly enough what they meant by 
theirs. 


“ First,’? said they, “ we demand a perfect 
equalization of the elective franchise in both 
countries, by extending the rights of voting of 
each country to the other; and we respect~ 
fully, also, submit that these rights ought to be 
enlarged in both. Secondly, we demand an 
immediate corporate reform, equal in every 
respect with that which England has obtained, 
Thirdly, we demand an adequate number of 
representatives for Ireland.” 


He believed, that the hon. and learned 
Member deemed that adequate number to 
be 170.— 

“ In the united Parliament, deeming the in- 
justice of the inferiority of Ireland to the other 


| parts of the United Kingdom, in respect of 
i the quantity of its representatives, as one of 


the greatest grievances imposed by, and as the 
most unjust part of, the union. statute. 
Fourthly, we demand an equalization of reli- 
gious freedom with England and Scotland. 
The people of England are not burdened with 
the Church of the minority, the people of 
Scotland are not burdened with the Church of 
the minority. In order to place the people of 
Ireland upon a just equality with those of 
England and Scotland, they ought not to be 
burthened with the support of the Church of 
the minority; and our demand is, that they 
may be disembarrassed of that burden, by the 
application to public purposes, especially to 
purposes of education and of charity, of the 
temporalities of the Protestant Church in 
lreland.’? 


[Viscount Morpeth—tbese are not Lord 
Normanby’s principles.] Exactly. The 
noble Lord issoacute. I was just going to 
ask the very question which has been 
answered by anticipation. I was going to 
ask are these Lord Normanby’s principles ? 
I believe, that they are not; but I tell you 
that they are the principles which you, the 
Ministers, must adopt if you would avoid 
a collision with your supporters in Ire- 
land; for otherwise they will tell you that 
** its social elements will never settle into 
tranquillity,” and that they will moot the 
question of the Repeal of the Union. 
Under the vague terms, that “ it is ex- 
pedient to persevere in those principles 
which have guided the Executive Govern- 
ment of Ireland of late years,” the hon. 
and learned Member for Dublin is going 
to call upon all those who owe allegiance 
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service, to support a Government which is 
opposed to every one of his demands, save 
that of corporate reform. And now one 
word upon that sclf-same subject of cor- 
porate reform. There was formerly a great 
difference between us on that subject, but 
latterly it was narrowed down to a small 
point, and at the close of last Session, I 
fancied, that this House and the House of 
Lords had nearly agreed upon it. In the 
correctness of that notion I am strongly 
corroborated by a speech which the hon, 
and learned Member for Dublin made last 
November at a dinner at New Ross. 
Addressing Mr. Maher, the Member for 
Wexford, the hon. and learned Gentleman 
said— 

“ You, Sir, who were present, know that 
had I not attended a meeting of Members of 
Parliament in the Home Secretary’s (Lord J, 
Russell’s) office, and interfered; and, in fact, 
threw myself on the compassion of the English 
and Scotch Members, the bill for the reform 
of the corporation, or, more properly speak-, 
ing, for perpetuating corporate abuses, would 
have passed with all its defects as it was sent 
down from the House of Lords.’’ 


We have here, then, the boast of the hon, 
and learned Member for Dublin, rather 
violating, I should think, one of the con- 
ditions of the ‘*‘ compact alliance” be- 
tween himself and the noble Lord—a 
matter which I leave them to settle as they 
can between them; we have here, I say, 
the boast of the hon. and learned Gentle- 
man, that on one of the four points which 
he deems to be essential to the future 
prosperity of Ireland, the noble Lord was 
inclined to come with us to a wise, and 
safe, and statesmanlike conclusion, and 
that he was only prevented by the in- 
fluence which the hon. and learned Mem. 
ber exercised over him, But the noble 
Lord will perhaps tell me, ‘ in legislative 
measures we are bound and fettered by 
the House of Lords; we cannot do what 
we would, we must therefore be content 
to dothe best we can.” Let me, then, 
ask the noble Lord if he were unfettered 
by the House of Lords, whether he would 
think it either expedient or just, or con- 
sistent with the safety of the empire, to 
consent to any other of the three measures 
without which the hon, and learned Mem- 
ber asserts, that Ireland cannot be satis. 
fied, and without which he shall consider 
himself justified in again raising the ery 
for a Repeal of the Union. I know how 
the noble Lord will answer that question, 
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jargon of the day, that he isa finality man. 


[ know that he will not extend the elec- 
tive franchise in Ireland; | know that he 
will not equalize it in the two countries; | 
know that he will not grant the hon. and 
learned Gentleman the 170 Members 
which he demands for Ireland; I know, 
that he will not consent to destroy the 
Protestant Church in Ireland, I know, for 
he has told us so, that he will have it 
still the Established Church, and in full 
possession of all its temporalities. I know 
likewise, that the hon. and learned Mem- 
ber says, that all these institutions, which 
the noble Lord declares he will not con- 
sent to alter, are fatal to the prosperity of 
Ireland; and yet we are this night to see 
the extraordinary spectacle of the hon, 
and learned Gentleman, and the noble 
Lord going together to a vote, telling us 
that the principles of the Executive Go- 
vernment of Ireland bave tended to the 
general improvement of that part of the 
United Kingdom, and that it is right, ex- 
pedient, and necessary, to persevere in the 
assertion of the same principles. 

“ But,” said the noble Lord, “ we do 
not mean to call upon the House to give a 
vote in support of our legislation—we merely 
call fora vote in approval of the conduct ot 
the Executive Government.” 


Driven in this manner from point to 
point the noble Lord is ‘‘ to one thing 
constant never ;” he says,— 

* The House of Lords have passed upon us 
a vote of censure; we must, therefore, ascer- 
tain whether we have the confidence of the 
House of Commons.” 


Does the noble Lord tien ask fromusa 
general vote of confidence ?—No. I defy 
the noble Lord, I challenge the noble 
Lord, to ask the House of Commons to 
give a general vote of confidence to his 
Government. I defy him to ask for a 
general vote of confidence in favour either 
of his foreign or of his domestic policy. 
Nay, I defy him to ask a general vote of 
confidence, even upon the legislative policy 
which he has pursued towards Ireland, 
The noble Lord is a most skilful tactician. 
He says,— 

“As we cannot get a general vote of confi- 
dence, let us see whether we cannot find some 
one resolution in which we can all of us agree 
—some resolution relative to the conduct of 
the Government in which no one of us is more 
involved than another. Can we not, there- 





fove, say, that for a @ertain, PE should rather say 
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for an uncertain time, the Executive Govern- 
ment of Ireland, so far as the Lord-licute- 
nant’s share in it is concerned, has been satis- 


factorily administered by some person who , 


shall also be nameless.”’ 


And on a resolution of that kind the 
noble Lord flatters himself that he will be 
able to obtain a majority, and I frankly 
admit, that I think he will obtain it; but 
what after all will be the effectof it? The 
noble Lord then proceeded to say, that he 


was reluctant to go over the old ground of 


complaint, which he deemed well-founded, 
respecting the appointment of the con. 
stabulary in Ireland. He happened to 
be in the House at the time when power 
tou appoint the constabulary was given 
to the Government as a_ necessary 


auxiliary to maintain the neace of Ireland. | 


under which 
The noble 


He had heard the terms 


that power had been granted. 
Lord opposite had said — 


“With respect to the plan of taking the 
power of appointment from the magistracy, 
and conferring it upon the Government, the 


appointment will be vested nominally in the | 


Lord-lieutenant, but actually in the Inspector- 
general, and the business will be manaved on 


the same principle as applies to the police | 


force of this metropolis, where, though the 
authority is nominally in the Home Secretary, 
it is practically with the commissioners.” 

His noble Friend at the head of the 
Home Department, after naming Colonel 
Shaw Kennedy as the Inspector-General, 
said :— 

“Tt may not be unnecessary for me to ob- 
serve, that Colonel Shaw Kennedy, being con- 


nected with no party in Ireland, would perform | 


the duties intrusted to him with the utmost 


impartiality and exactness, and at the same | 


time in such a manner as would give universal 
satisfaction.” 

Some men are not so shy as others of 
asserting their principles, and his right 
hon. Friend, the Member for Tamworth, 
had asserted his principles in the frankest 
manner on that occasion, After objecting 


to some details of the measure, Sir Robert | 


Peel said :— 

“T hope that part of Colonel Shaw kKen- 
nedy’s duty will be to recommend, as he ought 
in justice to have the power of recommending, 
all the officers employed in that force, for 
whose good conduct he will be responsible. 
I believe it to be of the utmost importance, 


that the police force should be kept perfectly | 


free from all influence of party animosity or 
predilection. If honestly administered, it had 
much better, [am inclined to think, be com- 


mitted to the hands of the representative of 
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| the Crown than to any local authority. 
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But 


that admission is made on the assumption, 
‘that it would be administered with perfect 
honesty and impartiality ; because, if prosti- 
tuted to gratify party animosity, or for the 
purpose of extending party political influence, 
‘the integrity and efficiency of the force must 
ibe altogether annihilated. We ought to adopt 
some tule, such as is adopted in the metro. 
polis, those who are responsible for the good 
conduct of the men being intrusted with their 
nomination, and Government not at all inter- 
fering for the purpose of gratifying any poli- 
tical bias whatever. If the Government ap- 
point Colonel Shaw Kennedy, intrusting him 
with the nomination of those men, for whose 
conduct he should be responsible, I venture to 
pledge myself, as far as 1 can do for any man, 
for the satisfactory discharge of all the duties 


of the oflice.’’ 


Lord Morpeth thanked Sir R. Peel for 
his support to the bill. He (lord Stanley) 
knew not how the patronage of the con- 
'stabulary force was now exercised. He 
had, however, heard strange allegations 
| with respect to it, and no fitter subject for 
Inquiry could be suggested than the exa- 
amination of Colonel Shaw Kennedy, for 
|the purpose of ascertaining whether the 
conditions on which power over the con- 
| Stabulary force was granted to the Lord- 
lieutenant had been carefully, solemnly, 
and inviolably kept. With regard to the 
release of prisoners by Lord Normanby, 
he really thought, that no defence what 
soever had been made. That tour through 
the country, in which whole batches of 
convicted felons had been let loose again 
upon society, sometimes after consulting, 
/ but oftener without consulting, the learned 





|judges who had tried them—that tour 
through the country and by the gaols of 
iit, had been given up as indefensible on 
lall hands, He thought, that he had even 
heard the noble Lord say as much. ‘It 
| took place,” said he, ** before 1837. You 
then made objection to it, and nothing of 
}the kind has happened since.” Nay, so 
cautious had the noble Lord become on the 
subject—so chary was he now of his 
mercy, that the hon. Member for Drogheda 
| complained, that though on application to 
the Marquess of Anglesey and the Mar- 
quess Wellesley he had often obtained, 
by writing to the Castle, the remission of 
| sentences passed upon the very respectable 
persons for whom he interfered, he had 
never been fortunate enough to succeed in 
any application for pardon which he had 
made to Lord Normanby on behalf of 
| persons he dared to say equally respect- 
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able. No doubt they were all fit cases for 
the extension of mercy, but somehow or 
other it happened, that whenever the hon. | 
Member for Drogheda recommended one | 


of them to the Marquess of Normanby, he | a 


was always unsuccessful in obtaining a 
favourable reply. He would not enter into! 
a consideration of what was the cause of ; 
this extraordinary failure. Probably the | 
hon. Baronet had not been skilful in select- | 
ing the moliza tempora fandi. He could not 
help thinking, that if the hon. Baronet , 
had applied to the noble Marquess on his | 
road to Trim; if, when he was followed | 
by admiring thousands, he had gone to, 
his horse’s head, seized it by the bridle, 
and made a public appeal to his clemency | 
and liberality, he could not, he repeated, 
refrain from entertaining a suspicion that 
Trim would not have been the only gaol | 
in Ireland which was an exception to | 
the liberal system of the noble Marquess. | 
He rather apprehended, that when the| 
noble Marquess visited Trim, he had dis- 
tributed amongst the various prisoners of 
other gaols the 144 months of imprison- 
ment which he had determined to remit. 
Perhaps the hon. Member for Drogheda 
had written to the noble Marquess after 
the proper time: perhaps, when his letter 
was received, the noble Marquess had 
disposed of his whole stock in trade: per- 
haps he had dispensed away all his mercy, | 
and had not even a fraction left. [An hon. 
Member whispered to Lord Stanley.] ‘ Oh | 
no! pardon me!” said the noble Lord, 
“‘ that is too delicate a matter to mention. | 
I cannot say a word upon that delicate | 
and romantic interference to procure and \ 
promote the happiness of Mary Ryan.” 
Suppose you give this vote which the 
noble Lord now asks you to give him, | 
what will be the effect of it? Will the} 
House bear with me for a short time 
whilst 1 mention to it a circumstance 
which I have read somewhere, but I for- 
get where, and which appears to me to 
illustrate aptly enough the present situa- 
tion of the Government. A country sur- 
geon on his return late at night from 
visiting his patients, found at his door a 
messenger who had arrived in haste. His 
horse was covered with foam, and he kim- 
self was “fiery red with speed.” He an- 
nounced to the surgeon, that at the house | 
of his master, a man of rank and pro- 
perty, a frightful accident had occurred, 
that his master’s only son was in great | 
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home with him without drawing bridle. 
The doctor did as directed. He found the 
house in confusion, the servants in dis- 
tress, the father and mother in extreme 
gony,and the son in bed. He looked at 
his patient, then went to the window, 
looked at the room, and with solemn 
voice asked, ‘* Can you give me a pair of 
scissors?” Three or four pair of scissors 
were immediately brought out and ten- 
dered to him. He took one of them in 
his right hand, put his left into his pocket, 
drew out a packet, cut a portion from it, 
placed it on the young gentleman’s hand, 
and, with giavity proportioned to the 


| emergency, assured the family, that the 
| sticking-plaster would produce a cure, 


What is the language 


‘© A dreadful gash has been made in our 
characters—our honour is wounded—our 
places are at stake—we cannot survive 
this terrible censure of the House of Lords 
—our days are numbered if we have not 
relief—-we will, therefore, take the most 
efficient remedies ;” and when they pro- 
ceed to take them, their little bit of stick- 
ing-plaster comes in the shape of this 
paltry vote. Let me tell them, that this 


sticking-plaster practice will never answer 


their object. He did not know, the noble 
Lord proceeded, whether the hon. Mem- 
ber for Finsbury were in the House, but 


‘he should like to know how that hon. 


Member would proceed upon a post mortem 
Majesty’s Govern- 
ment. If anything were to happen to the 
Administration, the case would properly 
fall under the jurisdiction of the coroner 
for Middlesex, and he would like to hear 
the charge which the hon. Member would 
address to the jury upon such an occasion. 
Of course, he would consider it his duty 
to expatiate upon the advantage of having 
a medical coroner to preside upon such an 
occasion. He would then tell the jury, 
that the deceased died of a very slight 
cut, which, to a person of a good habit 
and sound constitution would have caused 
no aunoyauce whatever, but that the 
patient being of a very weakly tempera- 
ment, and having of late taken to bad 
ways, the medical attendants, instead of 
probing the wound, had been content with 
skinning it over, leaving it festering and 
‘unsound underneath. He (Lord Stanley) 
hoped, that the jury would not implicate 
the hon. Friend and colleague of the hon. 


danger, and that he must gallop back | Member for Finsbury as having had any 
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hand in the lamentable event. It would 
appear on the evidence, that the noble 
Lord, the Secretary for the Home Depart- 
ment, had uttered melancholy forebodings 
of the approaching fate of the deceased. 
But he was quite sure, that let the jury 
attribute the event to what cause they 
might, they would have no ground what- 
ever for charging the death upon the 
Hlouse of Lords, either by way of man- 
slaughter or wilful murder. [Oh/ oh !] 
ile was sorry that hon. Members did not 
relish a joke at one o’clock in the morn- 
ings [Lord John Russell: Not a bad 
joke.] It might, perhaps, turn out to be 
no joke, after all. He asked the Minis- 
try, if they carried their motion, of what 


Adjourned Debate— 


advantage it would be to them in their } 


present condition, which had been so well 


described by one of their own supporters, | 


the hon. Member for Limerick? He asked 
of what avail it would be to them if the 
Government obtained a majority smaller 
than the number of their official sup- 
porters in that House? What effect would 
such a majority produce on the House of 
Lords? The hon. Member for Coleraine 
had said, it would have the effect of 
crippling the proceedings of the House of 
Lords ; he believed it would have no such 
effect. Depend upon it the inquiry of 
that House would go on, and the House 
of Lords would proceed firmly, but mode- 
rately, in the discharge of its public duty. 
The vote upon the present motion would 
not, they might rely upon it, produce the 
slightest influence upon the proceedings of 
the House of Lords, and if that were the 
case, what would be its effect on the cha- 
racter of the House of Commons? What 
would be the effect of the vote upon its 
character for prudence and deliberation, if 
hereafter it found itself obliged to rescind 
the resolution which it was now about to 
place on its records? What would be the 
effect when its decision was treated, as, he 
regretted to say, it was likely it would be, 
with indifference, if it were not altogether 
slighted, by the co-ordinate branch of the 
Legislature? He entreated the noble 
Lord, the Secretary for the Home Depart- 
ment, to pause. He knew he was asking 
in vain—he knew hon. Members had made 
up their minds, and had decided upon 
taking the course which the noble Lord, 
relying upon the support of unwilling 
friends and of hard task-masters, had 
pointed out. By the combination of these 
discordant elements he might succeed in 
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| gaining a small majority; but whether 
that were so or not, it would be to him 
(Lord Stanley) and the great party with 
whom he had the honour to act—it would 
be to them a source of satisfaction, that 
their voices had been raised, and that 
their votes had been given in opposition to 
| a measure which was one of unjustifiable 
intrusion and of impotent resentment. 
Mr. O'Connell solemnly assured the 
House, that he would with the greatest 
pleasure return to his seat again, without 
‘uttering a word, if he did not feel it an 
imperative duty to express his opinion as 
| brictly as possible. Nothing but a sense of 
duty would make him obtrude himself 
‘on the House, feeling certain that the 
House had not yet grown cold from the 
glow which the ardent speech of his hon. 
Friend the Member for ‘Tipperary had 
|caused. The hon. Member for Lancashire 
had indeed, attempted to reply to him, and, 
no doubt, thought himself a worthy antagon- 
| ist, but certainly not with great success. He 
|had read somewhere, that there was no- 
'thing finer than a great man struggling 
| with adversity ; and if he had not to-night 
seen that, he had at least scen an able 
debater struggling with the worst cause 
that ever was advocated. There seemed to 
be a difference of opinion as to whether 
there had been good joking or bad joking 
in it; but he thought the noble Lord 
evinced much more thimble-riggery than 
either, in his sophistications, between 
principles of legislation, and principles of 
executive Government. The noble Lord 
had produced documents; but of what 
kind?) Why, one from, his own agent. 
The next step would be, to quote his butler 
or footman. He would not say that the 
letter had been sent over to Ireland, in 
order to be sent back again, but he pro- 
tested against thus making quotations from 
private letters that might have been written 
to please the steward’s master. And why 
was not the name of the other writer given ? 
Because, this Gentleman, who was a 
Catholic, and more liberal than the noble 
Lord, was afraid of being murdered. Very 
singular reasons, indeed, for fearing murder 
from the Roman Catholics ; they would be 
haraly probable motives except with the 
Orange party. He was surprised that the 
noble Lord had not more good sense than 
to produce such a document. ‘The noble 
Lord had arrived at his penitential days, 
and now belonged to that great party which 
surrounded him. ‘That party must be very 
compact in its alliance, if any judgment 
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could be formed from what had passed 
during the present debate, for he believed, 
that a greater diversity had never appeared 
than was to be observed between the hon. 
Member for Sligo and the noble Lord, the 
Member for North Lancashire. ‘The right 
hon. Gentleman, the Member for Kent, 
who was one of the supporters of the noble 
Lord, and would vote with him, had | 
uttered one of the most atrocious calumnics | 
in that House. 

The Speaker said, that the observation | 
of the hon. and learned Member was cer- 
tainly disorderly, if he meant to impute 
that the calumny proceeded from the right 
hon. Gentleman himself. 

Mr. O'Connell: What the hon. Gentle- | 
man said, was, that the Catholic clergy | 
of Ireland were an ignorant, benighted, and | 
immoral people. That was the charge | 
made ; that was the charge which he said 
was made; and he now said it was un- 
founded. He had a right to fling with 
contempt and scorn the atrocious calumny 
back upon the hon. Gentleman. There | 
could be no excuse for it, except ignorance | 
to the extent of brutality, such as was | 
familiar in Kent. 

Sir Robert Bateson rose to order, and 
appealed to the House whether such lan- 
guage as they had now heard, was either 
usual or parliamentary. 

The Speaker said, that it was extremely 
difficult to draw an exact line in such cases as 
this; but he thought that it must be obvious 
that it was improper to use such expressions 
as these. ‘The last word used by the hon. and 
learned Gentleman was ignorance. Would 
the hon. and le:rned Member repeat what 
he had said ? 

Mr. O’Connell—He said ignorance to 
the extent of brutality, such as had been 
exhibited in the county of the hon. Gentle- 
man. He repeated that there was no | 
excuse for it. They knew that the charge 
which had been made against the Catholic 
clergy admitted of no palliation, but pro- 
ceeded from bigotry of the lowest and basest 
description, such also as had been exhibited 
in Kent, and was made against the laborious, 
the moral, and the devoted clergy of an af- 
fectionate laity. It was not surprising, 
however, to him, that such a charge should 
be made, for it was but reasonable that he 
should expect such an allegation from the 
genial atmosphere of Exeter Hall. It 
might be called virtue, but 





From virtue’s self might too much zeal be had, 
The worst of madmen was a saint run mad, 
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There had been a good deal thrown out 
hy the noble Lord, as to the length of 
time occupied by the debate. It had taken 
up a considerable time certainly— the 
House was now on the fifth night of its 
duration, and the sixth day was just draw- 
ing upon them, but it had not taken up 
more time than the importance of the ques- 
tion demanded. It involved questions of 
the greatest magnitude, and its termina- 
tion might prceduce consequences of the 
most disastrous nature. It included two 
distinct considerations—the first was tlic 
jurisdiction and authority of the House of 
Lords ; and the second was a subject of no 


_less importance than the good government 


of one third of what was called the united 
kingdom. If it had been earlier in the 
debate, he would have observed on the 
paltry sophistries by which it was attempted 


' to be denied, that the vote of the House of 


Lords was a vote of censure ; and he thought 
that the right hon. Baronet who talked so 
much of manliness, might have the man- 
liness to admit that which every man of 
sense knew—that it was intended asa vote 
of censure in its form and terms, and no 
less. He was not disposed to detain the 
House on the first question, the jurisdic- 
tion and authority of the House ot Lords, 
the amount of their decision being in itself 
necessarily censure—it arrogated to them 
the power of controlling the appointment 
and continuance of the administration. It 
was in effect an attempt to take from this 
House their influence over the change of 
the ministry, which should belong to this 
House alone. He did not deny the theory 
of the constitution—that the two Houses 
of Parliament possessed equal rights upon 
this point; but that became totally imap- 
plicable when it was recollected that that 
was the House of a particular class-—an 
order irresponsible to the people, and not 
controlled by popular scrutiny. The ad- 
ministration of the country, then, ought 
not to be controlled by that House; and 
more especially when it was considered that 
if the administration had misconducted 
themselves, they might be impeached. 
But what was the nature of the inquiry? 
To judge what they had already mis- 
judged, and to act in the double ca- 
pacity of accusers and judges in the 
very case in which they had themselves 
prejudged. But it went further; it was 
an attempt to nullify the Reform Bill, the 
object of which was to take away from the 
House of Lords the contro] which it pos- 
sessed over the House of Commons, for 
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until that measure passed, the House of 
Commons was nothing more than a sort of 


other chamber. It was not necessary, then, 
to be so indecent as now, because they 
threw their nominees into this House, at 


least, with an appearance of fairness ; but | 
| land. 


the Reform Bill was passed to alter that 
state of things, and he hoped that its in- 
tended effect would not be permitted to be 
lost. Let the House of Lords persevere in 
their course—let them proceed, and there 
was an end to the Reform Bill, and the 
people of England would be in a worse 
condition than that in which they had 
before been placed. 
however, had not yet brought the matter 
to a close, but they would come to the 
charge again, and not leave the job un- 
finished. The question was a simple one, 
and one which this House was now called 
upon to decide, so far as they were con- 
cerned, With regard to the lively sally 
which the hon. Member for Wiltshire was 


charged with making when he spoke of 


the superior wisdom of the House of Lords, 
he knew little, but it might, perhaps, be 
an attack upon him. That was a common 
practice. Vhe hon. Member had told the 
House that he was not at the Corn Ex- 
change. 
he was glad the hon. Member had not been 
there, for he could have been neither use- 
ful nor ornamental ; but when he made 
the scurrilous attack upon him, it was 
well the hon. Gentleman were not, and 
he would yet learn that the self adulation 
of any man, however great and high in 
title he might be, would be there treated 
with the ridicule which it deserved. 
the hon, Member were told, that the here- 


ditary wisdom of the Iiouse of Lords was | 


predominant, he thought that the expres- 
sion used by the hon. Member for Belfast, 
which, at the close of his former connection 
with the party opposed to that which he 
now supported, he had used, and by which 
he denominated the Peers as ‘‘ the tenth 
transmitters of a a foolish face,” might be 
employed. But there was another topic of 
infinitely greater importance. How was 
Ireland to be governed? The House was 
not asked to approve of the legislative 
government of that country, but of the 
executive government of that country, and 
there he met the noble Lord who had last 
spoken, at once. The noble Lord (Lord 
John Russell) did not ask any man to sup- 
port a vote in approbation of the legislative 
conduct of the government of Ireland, and 
for this he was taunted by the right hon. 


If 
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Baronet. Undoubtedly the course which 
the Government had pursued, was such as 
to entitle them to much of their approba- 
tion, and he thought that nothing could 


ibe more unfair and uncandid than to re- 


and 
| honesty. 
ithe executive government. 


fuse to support the government of Ire- 

it might be party tactics, but he 
not think it was common sense, 
he was sure it was not common 
But they now wanted to change 
When they 


did 


| did this, they proposed to change the prin- 


The House of Lords, | 


| British connexion so desirable ? 


ciples upon which that executive govern- 
ment had been conducted. Did they think 
that they were prudent in doing this? 
Did they think they were, or could be 
safe, in changing the present wise and just 
system of government? Were they so 
popular in Ireland, that they would ven- 
tire upon making the experiment? Was 
Was there 
so little jealousy felt towards them? Was 
there so little of justifiable resentment to 
be found there, that they could set the 


| people of Ireland at defiance, and declare 


that they would not give them good go- 
vernment ? When, he asked them, did 
they give good government to Ireland ? 


| And yet they had had dominion over 


He knew that he was not, and | 


that country for 700 years. Perhaps 


'hon. Gentlemen opposite did not know 


| history. 


| 





He, at least, should not be sur- 
prised to hear that they were ignorant. 
He could point cout to them the mischiefs 
they had done—he could show what de- 
struction they had sanctioned—what whole- 
sale slaughters they had perpetrated, what 
crimes they had committed, and what atro- 
cities they had authorised, and how they 
had violated every treaty they had entered 
into. Hf[e would state these facts — he 
could quote the pages of history to prove 
his assertions. Let them, he said, show 
him the period in which they had com- 
menced to do justice to Ireland. Ireland 
had made a struggle for her legislative in- 
dependence, and they had swindled her out 
of it. They had struck down her native 
Parliament. Her evil of absenteeism, great 
before, they had multiplied one hundred 
fold, till by the report of the railway com- 
missioners it appeared that there were 
2,500,000/. surplus of exports above the 
imports of Ireland, constituting a tribute 
of 2,500,000/. paid by that country for the 
union. It was the union which confirmed 
that tribute to them, Did they then think 
that the people of [reland were reconciled 
to that union in its present shape, and in 
its existing form of connection with them ? 
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Did they think that the people of Ireland 
did not know what species of bargain they 
had made with them at the union?  Ire- 
land had at the time of the union a debt 
of 28,000,000/., and England had a debt 
of 450,000,000/. What was then done ? 
They took upon them the Irish debt of 
28,000,000/., and they inflicted upon Ire- 
land their own debt of 450,000,000/. This 
was the amount of their generosity to Ire- 
land. Did they imagine that these things 
were not known in Ireland? Then look 
to their conduct on the Reform Bill. They 
had given to England a large and extensive 
franchise. What had they done with Ire- 
land? The effects of this treatment best 
depicted it. The county of Anglesey had 
more electors than the county of Cork, and 
yet in the county of Cork there were 
702,000 inhabitants, and in the county of 
Anglesey there were but 19,000 inhabit- 
ants. But was this all? They had given 
corporation reform to England. The noble 
Lord had referred to a speech made by him 
with respect to corporate reform in Ireland, 
in which he was fortunate enough to per- 
suade English and Scotch Members to reject 
the Corporation bill as sent down from the 
House of Lords. Did they not for three 
years refuse to give any corporate reform 
at all to Ireland? [No.] Who was it 
that said no? If it were the hon. Baro- 
net (Sir G, Sinclair) he forgave him. And 
what, he asked, were the opposition party 
now about? Planning or concocting ascheme 
in which they might make the franchise so 
high as to exclude the people, and give it 
to the favoured few. The noble Lord 
(Lord Stanley) might feel attached to his 
established church; but did they think 
that the people of Ireland would consider 
themselves obliged to support the church 
of the minority? It was not so in Eng- 
land, it was not soin Scotland, and the 
people of Ireland felt that an injury was 
attempted to be inflicted upon them. And 
in addition to this, it was attempted now 
to restore Toryism to its once triumphant 
state in that country. It was quite true 
that there had been no legislative relief 
afforded upon these points; but he wished 
to show them that they ought to consider 
how they could best promote the prosperity 
of the country, instead of dividing it into 
discordant portions. Any man who wished 
to realise the union, any man who wished 
to place Ireland on an equality with 
Great Britain, should at least pause before 
he voted against the motion, when his 
doing so might have the most disastrous 
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effects on Ireland. They refused corpora- 
tion reform, and they still insisted that 
Ireland should support a clergy who did 
not belong to the people. He then asked 
them at what period of Irish history had the 
Irish people expressed themselves satisfied 
with the executive government? Never 
before this time. And yet that period 
was now come; and therefore he, in the 
name of his constituents —aye, and he 
might say of the Irish community—ex- 
pressed their attachment to the Irish ex- 
ecutive. They demonstrated their grati- 
tude to the Irish executive, because it had 
established amongst them the reign of just- 
ice and of impartiality. He came before 
that House with hundreds and thousands 
of petitioners supporting the Irish execu- 
tive government. In so short a time never 
were there so many petitions prepared and 
sent forward from Ireland. The parishes 
of Ireland came forward as if it were with 
a bound—when they found that Orange 
Tory domination was threatened with a 
greater number of petitions than had ever 
before been presented to them, and called 
upon that House to continue the present 
system. They declared, that that system 
had given content and satisfaction to Ire- 


land. They stood before them in that 
attitude. A monarch of England had 


never before had a similar declaration made 
to him. What, then, was the use of dis- 
cussing returns, what the necessity for 
making calculations, what the advantage 
of bringing foul charges against the Go- 
vernment, which came upon them by sur- 
prise, and the materials for refuting which 
were only discovered by accident. They 
found the people were contented with that 
system. They might, indeed, have proved, 
by means of vulgar arithmetic, that the 
Irish people ought not to be contented. 
There might be returns to show, that the 
people ought not to be satisfied, but still 
the people of Ireland declared, that they 
were content, and that all they asked of 
that House, was to continue the present 
Government. Now, it had been said, that 
the Irish people were violently and virtu- 
ally opposed to the Church, and that they 
would not be satisfied with any man who 
did not do his best to injure and destroy it- 
What had been the conduct of Lord Nor- 
manby in administering the affairs of that 
Church? If he wished to injure it—if 


he wished to defile that Church, would he 
not have placed among its Ministers hire- 
lings who were unfit for their situation? 
That was not his conduct, 


His adminis- 
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tration of the patronage belonging to the 
Irish Church had been referred to by the 
right hon. Baronet as particularly praise- 
worthy ; he had given to the working 
curates valuable livings, and he had given 
prelacies to the clergymen of the second 
order. He had appointed a Tonson, and, 
above all, a Sandes. Yes, he told them 
frankly, that never yet was there an ap- 
pointment, that had given more satisfac- 
tion to the people of Ireland than that of 
his respected Friend, Dr. Sandes, the 
Bishop of Cashel. There was no more 
sincere Protestant than that rev. Gentle- 
man—no one performed with more atten- 
tion the sacred duties of his profession—no 
one was more distinguished for his piety. 
Such a man, indeed, was much more dan- 
gerous to be sent amongst the Irish people 
for the purpose of converting them, than 
any one of your Kent fiery Reformers. This, 
then, was the situation in which Ireland 
was; she was content, she was anxious, 
she desired to retain in the Government of 
her Majesty the Queen, that man who 
makes the best selection of Protestant 
bishops and of Protestant clergymen, and 
who also gives universal satisfaction to 
the universal people of Ireland. He 


thought, then, hon. Gentlemen ought to 


reflect before, by their vote, they put a 
negative upon the desires of the Irish peo- 
ple in support of the executive. There 
was an old song which said— 


“Ye gentlemen of England, who live at home 
at ease, 
Ah! little do you think on the dangers of 
the seas.”” 


He said to those “gentlemen of England 
who lived at home at ease,” be careful you 
do not do anything which may break in 
upon the peace which you now enjoy. He 
did not say this asathreat. Or, if they 
said it was a threat, let them so take it. 
They did not know how soon the people of 
Ireland might be wanted. Did they know 
that the people of Ireland were more alive 
to their rights now than they were for- 
merly ?—that the Irish people almost uni- 
versally were now readers ?—that where 
newspapers formerly hardly went out of 
the great towns, they were now to be 
found in every village, and almost in every 
cabin? Did they know that the mighty 
mind of Ireland was excited ?—that there 
were millions of arms to be conducted by 
that mind if they drove the Irish to in- 
sanity by their determination to continue 


the old system? What had been that old 
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system? They wanted inquiry, forsooth ! 
Assuredly they knew what the Orange 
system was. It was but right to remind 
them, lest they should forget it, that, in 
the Orange counties, there was a word 
invented which was not known in Eng- 
land. If a man talked of wrecking houses 
in England, it would be thought that his 
hon. Friend, the Member for Birmingham, 
had seen realised his dream of the arrival 
of the Russians at Gravesend, and of that 
town being wrecked. But the phrase was 
familiar in Ireland. And why ?—because 
the act was familiar. He could not avoid 
giving a few instances, to show the cha- 
racter of those to whom they were handing 
over the people of Ireland. He should 
come presently to their high-souled pro- 
testations of fairness and impartiality ; he 
should come to them presently, if not with 
the contempt they merited, with the refu- 
tation which was so easy. In Ireland the 
word ‘* wreckers” was a common phrase. 
He happened to have in his pocket a letter 
which was not there by accident. He was 
not exactly like the hon. Member for Ban- 
don, who did not intend to say a word 
during this debate, and who accordingly 
came to the House with five or six volumes 
of returns, with careful marginal notes, 
and with oranges ready. He intended to 
produce this letter. It was the letter of a 
gentleman, now more than twenty years 
dead, whose name stood high in the annals 
of Irish history. He was an independent 
Member of the Parliament of 1782, and 
was related to some of the first families in 
Ireland, and his name was Mr. Todd Jones. 
The letter was addressed to the editor of 
the Dublin Evening Pott, and was dated 
Newry, March 2, 1514. There, in the open 
day, twenty-eight houses were wrecked, 
and the house of the Catholic priest was 
fired into next day, because he inter- 
fered to obtain justice. But there was 
not a particle of chance of obtaining jus- 
tice, and the foul deed was perpetrated 
with impunity. He mentioned this cir- 
cumstance to show what that party was. 
He had documents to show that the same 
system still continued. During the last 
administration of the right hon. Baronet 
(Sir R. Peel), in January, 1835, a similar 
scene of outrage was exhibited at the town 
of Lurgan. Two Orangemen were as- 
saulted and violently beaten on their return 
from Armagh : the Government, of course, 
was perfectly ready to lend the aid of the 
constabulary and the army to discover the 
perpetrators and to bring them to punish« 
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ment. The Orangemen were not satisfied, 


and what was the result? He would read | 
the report of Lord Gosford, which was | 
written in February 1835. The report | 
stated that seven houses belonging to Ca- | 
tholics had been burned, and that the most | 
wanton and atrocious outrages had been | 
committed, and that all attempts to dis- | 
cover the offenders had failed in the object. | 
Seven houses during the very last time the | 
right hon. Baronet was in power were | 
burned in the open day ; nay, he found in | 
the report that this was done in the pre- 
sence of a portion of the army; but the 
Orangemen and yeomanry were too strong, 
and Sir Frederick Stovin did not think it 
prudent to attack them, not wishing to 
waste human life. Yes, in the open day, 
and unavenged to this hour, seven houses 
of the peaceable and unarmed citizens were 
consumed, to avenge a personal outrage of 
the day before, which the law was quite 
sufficient to vindicate. Was that all? He 
hoped the hon. and gallant Member for 
Armagh (Col. Verner) was present; as in 
the presence of that hon. and gallant Mem- 
ber, even during Earl Grey’s administra- 
tion, houses were similarly wrecked. ‘That 
hon, and gallant Member met the wreckers 
coming towards him. He was a magis- 
trate, a captain of yeomanry, and an 
Orange dignitary, and possessed great in- 
fluence in those capacities, which was still 
greater in consequence of the amiability of 
his private character, for no geutleman 
could be more amiable in his private life ; 
but, notwithstanding all this, the hon. and 
gallant Member met these people, the 
wreckers, in the road; and, as he himself 
stated, he did every thing in his power to 
prevent the party from proceeding. When 
he arrived at Magheragh, the people had 
broken the doors of the houses, and com- 
pletely wrecked the village in the presence 
of the hon. Gentleman bimself, and of a 
body of the police. Having done this, they 
marched on with drums beating and flags 
flying in regular order, Captain Lloyd 
being at the head, and the hon. and gal- 
lant Member himself bringing up the rear. 
He did not charge the hon. and gallant 
Member with a wilful participation in this 
transaction. He believed the hon. and 
gallant Colonel did endeavour to prevent 
it, and used his best exertions for that 
purpose, but in spite of all his influence, 
this happened in the open day, and no man 
had ever been punished for that outrage 
from that day to this. And yet they 
talked of impartial justice to Ireland, when 
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they could not control their own satellites. 
If any man could have donc it, the hon. 
and gallant Member would have done it. 
He had every recommendation that a man 
could have, yet in open defiance of him, in 
spite of his influence, and without dread of 
punishment, this horrible outrage was com- 
mitted. And were the people of Ireland 
to be satistied with the words of the House 
of Commons or the House of Lords, if they 
were handed over again to those who must 
act by and through that party. He hoped 
the hon. Member for Monaghan (Mr. Lucas) 
was in the House. The hon. Member did 


}him the kindness to inform him that he 


would bring before the House another 
transaction which had occurred so late as 
1837. As to that statement he quite agreed 
with the hon. Member. What was it? In 
July (the 28th), 1837, on the festival of 
St. Peter and St. Paul, there was an an- 
cient practice to light bonfires as a token of 
respect for the coming solemnity. This 
having given offence to the Orangemen, 
all the male population and the adults 
abandoned it ; but it was taken up by the 
children, and at Miriash, in the county of 
Monaghan, ten or twelve children on that 
day made one of those little bonfires and 
were dancing about it. There were savages 
found—yes, two savages approached as close 
as they could, levelled their muskets at 
those children, and fired at them. Twoof 
the children were struck dead—two chil- 
dren of a widowed mother, and four or five 
others were wounded. And what did the 
hon, Member reproach him with ? Why be- 
cause he said that this deed was perpetrated 
by Orangemen. The hon. Member said 
that it had been investigated and examined, 
but they had not been able to find out the 
murderers ; and what right, therefore, had 
he (Mr. O’Connell) to say that the mur- 
derers were Orangemen? He should be 
glad to know why the children were 
shot? There was no doubt of the mas- 
sacre of the children; it took place on 
the 28th of June, 1837, and from 


that hour to this they had not found out 
who the murderers were. The murder 
was not committed by the Catholics. 


They would not fire upon children for 
amusing themselves with a Catholic so- 
lemnity. It was not done by the Pro- 
testants for the Protestants of that neigh- 
bourhood had not become Orangemen, and 
certainly were not animated with such 
rancour towards their countrymen. It was 
not committed by the Presbyterians, who 
were even still more liberal. Was he wrong, 
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then, in saying that it was committed by 
Orangemen. It was his conjecture, nothing 
else. He prayed them not to hand over 
the Irish people to a party capable of such 
foul and flagitious crimes. Leave them not 
to their tender mercies. If they took away 
the protection of Lord Fortescue’s govern- 
ment, these men would come triumphantly 
into office on the shoulders of the vote of the 
House of Lords. Defeat this by a vote 


of approval, negative the vote of the| 


House of Lords, and say that they were 


determined that the principles of the present | 


The 


government should be acted upon. 


vote of the House of Lords, was the pro- | 

clamation of Orangeism; and had the | 

Orangemen been idle already? [It was only | 
oD ¢ 


the other day that they met at Coleraine, 


thirteen lodges of them to express their | 
grateful thanks for the conduct pursued by | 
They never heard | House. 
professions of Orangeism in the House of | 
'man and the carman were examined upon 
i oath; but in the end of the investigation 
Would the hon. ; 
and gallant Member for Sligo (Colonel | 
Perceval) tell the House who the present | 


the House of Lords. 
Lords—no, but the feeling crept out in 


their meetings, and in their lodges they 
showed what they were. 


grand officers of the Orangeme: 


[Colonel Perceval knew just as much of | 
them as the hon, and learned Member. ] He | 
then | 


was glad to hear it. There was 

another set of officers substituted for the 

former. The society had two relays of 

officers. But this was not all. 

the last six or seven years 
1 


é 


} 
the gran¢ 


jury had been decent enough to allow | 
some few Roman Catholics to serve amongst 
/ one instance which happened lately, and 


them. He had received a letter from a 
gentleman, who informed him thatthis prac- 
tice was now put an end to, and that there 


was not a single Catholic or liberal Pro- | 


testant left upon the grand jury. He had 
not the least objection to name the writer 


of this letter: it was Cornelius Me Loughe | 


lin. The fact was, the Orangemen were 
in office already. The hon. Member for 


Coleraine had last night made a peau de | 
velours speech. Did ever any one hear him | 


make a moderate speech till last night ? 


sucking dog, and he only rose to vigour 
when he praised the Orangemen. It was 
at Coleraine that this mecting took place, 
and the hon. Member for Coleraine now 
lauded the Orangemen ; but this was not 
all. <A meeting took place the other day 
on the requisition of a Duke and several 
other members of the peerage, 100 deputy 
lieutenants, and a great number of gentle- 
men from various parts, fora limited and 
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| the Orangemen were again becoming rife 


| threats 
The hon. Member was then gentle as a} 
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specific purpose, that of agreeing to an 
Address to her Majesty in favour of the 
present Administration. Well, the Orange- 
men agreed to disturb the meeting, and 
were discovered with bands round their 
hats, and buckles in the front of them, as 
a mark of their fellowship. They seut one 
Archer, an alderman, to conduct the pro- 
ceedings; and the waving of an Crange 
handkerchief was to be the signal for their 
attempting to rush upon the stage. Would 
they have done this a month ago? No, 
no! they leoked to the bashaws of the 
Honse of Lords and the Conservatives in 
this country ; and they waited for the 
signal from them. The hon. Member 
for Coleraine had praised this alderman, 
who was once lord mayor of Dublin. He 
happened to recollect a story of this Alder- 
man Archer, which he would tell the 
Archer summoned a 
Both the Alder- 


Alderman 
carman for beating him. 


his brother alderman, who heard the case, 
acquitted the carman, and convicted the 
alderman of an assault, for which he in- 
Hicted a penalty of 5/.; and forthwith 
afterwards the worthy alderman petitioned 
to be allowed to pay the fine by instalments 
of 12. a-week. There’s a leader for you. 
And vet you fancy yourselves already in 
office, and begin incontinently to count the 
spoils of office. In expectation of office 
in every specics of tyranny and oppression, 
of which he would mention to the House 


the statement of which was contained in a 
letter, which he would. beg to read to the 
House. The hon. and learned Member 
then read as follows :— 

“JT claim a little of your attention to the 
doings of the Earl of Glengall. Ever since we 
announced our adhesion to the Precursor So- 
ciety, he has vowed vengeance against any of 
the tenantry who should become a member. 
But the election of guardians has at last 
afforded the opportunity of executing his 
Iie made out a list of guardians for 
the Firle union — of persons who were 
either noted partisans, tories of the right sort, 
or nominal Catholics who are tenants, and of 
course dependents, and might be managed. 
In the divisional district of Cahir he placed 
on his list three rank Tories, to the exclusion 
of 8,000 Catholics, and he has been signally 
defeated. His nominees were refused, and 
three honest, patriotic Catholics returned. 
fie asserted it was a matter of indifference who 
should be returned, but as soon as Lady-day 
came on, the mask was removed, It was not usual 
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to call for the March Lady-day gale until har- 
vest, but on this occasion orders were issued 
to have it paid on the following day. The 
law agent, J. Barry, had instructions to serve 
latitats upon every person whose reat was not 
paid within four days. Ile sent letters 
through the Post-office with this warning, and 
charged 7s. 6d. for the delivery. He went to 
Dungarvon and did not return till the fifth 
day. Several went with the rents to the land 
agent’s house, who actually refused until they 
first settled costs with the law agent. One 
man called and tendered his rent. He was 
desired to goto Barry, the law agent. Ile 
did so, and while in the act of paying the 
money a latitat was served on him, the cost of 
which he was obliged to pay in addition to his 
rent. Is this legal? I know it is not just.” 


True, these might be the rights of Jand- 
lords ; but he would ask, was there a single 
English gentleman who heard him who 
could put his hand to his heart and say 
that he should not be ashamed to act in 
this way to any tenant of his? Would 
the House like to have his authority for 
this statement also? The letter he held 
in his hand was written by Michael Tobin, 
the respectable parish priest of Cahir. 
The galla:.c Colonel opposite made a pa- 
thetic appeal to the House the other even- 
ing, and said he could not go home at 
night. He (Mr. O’Connell) perceived it 
was after midnight. He would now beg 
to call the attention of the House to the 
circular of the society called the Irish Pro- 
testant Tenantry Socicty, the introductory 
announcement of which was as follows :— 


“ Amidst all the exertions that are making 
to protect Protestantism in Ireland from the 
mine and assault of the popish priesthood, and 
their bigotted flocks, as well as from the art- 
ful attacks of the Tyrconnells and Phippses of 
the day, it appears never to have occurred 
to the leaders of the Conservative party, that 
all the while, the only lasting bond of success 
and security, a Protestant tenantry in Ireland, 
which forms the connecting link between the 
two countries, has been, and is, daily disap- 
pearing. Large districts of Ireland, which not 
very long since were peopled with those gal- 
lant and faithful men, who form the vanguard 
of Protestantism and the British monarchy, 
have been weeded of them to such an extent, 
that not a single Protestant is now to be found 
in them. Where the Established Church once 
stood, and the pure religion of Christ was 
once disseminated, now stands the popish 
mass-house, pouring forth the soul-destroying 
doctrines and immorality of Maynooth. From 
these districts all rational hope of the revival 
either of true religion or civilization, through 
any other means than the replacing a Protestant 
tenantry, is utterly banished. What more 
immediately presents itself as a simple and 
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obvious duty to the protection of the Protest- 
ant creed and constitution, is the prevention 
of the removal of the present Protestant ten- 
antry of Ireland, through the operation of 
those well-known causes which drive them 
from the homes of their brave ancestors, to 
make way for the papist, who introduces the 
misery, superstition, and conspiracy, of which 
his religious and political creeds are so proli- 
fic, and which ultimately are brought to bear 
against the constitution of England itself.’ 
Now, who was at the head of this society ? 
The humane, the charitable, the religious 
Lord Lorton. Who were the other patrons ? 
The Earl of Dunraven, who was once a 
Liberal. He (Mr. O’Connell) remembered 
when he was something more than an ultra- 
Radical, but he had since bolted into the 
other House. Then there were the Earl 
of Enniskilien, Captain Alsager, M. P. Sir 
R. P. Glyn, Bart., Henry Blanshard, Esq., 
and the Rev. Arthur J. R. Preston. The 
hon. and gallant Colonel who defended 
Lord Lorton’s conduct to his tenantry the 
other day, said that his lordship’spretence was, 
that he had wished to introduce a Protes- 
tant who should teach kis tenantry the linen 
manufacture; but in so doing he had given 
the newly-arrived Protestant the dwelling 
of a Catholic ; and if the noble Lord wished 
to drive his tenantry to despair and crime, 
what better course could he take than this 
of casting them out of their cherished 
homes; and for a Protestant, too. Well, 
then, whatever might be the difference as 
to the facts connected with the ejectment of 
Lord Lorton’s tenants,'and thesumsof money 
which were given them as compensation for 
being deprived of their holdings, this docu- 
ment showed the spirit by which that 
noble Lord was actuated. The right hon. 
Gentleman (Mr. Lefroy) had taunted him 
for having uttered a calumny as to Lord 
Lorton. But what did he state? The re- 
port of atrial given in a newspaper amongst 
other circuit reports. It was true the right 
hon. Gentleman made out a very good case 
for Lord Lorton, by asserting that a lease 
for fourteen years to the widow was changed 
into one for eighty ; but the question was 
tried by a respectable Protestant jury (he 
hoped there was a Catholic upon it, but he 
believed there was not) ; the witnesses were 
subjected to the scrutinizing eye of the 
counsel of Lord Lorton (who had the 
benefit, too, of an excellent active agent), 
and the jury unhesitatingly found a verdict 
for the widow. But what did Lord Lorton 
do? He got a right of possession from the 
son, who was not entitled to grant it, and 
he pulled down the House about the 
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widow’s ears, and drove her to seek shelter 
ina miserable sheeling by the road side. 
He was showing the brutality with which 
the Irish people were treated on the ap- 
proach of the time when, if the party op- 
posite came into power, they might be 
trampled on with perfect impunity. There 
were some hon. Gentlemen opposite who 
were familiar with the Scriptures. When 
they saw the acts of their friends in Ire- 
land, they should call to mind the denun- 
ciations there pronounced against those who 
trampled on the widow and the orphan. 
On what account? For differences in 
religion! Frank, avowed, direct bigotry. 
Because the poor people were attached to 
‘¢ Popish superstition,” therefore they were 
to be turned out of their dwelling. 
you could produce such a document as the 
Protestant Tenantry Society Circular, from 
a Catholic, what a hand you would make 
of it. How you would triumph and rejoice 
at it. The right hon. Baronet the Mem- 
ber for Tamworth, promised that he would 
govern Ireland impartially. He must act 
with his friends. Who were his friends? 
Would he show him a single moderate Pro- 
testant amongst them? He knew he could 


show him plenty of furious partisans and 
Orangemen, such as the hon. and learned 


Member for Bandon. But the hon. and 
learned Gentleman had that night made a 
moderate speech. Did they ever hear such 
a one from him before? [Lord Stanley: 
Yes.]—Well, he was sure he never heard 
more immoderate speeches, both in length 
and matter. The last time he discussed 
with the hon. and learned Member a ques- 
tion of this description, he taunted the hon. 
and learned Member with being at a 
Brunswick meeting at Cork. The hon. 
and learned Gentleman utterly denied it, 
with great personal incivility. This was 
the report from the Morning Post. 


“He (Mr. O’Connell) had asked him 
whether he had not attended a meeting held in 
the city of Cork, in the year 1828, and there 
made a speech against Catholic Emancipation ? 
And he would answer him, that never in the 
county of Cork or elsewhere—at a Brunswick 
or any other meeting—had he made a speech 
against emancipation. Had the hon. Gentle. 
man known him, he would have known, as his 
(Sergeant Jackson’s) friends well knew, that 
his opinions were favourable to Emancipation 
in 1828; but, with the experience he had of 
late years and a knowledge of the lamentable 
events which had occurred in certain quarters, 
were the question now before the legislature, 
he should ponder well before he gave his vote 
for the measure,” 
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Well, he sent for the Cork papers of the 
date to which he referred, and he found 
that on the 12th of April, 1827, Counsellor 
Jackson was present at a meeting of the 
Brunswick Club, and that he delivered the 
following speech there ;— 

“Counsellor Jackson said, it never before 
had fallen to his lot, to have to return thanks 
for an honour of the kind after dinner. Ile 
assured them he was deeply sensible of the 
compliment conferred upon him. He should 
always feel interested for the success of the 
Brunswick Club.” 

Why, this was to be one of the judges 
under the new regime, and it was right be- 
fore the time arrived for his appointment 
that they should know who he was. When 
the right hon. Baronet said, that he would 
govern Ireland with impartiality, he was 
bound in point of courtesy to believe him ; 
but this he told him, that no man, woman, 
or child in Ireland would place the least 
faith in his word. ‘The Orange party 
called to mind their former ascendancy on 
his return to power—the Catholics remem- 
bered the associations of his government, 
and trembled. And why should they not ? 
Did they not see him taking up the motion 
of the Earl of Roden, the grand master of 
the Orange lodges. ‘The noble Lord pos- 
sessed property in the town of Dundalk. 
The Catholics, from their numbers and the 
antiquity of their chapel, thought they were 
entitled to ask Lord Roden for the new site. 
They offered him any purchase money or 
rent he chose. He wrote, then, a taunting 
letter, saying their worship was idolatrous, 
and that he could not consent to their ap- 
plication. And that was the man whose 
opinions and sentiments must be carried into 
operation under the government of the 
right hon. Baronet. If it were not so 
late, there were many observations which 
he should be anxious to make upon those 
topics, for the introduction of which the 
Gentlemen opposite had presumed to insult 
him. Was it supposed that the accumu- 
lating millions ef Ireland would hear with 
anything but disgust the attempt now made 
to restore the ascendancy of that unholy 
power by which they had been so grievously 
oppressed. Let not the members of the 
different sectarian parties whom he saw 
waiting for that unrighteous purpose 
imagine that they would obtain an easy 
victory over the people of Ireland, who had 
now been taught to agitate without violence 
There was but one true maxim in politics— 
that of being right. The people of Ireland 
were right. They required not merely 

































































ss 

































443 Government 


executive but legislative relief, and they 
would have it. e English gentlemen,” eX. 
claimed the hon. and learned Member, 
rally round an Orange ministry if you 
please ;” but mark the warning w hich I, 
as the Representative of the Irish people, 
give you. I tell you that you may be 
tyrants, but we will not be slaves. 

Sir Francis Burdett rose to address the 
House, and continued to speak for upwards 
of a quarter of an hour; but the loud 
and general cries of “ Question” and 
** Divide!” which prevailed in every quar- 
ter of the House, prevented him from 
being heard. He was understood to state 
that he considered the course pursued by the 
noble Lord (Lord John Russell) as most 
unjustifiable—as being calculated to place 
the country in a position of great difficulty 
and danger, and as being in accordance with 
the views and feelings of the hon. and 
learned Member for Dublin, by whom, he 
had no doubt, it had been dictated. 

Lord J, Russell then rose to reply 
amidst continued cries for a division. He 
said-—-Sir, had I been able to rise at an 
earlier period of the evening, I should cer- 
tainly have made some observations on the 
speech of the noble Lord the Member for 
Lancashire; but at this late hour, and 
after the many able speeches which have 
been made in support of the motion which 
I have ventured to lay before the House, 
I shall certainly not ‘feel justified in oc- 
cupying your time for many minutes. Sir, 
it appears to me, that this motion has 
chiefly been opposed on two grounds, each 
very different from the other, if not quite 
contrary. Tie one is, that the vote to 
which the House of Lords came is not a 
censure, that it imputes no blame to the 
Government, and that it is therefore quite 
unnecessary to interfere with a proceeding 
which merely amounts to one of those 
ordinary eases of inquiry on which either 
House, at its discretion, is accustomed to 
enter. The other line which has been 
pursued by some of those who have resisted 
my motion is, that there is so much to 
blame in the Government of Lord Nor- 
manby that the House of Lords thought it 
necessary to institute an inquiry —that this 
inquiry is in the nature of a trial, and that 
at present the House ought not to offer 
any opinion, inasmuch as the trial has not 
come toa conclusion. Now, Sir, if the 
first of these grounds is to be relied upon, 


viz., that this is a mere ordinary case of 


inquiry and not a censure, then I say 
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that this Government, so much as it has 
been attacked—so much as it has been 
calumniated —is, after all, not to be the 
subject of the inquiry in the other House 
of Parliament. There is, therefore, nothing 
to prevent this House from passing an 
opinion ; for if there be no inquiry respect- 
ing us there can be no danger of a collision, 
But if the other ground is to be relied 
upon—the totally different and contrary 
ground that the House of Lords have 
thought proper to appoint a committee to 
draw up articles of impeachment, and 
have, therefore, appointed a committee of 
their own to conduct the whole matter of 
impeachment in their own House—if this 
is to be the ground relied upon, then, | 
say, let us come to a vote here, and decide 
whether a similar proceeding ought or 
ought not to be adopted in this House. 
The hon. Member for Wiltshire, in his 
able speech, as I understood, said that we 
ought to wait and see what the result of 
this trial would be. Iask, Sir, those ac- 
quainted with the proceedings of Parlia- 
ment, when was there ever an instance in 
the constitutional history of the country, 
of this House sitting still without taking 
any proceedings w hilst the House of Lords 
was examining the question of the final 
condemnation of a considerable part of the 
Executive Government of this country ? 
Let us imagine this proceeding—let us 
suppose the House of Lords to have gone 
over the point, having first taken good care 
to have a majority in the committee—sup- 
pose them going over all these proceedings, 
and with as much decency as they can 
manage to put into it—and let us suppose 
that the resolutions which, for aught I 
know, are already drawn up by the Mover 
of the committee—resolutions containing 
neither more nor less than the speech cir- 
culated throughout the country—the 
speech of accusation and crimination made 
at the beginning—suppose, and it is no 
great stretch of supposition, that the re- 
solutions should be drawn up in conformity 
with that speech, and then that this 
House should proceed to appoint another 
select committee to search the journals 
of the House of Lords, and then, for the 
first time, officially find, that the other 
House had undertaken to examine and 
decide upon the conduct of the Executive 
Government in Ireland—I ask, was the 
House of Commons ever placed in such a 
position as it would be placed in then? It 
is impossible for this House to judge and 
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decide on theevidence of the House of Lords. 
It is meant to be said bythose who hold up 
the authority of the House of Commons, 
that we have nothing to do but to wait for 


Adjourned Debate— 


three or six months, or whatever time this | 


inquiry may last, before we come to a de- 
cision upon the course of government 
adopted in Ireland? Are we totally unable 
to decide upon that Government? There 
was no part of the right hon. Baronet’s 
speech which gave me greater satisfaction 


than where he said that if the amendment 
were not approve d of he wonld come toa ! 


direct vote against the motion. That at 


least was right. Jt was right 


tion as to give po opinion on such a sub- 
ject uoder such circumstances. They 
the other. 
the Government of Ireland or they would 
come toa vote of censure, and in the 
latter case institute for the nnelens any pro- 
ceeding which they might think proper, to 
criminate the late Lord-lieutenant for Ire- 
land. The noble Lord the Member 
Lancashire said, that ifthe Honse of Com- 
mons placed itself in contest with the 
House of Lords it would not gain by the 
position, and he went on to give a curious 
proof of this, because he referred to letters 
(which he confirmed by his own opinion) 


which stated that the evils of Ireland were | 
deeply seated, that they had existed for a) 


long period of years, and that they could 
not be traced to any immediate act of the 
Governmeut of Lord Normanby. If that 
were the case, the noble Lord gave a com- 
plete contradiction to the vote of the House 
of Lords, which implied throughout, that 
these evils, these crimes, these atrocities 
were produced by the Government that 
had existed since 1835; and so satistied 
did they seem that they were only to be 
traced back to that period, that beyond that 
point they did not think it necessary to 
make any inquiry whatever. There ts 
another point in the observations of the 
noble Lord to which | must call the atten- 
tion of the House. The noble Lord asks 
why I did not state in my resolution that 


the period it was intended to embrace was_ 


since 1835. It is true the motion of the 
ment so far; but,if I had done so, there 
would be found a sufficient 
persons, evilly disposed towards the Go- | 
vernment, to say that | wished to 


fArrit 19} 


'such a thing implied ; 
| standing all the care 


| 
such 
| 


that the | 
House of Commons should not place itself 
in so degrading and unparalleled a situa- | 
| tion 

| come 
would now come to a decision one way or | 
Either they would approve of 


House of Lords in Ireland must be, 
| neutralised bya vote of the House of Com- 
for | 


| stitution—Even though 


/subject to the Sovereign. 
House of J, ords only affected the Govern- | 
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stigmaon the Governments of Lord Angle- 
sey and Lord Wellesley. Now, having the 
great: st respect for Lord Anglesey, and an 
equal respect for Lord Wellesley, I cer- 
tainly took the greatest pains not to have 
and yet, notwith- 
taken on that oc- 
noble Lord still maintains that 
actually implied. How 
then, would it not have 

uch was my intention if 
fixed period such as the 
Lord taunts me with not having 
How unfairly the noble Lord at- 
Government on that point is, 
therefore, before the House. ‘The noble 
Lord then said that even should the resolu- 
be carried to-night, nothing could 
of it—nothing would be gained by 
ihe nment. In that proposition I 
entirely differ from my hon. Friend. | 
think a great deal w ill be cained by it, not 
alone the Government, but for the 
country. The effect of the motion of the 
if not 


casion, the 
h censure ts 
much more 
been stated thats 
[ had stated a 

noble 
done? 


tacked th ; 


sO, 


Gover 


for 


mons to create an impression on the minds 
of the people of that country that under 
the name of the House of Lords a new 
Government, in accordance with the feel- 
ings of that branch of the Legislature, 
would be appointed, and it would, more- 
over, have an effect greatly injurious to the 
character of the Government. But 1 am 
persuaded that the Government will not 
be defeated, nor the people of Ireland de- 
serted, so long as they have a majority in 
the House of Commons. It is to that vote 
I appeal on the pait of both. The hon. 
Baronet, who has just sat down, favoured 
me with a lecture on consistency—he is 
himself so very consistent as to be a model 
for every man in the House. Now, in 
regard tomy consistency, | did not think, 
when | agreed to vote for the motion of my 
hon. and gallant Friend the Member for 
Worcester, in oppositicn to the House of 
Lords—I did not think I say, in giving 
that vote that I opposed myself to the con- 
1 concurred with 
my noble Friend opposite and the right 
hon. Baronet the Member for Pembroke in 
giving the strongest advice I could on the 
My opinion 


then was, and is now, that the execu- 


tive Government of this country should not 
number of | 


be placed in the hands of the House of 
Lords. And | think, moreover, that if 


cast a} they succeed in assuming it, far from its 
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being a source of honour or peace to them, | 


it will be but the commencement of a| | Fitzgibbon, hon, Col. 


struggle which may end by putting their | 
undoubted rights and privileges in the | 


greatest danger. 








Fitzalan, Lord 


| Fitzpatrick, J. W. 

| Fitzroy, Lord C,. 

| Fitzsimon, N. 
Fleetwood, Sir P, I. 


The House divided on the question, that | Fort, J. 
the words proposed to be left out stand part French, F, 


of the question:—Ayes 318 ; 


Majority 22. 


Noes 296 ; 


List of the Ayus. 


Abercromby, hn: G.R. 


Acheson, Viscount 
Adam, Admiral 
Aglionby, H. A. 
Ainsworth, P. 
Alston, R. 
Andover, Viscount 
Anson, hon. Colonel 
Anson, Sir G,. 
Archbold, R. 
Attwood, T. 
Bainbridge, FE. T. 
Baines, E. 
Bannerman, A. 
Baring, F. T. 
Barnard, E. G. 
Barron, H. W. 
Barry, G. S. 
Beamish, F. B. 
Bellew, R. M. 
Bentinck, Lord W. 
Berkeley, hon. I. 
Berkeley, hon. G. 
Berkeley, hon. C, 
Bernal, R. 

Bewes, T. 
Blackett, C. 
Blake, M. J. 
Blake, W. J. 
Blewitt, R. J. 
Blunt, Sir C. 
Bodkin, J. J. 
Bowes, J. 
Brabazon, Lord 
Brabazon, Sir W. 
Bridgeman, II. 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Brown, R.D. 
Bryan, G 

Buller, C. 

Buller, E. 

Bulwer, Sir L. 
Byng, G. 

Byng, rt. hon. G.S. 
Callaghan, D. 
Campbell, Sir J. 
Cave, R. O. 
Cavendish, hon. C. 


Cavendish, hon. G. H. 


Cayley, E.S. 
Chalmers, P. 


Chapman, Sir M.L.C. 


Chester, I. 
Chetwynd, Major 
Chichester, J. P. B. 
Childers, J. W. 
Clay, W. 
Clayton, Sir W. R. 
Clive, E. B. 
Codrington, Admiral 
Collier, J. 
Collins, W. 
Colquhoun, Sir J. 
Conyngham, Lord A. 
Cowper, hon. W. F. 
Craig, W. G. 
Crawford, W. 
Crawley, S. 
Crompton, Sir S. 
Currie, R. 
Curry, W. 
Dalmeny, Lord 
Dashwood, G. H. 
Davies, Col. 
Denison, W. J. 
Dennistoun, J. 
D’Eyncourt, rt. hon. 
C.T. 
Divett, E. 
Donkin, Sir R. 8. 
Duff, James 
Duke, Sir J. 
Duncombe, T. 
Dundas, C. D. W. 
Dundas, F. 
Dundas, hon. J. C. 
Dundas, Sir R. 
Easthope, J. 
Edwards, J. 
Elliot, hon. J. E. 
Ellice, Capt. A. 
Ellice, rt. hon. E. 
Ellice, E 
Ellis, W. 
Erle, W. 
Etwall, R. 
Euston, Earl of 
Evans, Sir De L. 
Evans, G. 
Evans, W. 
Ewart, W. 
Fazakerly, J. N. 
Fenton, J. 
Ferguson, Sir R. 
Ferguson, Sir R, A. 
Ferguson, R. 
Finch, F. 





| Gillon, W. D. 

| Goddard, A. 
Gordon, R. 

Goring, H. D. 
Grattan, J. 

Grattan, H. 
Greenaway, C. 
Grey, rt. hon. Sir C,. 
Grey, rt. hon. Sir G, 
Grote, G. 

Guest, Sir J. 

Hall, Sir B. 


Hallyburton, Lord D. 
G 


Handley, H. 
Harland, W. C. 
Harvey, D. W. 
Hastie, A. 
Hawes, B. 
Hawkins, J. If. 
Hayter, W. G. 
Heathcoat, J. 
Heathcote, G. J. 
Hector, C, J. 
ileneage, E. 
Heron, Sir R. 
Hill, Lord A, M. C. 
Hindley, C. 


Hobhouse, right hen. 


Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Hollond, R. 
Horsman, E, 
Hoskins, K. 
Howard, F’. J. 
Howard, P. H. 
Howard, Sir R. 
Howick, Lord Visct. 
Ilume, J. 
Humphrey, J, 
Hurst, R. H. 
Hutt, W. 
Hutton, R. 
Ingham, R. 
James, W. 
Jervis, J. 
Johnson, General 
Kinnaird, hon. A. F. 


Labouchere, right hn. 


H. 
Lambton, H. 
Langdale, hon. C. 
Langton, W. G. 
Leader, J. T. 
Lefevre, C. S. 
Lemon, Sir C. 
Lennox, Lord G. 
Lennox, Lord A. 
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Leveson, Lord 
Lister, E. C. 
Loch, J. 
Lushington, C. 
Lushington, rt. hn. S, 
Lynch, A. II. 
Macleod, R. 
Macnamara, Major 
M’ Taggart J. 
Maher J. 
Marshall, W. 
Marsland, H. 
Martin, J. 
Martin, T. B. 
Maule, hon. F. 
Melgund, Visct. 
Mildmay, P. St. John 
Moreton, hon. A. H. 
Morpeth, Viscount 
Morris, D. 
Murray, A. 
Murray, rt. hon. J. A. 
Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. 
O’Brien, C. 
O’Brien, W. S. 
O’Callaghan, hon. C, 
O’Connell, D. 
O'Connell, J. 
O’Connell, M. J. 
O’Connell, M. 
O’Connell, M; 
O’Connor, Don. 
O*Ferrall, R. M. 
Ord, W. 
Paget, Lord A, 
Paget, F. 
Palmer, C.F. 
Palmerston, Visct. 
Parker, J. 
Parnell, 
Sir H. 
Parrott, J. 
Pattison, J. 
Pease, J. 
Pechell, Captain 


Pendarves, E. W. W. 


Philipps, Sir R. 
Philips, M. 
Philips, G. R. 
Philpotts, J. 
Pigot, D. R. 


Ponsonby, C.F. A.C. 


Ponsonby, hon. J. 
Power, J. 
Power, J. 

Price, Sir R. 
Protheroe, E. 
Pryme, G. 

Pryse, P. 
Ramsbottom, J. 
Redington, T. N 
Rice, E. R. 

Rice, right hon. T. 5. 
Rich, I. 

Rippon, C, 


right hon. 


se 


we 
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Roche, E. B. 
Roche, W. 
Roche, Sir D. 
Rolfe, Sir R. M. 
Rumbold, C. E. 
Rundle, J. 
Russell, Lord J. 
Russell, Lord 
Russell, Lord C. 
Salwey, Col. 
Sanford, E. A. 
Scholefield, J. 
Scrope, G. P. 
Seale, Sir J. H. 
Seymour, Lord 
Sheil, R. L. 
Shelborne, Earl of 
Slaney, R. A. 
Smith, J.A. 
Smith, B. 
Smith, G. R. 
Smith, R. V. 
Somers, J. P. 
Somerville, Sir W. M. 
Speirs, A. 
Spencer, hon. F. 
Standish, C. 
Stanley, M. 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Stewart, J. 
Stuart, Lord J. 
Stuart, V. 
Stock, Dr. 
Strangways, hon. J. 
Strickland, Sir G. 
Strutt, E. 
Style, Sir C. 
Surrey, Earl of 
Talbot, C. R. M. 
Talbot, J. H. 
Talfourd, Sergeant 
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Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Adare, Viscount 
Alford, Viscount 
Alsager, Captain 
Arbuthnott, hon, LH. 
Archdall, M. 
Ashley, Lord 
Ashley, hon, H. 
Attwood, W. 
Bagge, W. 

Bagot, hon. W. 
Bailey, J. 

Bailey, J., jun. 
Baillie, Colonel 
Baker, E. 

Baring, hon. F. 
Baring, hon. W. B. 
Barneby, J. 
Barrington Viscount 
Bateson, Sir R. 
Bell, M. 
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Townley, R. G. 
Troubridge, Sir E. T. 
Turner, FE. 
Turner, W. 
Verney, Sir II. 
Vigors, N. A. 
Villiers, hon. C. P. 
Vivian, Major C, 
Vivian, J. H. 
Vivian, right hon, Sir 
R. H. 
Walker, C. A. 
Walker, R. 
Wallace, R. 
Warburton, H. 
Ward, II. G. 
Wemyss, J. E. 
Westenra, hon. II. R. 
Westenra, hon. J. C. 
White, A. 
White, H. 
White, L. 
Wilbraham, G. 
Wilde, Sergeant 
Wilkins, W. 
Williams, W. 
Williams, W. A. 
Wilshere, W. 
Winnington, H. J. 
Wood, C. 
Wood, Sir M, 
Wood, G. W. 
Worsley, Lord 
Wrightson, W. B. 
Yates, J. A. 
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Stanley, E. J. 
Steuart, R. 


Bentinck, Lord G. 
Bethell, R. 
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Blackstone, W. S, 
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Blakemore, R. 
Blandford, Marquess 
Blennerhassett, A. 
Boldero, H. G. 
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Bradshaw, J. 
Bramston, T. W. 
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Broadwood, H. 
Brownrigg, S. 
Bruce, Lord E, 
Bruges, W. H. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Burdett, Sir F. 
Burr, H. 

Burrell, Sir C. 
Burroughes, H. N, 


Castlereagh, Visct. 
Chapman, A. 
Christopher, R. A. 
Chute, W. L. W. 
Clerk, Sir G. 
Clive, Visct. 
Clive, hon. R. E. 
Codrington, C. W. 
Cole, hon. A. HH. 
Cole, Visct. 
Colquhoun, J.C. 
Compton, H.C. 
Conolly, E. 
Cooper, E. J. 
Coote, Sir C. H. 
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Courtenay, P. 
Cresswell, C. 
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Davenport, J. 
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Dottin, A. R. 
Douglas, Sir C. F, 
Dowdeswell. W. 
Duftield, T. 
Dugdale, W. S. 
Dunbar, G. 
Duncombe, hon. W. 
Duncombe, hon. A. 
Du Pre, G. 

East, J. B. 
Eastnor, Lord 
Faton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Egerton, Lord IF. 
Elliot, Lord 
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Estcourt, T. 
Estcourt, T. 
Farnham, E. B. 
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Feilden, W. 
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Fellowes, E. 
Filmer, Sir FE. 
Fitzroy, hon. H, 
Fleming, J. 

Foley, E. T. 
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Gladstone, W. FE. 
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Gordon, hon. Capt, 
Gore, O. J. R. 
Gore, O. W. 
Goulburn, rt. hon, H. 
Graham, right hon. 
Sir J. 
Granby, Marquess 
Grant, hon. Col. 
Grant, F. W. 
Greene, T. 
Grimsditch, T. 
Grimston, Visct. 
Grimston, hon. E. H. 
Hale, R. B. 
Halford, H. 
Harcourt, G. 8S. 
Hardinge, right hon. 
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Ilawkes, T. 
Hayes, Sir E. 
Heathcote, Sir W. 
Heneage, G. W. 
Henniker, Lord 
Hepburn, Sir T. B. 
Herbert, hon. S, 
Herries, rt. hon. J. C. 
Hill, Sir R. 
Hillsborough, Earl 
Hinde, J. H. 
Hodgson, Fi 
Hodgson, R, 
Hogg, J. W. 
Holmes, hon. W. A. 
Holmes, W. 
Hope, hon. C. 
Ilope, H. T. 
Hope, G. W. 
Hotham, Lord 
Ilouldsworth, T. 
Houstoun, G. 
Hurt, F. 
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Inglis, Sir R. H, 
Irton, S. 
Irving, J. 
Jackson, Sergeant 
James, Sir W. C. 
Jenkins, Sir R. 
Jermyn, Earl 
Jones, J. 
Jones, W. 
Jones, Captain 
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Kerrison, Sir E. 
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Kirk, P. 
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Sir E. 
Knight, H. G. 
Knightley, Sir C. 
Knox, hon. T. 
Lascelles, hon. W. S. 
Law, hon. C. E. 
Lefroy, rt. hon. T. 
Lincoln, Earl of 
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Lockhart, A. M. 
Long, W. 
Lowther, hon. Col. 
Lowther, Lord 
Lowther, J. H. 
Lucas, FE. 

Lygon, hon. Gen. 
Mackenzie, T. 
Mackenzie, W. F. 
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Price, R. 
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Lord John Russell put it to the House 
whether it would not be convenient to Ict 
the origina! motion pass without a division, 
as the hon, Member for Finsbury had ex- 
pressed his determination 


Pusey, P. 

Rae, rt. hon. Sir W. 
Reid, Sir J. R. 
Richards, R. 
Rickford, W. 
Rolleston, L. 
Round, C. G. 
Round, J. 
Rushbrooke, Col. 
St. Paul, H. 
Sanderson, R. 
Sandon Viscount 
Scarlett, hon. J. Y. 
Sheppard, T. 
Shirley, E. J. 
Sibthorp, Col- 
Sinclair, Sir G. 
Smith, A. 

Smyth, Sir G. IH. 
Somerset Lord G. 
Spry, Sir 5. ‘T. 
Stanley, Lord 
Stewart, J. 
Stormont, Visct. 
Sturt, IL. C. 
Teignmouth, Lord 
Tennent, J. 1. 
Thomas, Col. I. 


‘Thompson, Alderm: 


Thornhill, G. 
Tollemache, F. J. 
Trench, Sir I’. 
Trevor, hon. G. R. 
Tyrell, Sir J. T. 
Vere, Sir C. B. 
Verner, Col. 
Vernon, G, I. 
Villiers, Lord 
Vivian, J. E. 
Waddington, II. S. 
Wall, C. B. 
Walsh, Sir J. 
Welby, G. E. 
Whitmore, T. C. 


— 


Wilbraham, hon, B. 


Williams, R. 
Williams, T. P. 
Wilmot, Sir J. KF. 
Wodehouse, FE. 
Wood, Col. T. 
Wood, T. 
Wyndham, W. 


Wynn, rt. hn. C. W. 


Wynn, Sir W.W. 

Yorke, hon. E. T. 

Young, J, 

Young, Sir W. 
TELLERS. 


Raring, H. 
Fremantle, Sir T. 


to divide 
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House on his rider to the original motion ; 

otherwise the House would have to divide 

three times in all. 

Mr. 7. Duncombe said, that he had at 

the commencement of the debate that 

evening declared his determination to move 

the rider on the original motion, if the 

amendment of the right hon. Baronet were 

not carried. He wished, therefore, to have 

his motion put. 

Sir Robert Peel would be satisfied to 
have the original motion put and determined 

without a division, it being understood, 

that those who had voted with him in fa- 

vour of the amendment should be consi- 
dered to negative the resolution. 

Sir S. Lushington trusted, the hon. Mem- 
ber for Finsbury (Mr. T. Duncombe) would 
not press the House to a division, under 
existing circumstances. There were many 
hon. Members, among whom were some of 
the warmest friends to further reform, who, 
if the question were put without discus- 
sion, could not conscientiously vote for it. 
The terms of the question were too vague 
without elucidation by the hon. Member 
and an understanding of what points of 
reform were involved. It was very unfair, 
therefore, that the House should be forced 
to a division without discussion. He hoped 
the hon. Member would pause in the course 
he had expressed it his determination to pur- 
sue. If not, the motion would be negatived 
by many who had not the slightest inten- 
tion to injure the cause of reform by their 
votes, and he, for one, should be compelled 
to vote against it and abide by the conse- 
quences. 

The House divided on the question, to 
add the words, “And that it is also expe- 
dient to effect such further reforms in the 
Representation of the People in Parlia- 
ment as shall conduce to their contentment, 
and to the security and welfare of the 
Kingdom at large”:—Ayes 81; Noes 
299; Majority 218. 


List of the Aves. 
Aglionby, H. A. Collier, J. 
Attwood, T. Coilins, W. 
Bainbridge, E. T. Crawley, S. 
Berkeley, hon. LH. Currie, R. 
Bewes, ‘Thomas Dashwood, G. LH. 
Blake, M. J. Dennistoun, J. 
Blewitt, R. J. Duke, Sir J. 
Bodkin, J. J. Dundas, C. W. D. 
Brabazon, Sir W. Dundas, hon. J. C. 
Brown, R. D. Dundas, Sir R. 
Bryan, G. Fasthope, J. 
Chapman,Sir M.L.C. Ellis, W. 
Chichester, J. P. B. Etwall, R. 
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Codrington, Admiral “ Evans, Sir De L. 
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Evans, G. 

Ewart, W. 
Fielden, J. 
Fenton, J. 

Finch, F. 

Gillon, W. D. 
Grote, G. 

Hall, Sir B. 
Harvey, D. W. 
Hector, C. J. 
Hill, Lord A. M. C. 
Hodges, T. L. 
Hollond, R. 
Hume, J. 

Hutt, W. 

Jervis, J. 

Jervis, S. 
Johnson, General 
Langdale, hon. C, 
Langton, W. G. 
Lister, E. C,. 
Marsland, HH. 
Martin, J. 
Muskett, G. A. 
O’Callaghan, hon. C. 
O’Connell, J. 
Parrott, J. 
Pattison, J. 


Adjourned Debate 


Phillpotts, J. 
Power, J. 
Protheroe, E. 
Ramsbottom, J. 
Rippon, C. 
Roche, E. B. 
Roche, Sir D. 
Rundle, J. 
Salwey, Colonel 
Scholefield, J. 
Seale, Sir J. HI. 
Speirs, A. 
Strickland, Sir G, 
Tancred, Hl. W. 
Thornely, T. 
Turner, E. 
Vigors, N. A. 
Villiers, hon, C, P. 
Wakley, T. 
Wallace, R. 
Warburton, IT. 
Ward, HI. G. 
Wemyss, J. Ef. 
White, A. 
Williams, W. 
TELLERS, 
Duncombe, I. 
Leader, J.T. 


List of the Noxs. 


Abercromby, hn.G.R. 
Acheson, Viscount 
Acland, Sir T. D. 
Acland, T, D. 
A’Court, Captain 
Adam Admiral 
Adare, Visct. 
Alsager, Captain 
Alston, R. 
Andover, Visct. 
Anson, hon. Col. 
Anson, Sir G. 
Archbold, R. 
Attwood, W. 
Baillie, Colonel 
Baines, E, 

Baker, E. 
Bannerman, A. 
Baring, F. 'T. 
Baring, H. B. 
Barrington, Visct. 
Barry,G. S. 
Beamish, F. B. 
Bentinck, Lord G. 
Berkeley, hon. G, 
Berkeley, hon. C. 
Blackburne, I. 
Blake, W. J. 
Blakemore, R. 
Blandford, Marquess 
Blennerhasset, A. 
Blunt, Sir C. 
Loldero, H. G, 
Bowes, J. 
Brabazon, Lord 
Bridgeman, H. 


Briscoe, J. 1. 
Broadley, 1. 
Brodie, W. B. 
Brownrigg, S. 
Buck, L. W. 
Buller, C. 
Buller, F. 
Byng, G. 

Byng, rt. hon. G. S. 
Callaghan, D. 
Campbell, Sir J. 


Canning, right hon. 


Sir S. 
Cavendish, hon. C. 


Cavendish, hon.G. Il. 


Cayley, FE. S. 
Chalmers, P. 
Chetwynd, Major 
Childers, J. W. 
Christopher, R. A, 
Clay, W. 

Clayton, Sir W. R. 
Clerk, Sir G. 
Clive, E. B. 

Cole, Viscount 
Colquhoun, Sir J. 
Colquhoun, J. C. 
Courtenay, P. 
Cewper, hon. W, F. 
Craig, W, G. 
Crawford, W. 
Cripps, J. 
Crompton, Sir S. 
Dalmeny, Lord 
Darby, G. 

De Horsey, S. H, 


{Aprit 19} 


Divett, E. 
Donkin, Sir R. S. 
Dowdeswell, W. 
Duti, J. 
Dunbar, G. 
Dundas, F. 
Eastnor, Visct. 
Eaton, R. J. 
Egerton, W. P. 
Egerton, Sir DP. 
Elliot, hon. J. BE. 
Ellice, Captain A, 
ilice, rt. hon. FE, 
| Erle, W. 
Estcourt, ay 
| vans, W. 
| Farnham, E. B. 
| Fazakerley, J. N. 
| Feilden, W. 
| Fellowes, E. 
| Perguson, Sir R, 
| Ferguson, Sir Rh. A. 
| Ferguson, KR. 
| Filmer, Sir E, 
! Fitzalan, Lord 
| Pitzroy, Lord C. 
Vitzsimon, N. 
| Vleetwood, Sir P. IL. 
Fox, G. L. 
| Fremantle, Sir ‘I. 
| French, F. 
| Freshfield, J. W. 
| Gladstone, W. E. 
| Gordon, R. 
| Goring, H. B. 
|Graham, right hon. 
Sir J. 
| Grattan, H. 
| Greene, T. 
| Greenaway, C. 
| Grey, rt. hon. Sir C. 
| Grey, rt. hn. Sir G. 
| Grimsditch, T. 
Grimston, Viscount 
Hale, R. B, 
| Handley, H. 
| Ifarcourt, G.S. 
| Ilardinge, right hon. 
Sir HL. 
| Harland, W. C. 
Hastie, 
llawes, 
Hawkes, T. 
Hawkins, J. H. 
Hayter, W. G. 
Heathcoat, J. 
Heneage, F. 
Heneage, G. W. 
Hepburn, sir T. B. 
Iferbert, hon. 8S. 
Heron, Sir R. 
Hinde, J. H. 
Hindley, C. 
Hobhouse, right hon. 
Sir J. 
Ilobhouse, T. Lb. 
Llodeson, R. 
Q 2 
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Holmes, hon, W. A’C. 
Holmes, W. 
Hope, hon. C. 
Hope, G. W. 
Horsman, E. 
Hoskins, K. 
IJoustoun, G. 
Howard, P. H. 
Howard, Sir ht. 
Ilowick, Visct, 
IIurst, R. H. 
Hutton, R. 
Ingham, R. 
Inglis, Sir R. LI. 
Jackson, Sergeant 
Jermyn, Earl 
Jones, J. 
Jones, W. 
Kemble, Ul. 
Kinnaird, hon. A. F. 
Kirk, P. 
Knight, H. G. 
Knightley, Sir C. 
Labouchere, righthon. 
iH. 
Lefevre, C.S. 
Lennox, Lord G. 
Lennox, Lord A. 
Leveson, Lord 
Litton, E. 
Loch, J. 
Lockhart, A. M. 
Long, W. 
Lushington, C. 
Lushington, rt. hn. S. 
Lygon, hon. Gen. 
Lynch, A. H. 
Mackenzie, T. 
Mackenzie, W. F. 
Macleod, R. 
Macnamara, Major 
M’laggart, J. 
Maher, J. 
Mabon, Viscount 
Manners, Lord C. S. 
Marshall, W. 
Martin, T. B. 
Master, T. W. C. 
Maule, kon. F. 
Melgund, Visct. 
Mildmay, P. St. John 
Miles, W. 
Miles, P. W. S. 
Mordaunt, Sir J. 
Moreton, hon. A, Hl. 
Morpeth, Viscount 
Murray, A. 
Murray, rt. hn. J. A. 
Neeld, J. 
Norreys, Sir D. J. 
O’Connell, M. J. 
O’Ferrall, R. M. 
Ossulston, Lord 
Owen, Sir J. 
Packe, C. W. 
Paget, Lord A. 
Pakington, J. S. 





Mlegal 


Palmer, C. F: 
Palmerston, Viscount 
Parker, J. 

Parker, M. 

Parker, R. T. 
Parnell, rt. hon. Sir H. 
Pease, J. 

Peel, rt. hon. Sir R. 
Pendarves, E. W. W, 
Philipps, Sir R. 
Philips, M. 

Philips, G. R. 
Pigot, D. R. 
Planta, rt. hon, J. 
Plumptre, J. P. 
Ponsonby, C. F.A. C. 
Ponsonby, hon. J. 
Power, J. 

Praed, W. T. 
Price, Sir R. 

Price, R. 

Pryme, G. 

Pusey, P. 

Rae, rt. hon. sir W. 
Redington, T. N. 
Reid Sir J. R. 
Rice, E. R. 

Rice, rt. hon. T. S. 
Rich, H. 

Richards, R. 
Roche, W. 

Rolfe, Sir R. M. 
Round, C. G. 
Round, J. 

Russell, Lord J, 
Russell, Lord C, 
Sandon, Viscount 
Sanford, F. A. 
Scarlett, hon. J. Y. 
Scrope, G. P. 
Seymour, Lord 
Shelburne, Far! 
Sheppard, T. 
Shirley, E. J. 
Slaney, R. A. 
Smith, J. A. 

Smith, B. 

Smith, G. R. 
Smith, R. V. 
Spencer, hon. F. 
Standish, C. 
Stanley, Lord 


Stansfield, W. R. C. 
Stewart, J. 
Stewart, J. 
Stuart, Lord J. 
Stuart, V. 
Stock, Dr. 
Strangways, hon. J. 
Strutt, E. 
Style, Sir C. 
Surrey, Earl of 
Talbot, C. R. M. 
Talbot, J. H. 
Talfourd, Sergeant 
Teignmouth, Lord 
Thomas, Col. H. 
Thomson, right hon, 
C. ?. 
Thornhill, G. 
Townley, R. G. 
Troubridge, Sir E. T. 
Vivian, Major C. 
Vivian, J. H. 
Vivian, right hon. Sir 
R. H. 
Waddington, H. 8. 
Walker, C. A. 
Walsh, Sir J. 
Westenra, hon. H. R. 
Westenra, hon. J. C. 
Whitmore, T. C. 
Wilbraham, G. 
Wilbraham, hon. B. 
Wilde, Sergeant 
Wilkins, W. 
Williams, R. 
Williams, W. A. 
Wilshere, W. 
Winnington, H. J. 
Wodehouse, EF. 
Wood, C. 
Wood, G. W. 
Wood, T, 
Worsley, Lord 
Wrightson, W. B. 
Wyndham, W. 
Wynn, rt. hon. C. 
Wynn, Sir W. W. 
Young, J. 


TELLERS. 
Stanley, E. J. 
Steuart, R. 


Paired Off. 


Douro, Lord 
Dungannon, Lord 
Campbell, Sir H. 
Hughes, B. 
Johnstone, H. 
Liddell, hon. N. T. 
Rose, rt. hn. Sir G. 
Rushout, G. 
Stanley, E. 
Sugden, right 
Sir EF. 


hon. 


Duncan, Lord 
Wyse, T. 
Campbell, W. F. 
Winnington, T. E. 
Sharpe, General 
Stanley, W.O. 
Milton, Lord 
Busfield, W. 
Aglionby, Major 
Pinney, W. 
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Absent. 


CONSERVATIVES. 
Attwood, M. (ill) 
Damer, hon. G, D, 

(abroad) 
Follett, Sir W. (ill) 
Gibson, T. 
Harcourt, G. (Oxford- 
shire (abroad) 
Howard, hon. W. 
Shaw, right. hon, F. 


MINISTERIALISTS. 
Benett, J. 
Butler, hon. P. 
Clements, Lord 
(abroad) 
Grosvenor, Lord R. 
(abroad) 
Heathcote, Sir G. 
Jervis, S. 
Molesworth, Sir W. 
Wakley, T. 
White, S. (abroad) 


Vacant. 
Ayrshire, Carlow, and Tyrone. 


Analysis of the House of Commons on 
the Division on Lord John Russell's 
Motion, April 19. 

Voted for Lord John Russell’s resolution 

(tellers included) - 
Voted for Sir Robert Peel’s amendment 
(tellers included) - - 
Pairs (10) . - - 
Absent— Ministerialists - - - 
Conservatives - - 
Vacant — Ayrshire, Carlow, Tyrone 
Speaker ” = - 


Total 


POPE LOL OLDE 


HWOUSE OF LORDS, 
Monday, April 22, 1839. 


MinuTks.]_ Petitions presented. By the Marquess of 
DownsuiIReF, Lord BRovuGHAM, Lord HatHerton, Lord 
Rapnor, and the Earl of StRADBROKE, from a great 
number of places, for a Uniform Penny Postage.—By 
Earl STANHOPE, and Lord Brovenam, for Amending 
the New Poor-law Act.—By the Bishop of St. Asapn’s, 
from a place in Wales, against the Union of the Sees of 
Bangor and St. Asaph’s.—By Lord HApprneTon, from 
two places, for Church Extension in Seotland.—By Lord 
LynpuurRst, from some place, against the Repeal of the 
Corn-laws.—By Lord BrouGHAm, from Lichfield, against 
the Beer Act; from Kenaway, for the Repeal of the 
Corn-laws ; from Wigton, against any further Grant to 
the Scotch Church. 


IntecaL Marriaces.] The Earl of 
Radnor had to call their Lordships’ atten- 
tion to a petition from the guardians of 
the poor of a union in Essex, which called 
on the Legislature to take into their con- 
sideration the enactments respecting ille- 


gal marriages. It appeared, that in the 
usual course of proceeding, the proper 
officer had received notice of an intended 
marriage between a bachelor of the name 
of Morgan and a widow of the same 
name. In consequence of some inquiries 
that were made, it was found that the 
woman was the widow of Morgan’s bro- 
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ther; and the illegal marriage was there- 
fore stopped. ‘The parties left the place, 
but came down soon afterwards as man 
and wife, the marriage having been solem- 
nized in London. ‘To prevent, in future, 
proceedings of this objectionable nature, 
the petitioners were anxious that some 
legal measure should be adopted. 


Deanery of Exeter. 


GoveRNMENT oF IRELAND.| The 
Earl of Radnor said, he saw in a news- 
paper, on Saturday morning, that he had 
on the preceding evening been appointed 
on the committee to inquire into the 
cause of crime in Ireland. He begged 
leave to move, as he did not approve of 
the appointment of that committee, that 
he should be discharged from all attend- 
ance on it. 

The Earl of Roden moved that the Ear! 
of Stradbroke be appointed on the com- 
mittee in place of the Earl of Radnor.— 
Ordered. 

Deanery or Exerer.] Viscount 
Melbourne moved the Order of the 
Day for the second reading of the 
Dean of Exeter Appointment Bill. He 


observed, that the amendments made by 


the Commons in a bill the title of which 
was the Ecclesiastical Appointments Sus- 
pension Act in Part Repeal Bill, were of 
a nature such as would make it more 
consonant with their Lordships’ practice 
to have a new bill introduced than that 
they should pass the measure then on 
their Table in the form in which it at pre- 
sent stood. The House was aware that 
before any person could be eligible to the 
office of Dean of any cathedral, he must 
either have been a prebendary or a canon 
residentiary, or in some places both. It 
could not be the intention of the House 
to interfere with the appointment to the 
deanery of Exeter, although there was an 
Act to suspend, under certain circumstan- 
ces, the appointment of other canons resi- 
dentiary. The dean was an officer of great 
honour and dignity in the church, and of 
great utility and importance. It was 
desirable, it was even necessary to the 
business of the chapter, that the place 
should not remain vacant. 
the present bill was to enable the dean to 
be appointed, and for that purpose it 
became necessary to authorize the ap- 
pointment, as a canon residentiary and 
prebendary, of the individual on whom it 
was intended to bestow the office of dean. 


{Arrit 22} 


The object of 





Malta. 


He concluded by moving that the bill be 
read a second time. 

The Bishop of Exeter should not oppose 
the second reading, but reserve the amend- 
ments which he intended to bring forward 
for consideration in the committee. The 
bill provided, that nothing should prevent 
the appointment of any ecclesiastical per- 
son to any vacancy amongst the prebends 
and canons residentiary. That, he begged 
to observe, was the point at issue between 
the chapter of Exeter and the Crown. If 
the bill were passed, it would be nothing 
less than requiring the chapter to elect a 
person for a certain specified purpose, 
while they insisted upon the perfect right 
of free election. He wished to know 
from the noble Viscount at the head of 
the Administration, if he would put the 
House in possession of the correspondence 
which had taken place between the Go- 
vernment and the chapter of Exeter upon 
this subject. 

Viscount Melbourne was of opinion that 
that correspondence was confidential. 

The Bishop of Ezeter considering the 
noble Viscount to fill a higher character 
than that even of a Member of the 
House, desired to know from him if the 
chapter had not claimed the right of free 
election ? 

Viscount Melbourne declined giving an 
answer. 

Bill read a second time. 
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HOUSE OF COMMONS, 
Monday, April 22, 1839. 


Minutes.}] Bill. Read a second time :—Imprisonment 
for Debt Act Amendment. 

Petitions presented. By Lord A, Pacer, from Lichfield, 
for a Uniform Penny Postage. 


Maura.) Mr. Hawes wished to know 
from the right hon, the Under-secretary 
for the Colonies, whether he had any ob 
jection to lay before the House the third 
report of the commissioners at Malta; and 
also a copy of the law lately promulgated 
in that island relating to the liberty of the 
press, together with any comments attach- 
ed to it? He likewise wished to know 
whether the right hon. Gentleman would 
state whether the Government had agreed 
to the recommendation of the commis- 
sioners, to abolish the Vice-Admiralty 
Court at Malta. 

Mr. Labouchere said, that it was his in- 
tention to lay the papers alluded to on the 
Table of the House, which would give the 
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hon. Member all the information he re- 
quired on the first and second points. As 
to the recommendation of the commis- 
sioners, he could not go into the answer 
to that question without accompanying his 
answer with explanations which it would 
be inconvenient to the state of other 
business in the House, to go into at that 
moment. 


JAMAICA—(SUSPENSION OF THE Con- 
stitution.) ] Mr. Labouchere, in moving 
the Order of the Day for the second read- 
ing of this Bill, said he would briefly state 
the course which he intended to pursue. 
He would propose, that the second reading 
should take place without discussion ; and 
then that counsel should be called in and 
heard. This was the course adopted in 
the case of the bill of last year respecting 
the Canadas. He would propose that the 
discussion should take place on the next 
stage of the bill, with, of course, this 
understanding, that no Member would 
be pledged by assenting to the second 
reading to any support of it at a future 
stage, if he should see cause to oppose it, 

Sir Robert Pecl said, he would take that 


opportunity of stating the course which he | 
‘adhere to that measure, and so express 


intended to pursue. In the first place, he 
should offer no objection to the course 
suggested by the right hon. Gentleman ; 
he would now consent, therefore, to the 
second reading of the bill, before the hear- 
ing of counsel, with, of course, the distinct 
understanding, that he was not pledged 
thereby to an acquiescence in it at any 
future stage. Supposing then, that other 
Members were of the same opinion, the 
bill would be read a second time pro 
formd, and then counsel would be heard 
against it. But then came the question, 
what course would the House take imme- 
diately after the counsel should have con- 
cluded? It was now seven o’clock, and 
it was only now that the public business 
might be said to have commenced. Counsel 
were not, in general, very mederate in the 
length of their addresses ; at all events, it 
was uncertain to what length their state- 
ments would extend. There were two, he 
understood, to appear in support of dif- 
ferent parties. [An hon. Member said there 
were three.] That would make the time 
the longer, and the termination still more 
uncertain; and therefore it did appear to 
him, that it would not be convenient to 
proceed further with the bill that night, 
after counsel should have concluded. 
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Ile would go farther than the right hon, 
Gentleman, and consent to having the 
bill committed, and have the discussion 
on the question, that the Speaker do leave 
the Chair. He would now say a word as 
to his own views on some points connected 
with this measure, and he did so because he 
did not consider it as a party question ; and 
therefore, any statement of his opinions on 
any part of it, would not compromise any 
of the party with which he was connected 
in supporting or opposing it, His opinion 
was, that Parliament should adhere to the 
Prisons’ Bill. That, he thought, was a 
necessary course. At the same time he did 
think it would be wise, when they were 
about to suspend the constitution of Ja- 
maica for five years, aud to impose tax- 
ation to a considerable extent by a Go- 
vernment which was any thing but popular 
in its form—he did think that before adopt- 
ing that course, they should see whether 
they could not find out some other alter- 
native. He would wish to give to the local 
government of Jamaica an opportunity of 
reconsidering their course; by this he did 
not mean that the Imperial] Parliament 
should abandon the Prisons’ Bill. They 
must contend for their right to pass and to 


themselves to the House of Assembly, 
while they gave the House of Assembly 
the opportunity of re-considering the mea- 
sures it had adopted. At the same time 
he would admit, that it might be neces- 
sary to provide for the contingency of the 
House of Assembly continuing refractory, 
and if her Majesty’s Government should 
convince him of the necessity of providing 
for such a contingency, he would consent 
to confide to them power to carry on for a 
time the government of Jamaica until 
Parliament should decide otherwise; and, 
if it could be further shown, that public 
business would be prejudiced by any delay, 
he would not object to go on with the 
bill; be would not make any opposition 
to its proceeding. He, therefore, would 
not object to the second reading of the 
bill now, and to go to the consideration 
of it in committee, but he still thought, 
that some reasonable time should be al- 
lowed for the consideration of the argu- 
ments of counsel. If the Government 
thought his opinion reasonable, they would 
adoptit. It was possible, that after hear- 
ing counsel he might be convinced, that 
the bill was proper and necessary, in 
which case he would agree to it. 
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Mr. Labouchere said, he could not take 


upon himself the responsibility of delaying 


the measure. He could assure the right 
hon. Baronet, that it had not been intro- 
duced without the most mature considera- 
tion and the strongest conviction of its 
necessity. It was therefore of importance 
that it should not be delayed. Some 
hon. Members might not wish to proceed 
with the discussion immediately after the 
hearing of counsel; but he would put it 
to the House, whether it might not be 
inconvenient that the arguments of coun- 
sel should go without the opportunity of 
having them answered. If, however, the 
right hon, Baronet did not wish that they 
should go on immediately after hearing 
counsel, he would not object; but he 
hoped, that as little delay as possible 
would be interposed, before the House 
should pronounce an opinion upon the 
question. It was also of the utmost im- 
portance, that the House of Assembly of 
Jamaica should not be left in ignorance of 
that decision, bat should be made ac- 
quainted with it as soon as possible. 

Sir R. Peel said, that the right hon. 
Gentleman had altogether misunderstood 
him. He had no wish or intention to 
offer any opposition to the progress of the 
bill. He had no wish to postpone it unne- 
cessarily. He would only say, that as the 
evening was now much advanced, and as 
it seemed to be the rule, that they were to 
be called upon to adjourn at twelve, they 
might not have more than an hour or two 
for discussion after counsel should have 
concluded. He spoke of this as a matter 
of convenience to the House, but without 
a wish to offer any impediment to the dis- 
cussion of the question. 

Bill read a second time. 

It was then ordered (on the motion of 
Sir R. H. Inglis) that Mr. Burge be heard 
as counsel for the House of Assembly, 
and (on the motion of Mr. Godson), that 
Mr. Sergeant Merewether be heard tor the 
people of Jamaica. 

These gentlemen were called in, and 
Mr. Burge addressed the House at great 
length.* Further hearing of counsel ad- 
journed. 
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MinuTEs.} Petitions presented. By the Farls of Verv- 
* Mr. Burge’s speech was published in a 
pamphlet, which we mention for the informa- 
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tam, Grey, CAMPERDOWN, RADNorR, and Minto, and 
Lords BrouGHamM and Lynbuurst, from a number of 
places, for a Uniform Penny Postage.—By Earl STAn- 
Hope, from a place in Somersetshire, against the Poor- 
Jaw Amendment Aect.—By the Marquess of Bure, from 
the Synods of Glasgow and Ayr, for the Repeal of the 
Catholic Emancipation Act; from two places, for Chureh 
Extension in Seotland; and from another place, for 
Church Extension in Canada.x—By the Marquess of 
Downsuine, from Newbury, against any further Grant 
to Maynooth College; and against the injurious influence 
of the Catholic Members upon the Established Church. 


Meuuinear.| The Marquess of MWest- 
meath said, that some time ago the noble 
Maryuess opposite had laid on the table 
certain papers relative to an inquiry re- 
specting proceedings that had taken place at 
Mullingar. But these not appearing to 
him to afford suflicient information, he had 
on a subsequent occasion moved for the 
production of additional papers. Since 
that, however, he had heard nothing on 
the subject. His name had, in the course 
of the correspondence, been, as he conceived, 
most improperly introduced by the noble 
Marquess and Licutenant Drummond, the 
noble Marquess’s secretary. It was natural 
for him, under the circumstances, to feel 
and to express some anxiety as to the 
time when those additional papers would 
| be laid before the House; and therefore 
he should the day after to-morrow move 
that they be produced forthwith. 

The Marquess of Normanby said, he had 





written to the proper officer some time 
since, to remind him that such papers 
were called for, and to press for their 


speedy production. He could assure the 
noble Marquess that not the least desire 
existed on his part, or on the part of 
others, to delay the production of the 


papers, or to withhold from the noble 
Marquess all the information he de- 
sired. He was not aware that the name 


of the noble Marquess had been impro- 
perly used. 

The Marquess of Westmeath said his 
name had been used in the abuse of offi- 
cial power. The noble Marquess might 
now think that this was a trivial matter, 
but at a future time he might not per- 
haps consider it of so light a nature as 
he did at present. 


Deanery or Exrrer.| Viscount 
Melbourne moved, that the House go into 
a Committee on the Deanery of Exeter 
appointment Bill. : 

The Bishop of Exeter said, when om the 





tion of any persons studying the question, but 





it is not thought necessary to reprint it in these 
debates, 
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preceding evening the Deanery of Exeter 
Bill was under consideration, it would be 
in the recollection of the House, that the 
noble Viscount at the head of ber Ma- 
jesty’s Government was pleased to say on 
that occasion, that the Chapter of Exeter, 
as he understood, did not claim the free 
election of the dean, but that they were 
recommended to claim free election by 
their Bishop. As to any recommendation 
which he had given, he was perfectly 
ready to explain and justify it. But he 
had to remind the noble Viscount, that he 
had appealed to him at the time to which 
he alluded, as filling a higher character 
than that even of a Member of their 
Lordships’ Howtse—as a man of veracity 


. and honour—whether he had not perceived 


in the correspondence that had taken 
place on this subject, that a claim to free 
election was put forth by the Chapter ? 
That appeal not having been answered, 
he then gave notice that he should this 
day move that certain papers illustrative 
of the claim of the Chapter of Exeter to 
free election should be laid before their 
Lordships, An objection was made to 
the production of these documents which 
certainly carried some weight with it— 
namely, that great inconvenience would 
arise from laying before the House mat- 
ters connected with private and confiden- 
tial opinions, and the correspondence be- 
tween the noble Viscount and the Chap- 
ter of Exeter was, it appeared, considered 
in that light. That being the case, he did 
not mean to persist in the motion of which 


‘he had given notice; but he should ad- 


dress himself to that part of the speech of 
the noble Viscount in which the noble 
Viscount said, that the Chapter of Exeter, 
as he understood, had not claimed the 
right of free election, but that the Bishop 
was desirous to recommend that course. 
Now, he held in his hand the letter from 
the Bishop of Exeter to the Chapter, dated 
the 10th of April, 1839, It was a long 
letter, but he should read from it all that 
related to this particular point. The noble 
Viscount knew that he had no objection 
to this recommendation of his coming to 
the hands of the noble Viscount. When 
he was written to by the noble Viscount 
for the purpose of inducing him to aid in 
placing in this situation the person nomi- 
nated by the Crown, he had answered that 
.e would give no assistance, but that he 
would state to the Chapter what were his 
ews and feelings on the subject. He 
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should now, with the permission of the 
House, read the recommendation which 
he had given on the subject of the right 
of free election in the Chapter of Exeter. 
He there said— 


“In the outset I must entreat the Chapter 
to bear in mind the peculiar position in which 
I may be placed in the further progress of 
this affair. If, indeed, my own personal feel- 
ings only were concerned, I should not think 
of troubling the Chapter on the subject, but | 
address them as their Bishop, as, in that cha- 
racter, having not only the right and the duty 
of judicially confirming their election, but 
also the solemn obligation of an oath, taken 
at my enthronization, ‘ to defend the rights 
and liberties of this Church.’ That oath, with 
God’s blessing, I will faithfully observe and 
keep; and in keeping it, I cannot doubt that 
I shall have the full and fair co-operation of 
the body, whose cause I am bound to main- 
tain. Now, of ¢ all the rights and liberties of 
this Church,’ the right of free election of its 
head, the Dean, if it legally belong to the 
Chapter, must be considered one of the most 
important. This is not the time when it would 
become me, even if I were fully informed and 
resolved (which I am not), to pronounce a 
decisive judgment. But enough has passed, 
and is notorious, to justify me in entreating 
the Chapter to give their close attention to the 
question respecting the right, to satisfy them- 
selves fully upon this point, and if they shall 
be satisfied that the right is theirs, to assert 
and act upon it. This appears to me to be 
not too much to expect of them, in co-opera- 
tion with their Bishop, who, I repeat, is 
bound by,his oath to defend that right, if it 
exist, and is resolved to observe the oath by 
which he is bound. Having thus stated what 
I think to be the duty of the Chapter, if they 
shall, on due consideration, be satisfied that 
they have the right of free election, let me now 
as explicitly state what I think ought to be 
their course, if they shall be satisfied that they 
have not the right. In that case, I hope that 
they would not only not resist the claim of the 
Crown, but that they would afford every due 
facility in giving effect to it, by suggesting 
and forwarding any expedient which their 
knowledge of the statutes and usages of the 
Church may enable them to propose. Buta 
third case may be put, as one very likely to 
arise—that, without being fully satisfied, they 
may have a strong inclination of their judg- 
ment. Now, if this should happen, I must 
not scruple to avow, that in my opinion the 
Chapter, having undeniably a prima facie right 
of free election, ought not to surrender it to 
any less authority than the decision of a court 
of law, or at least the plainly and distinctly 
expressed opinion of some great lawyer, as Sir 
W. Follett eminently is, consulted by them- 
selves, on their own behalf, and thus made re- 
sponsible for the opinion that they have not by 
law a right of free election, Without such an 
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authority, if they'surrender, they will, I fear, lay 
themselves open to the just reproach of sacri- 
ficing the rights and liberties of the body, 
which it is their and my common duty to de- 
fend, and, as far as in us lies, to perpetuate.” 

Such (continued the right rev. Prelate) 
was the advice which he had tendered to the 
Chapter. The noble Viscount had now 
heard what he had written to the Chapter. 
He, acting in the performance of his sworn 
duty as Bishop, required of the Chapter to 
ussert their rights, if such rights they had ; 
but if the right of free election was not in 
the Chapter, then he counselled them not 
to resist the claim of the Crown, but to 
afford every facility for carrying it into 
effect. He had thus guarded himself 
against the supposition, that he meant to 
recommend resistance ; though some per- 
sons had declared, and most erroneously 
considered, that he had recommended that 
course. The last person who ought to 
have made such a suggestion as the noble 
Viscount had last night made was the noble 
Viscount himself, and if the noble Viscount 
recollected what he had written on the sub- 
ject, he would feel that this was the fact. 
He alluded to a letter addressed by the 
noble Viscount to another noble Viscount, 
a Roman Catholic Peer, connected with 
Ireland, who, however, had not been 
chosen a Representative Peer for that part 
of the United Kingdom. That letter was 
written in reply to an application made to 
the head of the Government, recommend- 
ing a clergyman whom that Roman Catho- 
lic Peer thought to be a fit and proper per- 
son to receive the appointment to the 
Deanery of Exeter. The noble Viscount, 
the first Minister of the Crown, couched 
his reply in those terms of courtesy which 
he always used whenever he took pen 
in hand, for then he was deliberate and 
calm. The letter contained expressions of 
regret at being unable to comply with the 
request preferred to him, adding that the 
Deanery of Exeter was not in the gift of 
the Crown. If the noble Viscount never 
had written any such letter, he begged that 
he might be then interrupted, and if wrong, 
set right. [Lord Melbourne said, it was 
very likely that he had written some such 
letter.] The occurrence was not only 
likely, but had actually taken place. He 
was ready to mention names and dates. 
The clergyman who had been so recom- 
mended lived in the capital town of the 
county in which the noble Viscount from 
whom the application proceeded resided, 
and so delighted was that rev. person with 
being made the subject of correspondence 
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between the first Minister of the Crown 
and the noble Lord in his neighbourhood, 
that he went about the streets of the town, 
showing the letter of the noble Viscount 
on the Treasury Bench, in which there was 
an excuse offered for refusal on the ground 
that the appointment was not in the Crown. 
An account of this correspondence reached 
him (the Bishop of Exeter) a day or two 
before the meeting of the Chapter, and he 
lost no time in making them acquainted 
with the facts. His communication on 
this subject reached the Chapter at the 
same time with the letters patent from her 
Majesty, recommending the appointment 
of Lord Wriothesley Russell. Was it after 
that to be supposed, that the Chapter would 
take it as a matter of course, that they were 
bound to appoint the individual whom the 
Crown recommended ? The correspondence 
which ensued, clearly showed that the Chap- 
ter had never given up its right of free elec- 
tion. He would now, with the permission of 
the House, read an extract from a statement 
made on this subject by the precentor ; it 
was dated March 27, 1839:— 

“¢ The law officers of the Crown and Sir Wil- 
liam Follet have given their joint opinion, that 
‘according to the usage and the charter, the 
Dean must necessarily be elected from the 
body of prebendaries.’ We consider this 
opinion communicated to us by Sir William 
Follett, to be decisive, both in its letter and 
spirit, that the Deanery of Exeter is not in 
the appointment of the Crown, but in the 
election of the Chapter. My letter of the 
23d informed your Lordship of the intention 
of the Chapter to elect.”’ 


On the 4th of April the Chapter had a 
meeting, at which they agreed to this mi- 
nute,— 


“ That the Chapter are advised, that under 
the charter of erection, and the usage that has 
prevailed, the appointment to the Deanery of 
Exeter is not, and never was, legally vested 
in the Crown; that it is an elective office to 
which the Chapter must elect one of their own 
body; that for nearly 300 years the usage has 
been to elect one of the prebendaries who had 
previously been elected a canon residentiary ; 
that the Chapter has been in the habit, in the 
election of their Deans, of receiving the letters 
patent as conveying no more than the recom- 
mendation of the Crown, but whilst they do 
not admit that they are bound by that recom- 
mendation, the present body have no wish to 
depart from that usage, provided the person 
recommended be duly qualified according to 
the custom of their Church.” 


one of the 


On the Saturday following, 
prebendaries was sent to London under the 
authority of the great Chapter, a body 
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which, when full, consisted of twenty-four 
members. Dr. Bull, who came to London 
on this mission, addressed on the 20th of 
this month a letter to the noble Viscount 
at the head of the Government, which he 
would then, with their Lordships’ permis- 
sion, read to the House : — 


“On the 10th of April, the great Chapter 
Met on a special summons to take the whole 
case of tl.e vacant Deanery, with the opinions 
of the law officers of the Crown and Sir Wil- 
liam Follett, into their consideration. It was 
then found, that the prebendaries present were 
adverse to any legislative interferences. They 
desired to abide by the law as it stood, think- 
ing it unfair that the restrictions which the 
Ecclesiastical Appointments Suspension Act 
imposed on all parties should be partially re- 
moved.” 


In fact, my Lord, all parties were in- 


fluenced by one motive, and one only—to , 
| that point. 


pay as much respect as possible to the 
wishes of the Crown consistently with the 
due maintenance of those rights which they 
believed to belong to the several members 
of their cathedral in their respective sta- 
tions—the greater Chapter, the _ lesser 
Chapter, and the visitor—rights which 
they had all and each most solemnly 
sworn to defend. I have now only to add, 
that unless the great Chapter should re- 
cede from the opinion contained in the en- 
closed minute, and give up their objection 
to any partial legislative interference, the 
lesser Chapter of residentiaries would, | 
apprehend, feel very considerable difficulty 
in proceeding to elect Mr. Grylls into their 
body in the face of that minute, and with- 
out the certainty that he would finally be- 
come Dean. It was plain from this, that 
the great Chapter claimed the right of 
free election. Having thus put the House 
in possession of the facts connected with 
these proceedings, and laid before them the 
views of the parties concerned from the 
documents to which he had referred, he 
should not trouble their Lordships further, 
and should not oppose the motion, that 
the House resolve itself intoa Committee. 
Viscount Melbourne said, that he was 
glad that the right rev. Prelate had given 
up his intention of moving for docu- 
ments, the production of which would 
unquestionably be liable to objection. He 
conceived that the statement made by the 
right rev. Prelate very little altered or va- 
ried the case. What he had stated was, 
that the Chapter of Exeter had never 
claimed the right to free election. He 
did not mean to say, that they had not 
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reserved any right which they might 
have, but that they had given up the 
claim to free election, for, admitting that 
for three hundred years the appointment 
had always been made on the recommen- 
dation of the Crown, throughout the whole 
course of the correspondence the Chapter 
represented to him over and over again 
that it was not their intention to depart 
from the usual course and __ practice. 
Though they reserved the right they had, 
yet there was not, in any part, an asscr- 
tion in fact or reality of the power of free 
He thought that the right rev. 
the 


election. He had taken that upon the re- 
presentations of these to whom the right 
rev. Prelate wrote the letter. He thought 
that the right rev. Prelate had instigated 
them ; but he did not wish to press upon 
The right rev. Prelate said, 
“ Respect your oaths. You are bound to 
maintain the rights of the Church —recol- 
lect you are bound to support what you 
have and possess against any encroach- 
ments ; and if the right be yours you are 
bound to assert it.’ The right rev. Pre- 


| late had taunted him (Viscount Melbourne) 


with want of faith, and he said that when 
he took pen in hand he was a little more 
calm. ‘The same observation might apply 
to the right rev. Prelate himelf. With re- 
spect to the letter which the right rev. 
Prelate had referred to, he (Viscount Mel- 
bourne) had some recollection of having 
written it. He, however, had no precise 
recollection as to whom it was addressed. 
The right rev. Prelate had praised his 
(Viscount Melbourne’s) courtesy. That 
only showed him the folly of too great 
courtesy in replying to the letters he re- 
ceived. He seized upon it, perhaps, too 
eagerly, and he undoubtedly had written 
the letter without ground or foundation. 
It was the mistake of the persons who had 
given him the information. From all the 
communication he had had with the Chap- 
ter of Exeter, he believed that they were 
anxious to carry into effect the recommen- 
dation of the Crown, and to act in unison 
with the House; and he had no doubt, if 
their Lordships would permit them to re- 
move the obstacle by passing this bill, the 
matter would be settled to the satisfaction 
of all parties. 

House went into Committee. 

The Duke of Wellington said, that in his 
opinion the object of this Amendment Act 
was, that the Crown on the one side, and 
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the Chapter of Exeter on the other, should 
be placed precisely in the same situation 
with relation to each other in which they 
stood previous to the pasing of the 7th 
Wm, 4th., the Act of last session, and that 
was the principle on which he had voted 
last night for the second reading, and 
now for going into Committee ; but he 
thought that this bill went further than 
was necessary for that objeet. The bill 
which was now presented to their Lord- 
ships, as amended by the noble Lord oppo- 
site, went further than the clause sent up 
by the House of Commons ; and he now 
wished that it might be brought back to 
the state in which it had been sent up by 
the House of Commons. 

The Bishop of Exeter said that, in con- 
formity with the noble Duke’s suggestion, 
he would move the omission of the clause 
in question, and the substitution of words 
to the effect, that ‘‘ nothing in the recited 
Acts shall prevent the collation or appoint- 
ment of acanon residentiary to any canonry 
or prebend which shall have become vacant 
by any of the causes which shall have 
caused or may hereafter cause the vacancy 
of a deanery, when it has been the practice 
that the dean should be elected or ap- 
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pointed from the canons residentiary or 


prebends.” He had great gratification in 
thinking that he was proposing a measure 
which must receive unanimous consent. 
The noble Duke opposite had just approved 
of it. The noble Viscount must consent 
to it, because it was a clause which he 
must have assented to in the Cabinet, and 
it was one which had been adopted by the 
unanimously-declared opinion of the other 
House, who, without a division, had sent 
up the amendment alluded to by the noble 
Duke. 

Lord Brougham thought that the ob- 
ject of all parties might be simply attained 
by omitting the four words ‘‘ nominated 
by the Crown,” which gave rise to the ob- 
jection of the rev. Prelate. ‘That course 
would leave the question of right, which 
he understood to be sub judice, entirely 
open ; and the whole matter would be left 
as the noble Duke had suggested. 

The Bishop of Exeter said, that there 
were other objectionable words, viz., these 
—“ for the purpose of qualifying to be ap- 
pointed by the Crown.” 

Lord Brougham thought they might be 
left out too. 

The Bishop of Exeter would be satisfied 
if both passages were left out. 

The Lord Chancellor said that the omis- 
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sion of the latter words would entirely alter 
the character of the bill. 

Lord Lyndhurst thought that if the four 
former words were left out the object of 
the right rev. Prelate would be answered. 

The Bishop of Laeter—No; he could 
assure the noble and learned Lord it would 
not. He acknowledged his object was to 
have the amendment of the House of 
Commons. 

Viscount Me/hourne said he would con- 
sent to the proposition of the noble and 
learned Lord (Brougham), but not to the 
omission of both passages. 

The Duke of Wellington said, he had 
thought that the clause of the House of 
Commons provided sufficiently for the ob- 
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ject in view; but if the noble and learned 


Lords thought the omission of the four 
words mentioned would equally accom- 
plish it, and the noble Viscount would con- 
sent to that, he thought the right rev. Pre- 
late had better withdraw his amendment. 

Amendment negatived. 

Bill passed through Committee and was 
supported. 


ees 


HOUSE OF COMMONS, 
Tuesday, April 23, 1839. 
Minoetes.] Petitions presented. By a great many MemM- 


BERS, from a number of places, for a Uniform Penny 


Postage. 


EncLoscxe Biris.] Mr. Harvey rose 
to call the attention of the House to the 
uotice he had given last evening, for re- 
scinding the standing order on Enclosure 
Bills. The House was aware that the ob- 
ject of his notice was, to enforce the stand- 
ing orders, which provided that in all en- 
closure bills a suitable spot should be set 
apart for the recreation of the people; but 
this laudable object had been laxly looked 
after, and his purpose, therefore, was to 
frame such a new regulation as would 
enzble committees on such bills to avail 
themselves to the full of that beneficial 
order. He must say, however, that while 
committees were composed of Gentlemen 
more or less interested in the matter before 
them, it was not surprising that there was 
no one found on such occasions to guard 
the rights of the labouring classes. The 
standing order for which his motion was 
intended as a substitute was, nevertheless, 
framed for that purpose; although its 
origin had been neglected, and it had been 
gradually allowed to subside into a nullity. 
He would now submit his amended order 
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to the consideration of the House, which 
was expressed as follows.—‘‘ That the se- 
cond special standing order to be observed 
on enclosure bills be rescinded, and the fol- 
lowing order be substituted :— ‘ That in all 
bills for enclosing commons or waste lands, 
provision be made for leaving an open 

space in the most appropriate situation, 
sufficient for purposes of exercise and re- 
creation of the neighbouring population ; 
and that the committee on the bill have 
before them the number of acres proposed 
to be enclosed, as also of the population in 
the parishes or places in which the land to 
be enclosed is situate; and also to see, that 
provision is made for the efficient fencing of 
the allotment, for the investment of the 
same in the overseers of the parish in 
which such open space is reserved, and for 
the efficient making and permanent main- 
tenance of the fences by such parish, to be 
paid out of the poor-rate thereof ; and that 
in any case where the information hereby 
required is not given, and the required pro- 
visions are not made in the bill, the com- 
mittee on the same be directed specially to 
report to the House the reasons for not 
complying with such standing order.” He 
had examined a variety of the “ breviates” 
of enclosure bills passing through the 
House, and he could only wish that the 
same attention had been displayed to the 
observance of the standing orders, with re- 
spect to the rights of the poor, as the clergy 
had evinced in looking after their interests. 
In one case he observed the clergyman 
claimed an allotment in lieu of the small 
tithes of geese, and the piece of ground set 
apart to him on that claim was worth 4/. a 
year. He had no objection that the clergy- 
man should have plenty of accommodation 
for all the geese in his parish ; but in that 
case, the proportion to be set apart for the 
poor should also be attended to. In one 
bill before the House, extending to many 
thousand acres, there were only five acres 
to be set apart for the poor ; but one-four- 
teenth of the whole was proposed to be set 
apart for the lord of the manor. In 
another, no account was given of the 
quantity to be enclosed ; but one-fourteenth 
was again set apart for the Lord of the 
Manor, and the allotment so to be set aside 
was to be enclosed at the expense of the 
general fund. In the Great Milton En- 
closure Bill the quantity was 1,300 acres, 
while the allotment for the poor was only 
three acres and “ not more.” But the Lord 
of the Manor had one-sixteenth of the 
whole. Jn another enclosure bill of 500 
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acres, no allotment whatever was specified 
to be set apart for the recreation of the 
poor of the parish or district. In the Con- 
gleton Enclosure, county of Cambridge, it 
was provided that the quantity to be set 
apart should not exceed six acres for the 
use of the working classes, and in many 
others there was no account given of the 
quantity of acres to be enclosed, nor of the 
relative proportion, nor population. In the 
Northumberland Enclosure Bill, which in- 
cluded an extent of 10,000 acres, it is sti- 
pulated that the quantity shall not exceed 
twenty acres, nor be less than ten. And 
the very dangerous power was given to 
commissioners to knock down all cottages 
on the waste which appeared to them to be 
encroachments, on giving three months 
notice. In these days of commissionerships, 
he thought it would not be improper to 
have a “ poor man’s commissioner,” to see 
that suitable reservations were made of 
ground for the recreation of the labouring 
classes, and to protect “their rights and in- 
terests. Land might have been occupied 
on the waste for twenty years by a poor in- 
dustrious man—the land which he might 
have brought into culture by his own 
industry after returning from his daily toil 
—and yet, because some great man wished 
to have the place included in his park, 
nothing was to prevent some one of these 
commissioners from destroying the poor 
man’s property. It was most important 
that the House should throw its legislative 
protection over the poor, for the spirit of 
the times and symptoms moving around 
them were too plain to justify the neglect 
of the rights of the labouring classes. The 
hon. Member then brought forward his 
motion. 

Lord G. Somerset fully concurred in the 
purport of the hon. Gentleman’s resolution, 
but begged to call his attention and that of 
the House to what seemed to him some- 
thing more than a formal objection to its 
passing without further consideration, In 
that part of the resolution which went to 
afford additional exercise and recreation to 
the people, he wholly concurred, but when 
the hon. Gentleman went to ask the House 
to lay down as a standing order the neces- 
sity of paying out of the poor-rates in the 
case of every enclosure bill the expense of 
fencing the portion of ground allotted for 
such purposes, he could not help thinking 
that in point of form there was very consi- 
derable objection to the hon. Gentleman’s 
resolution. A regulation imposing the ne- 
cessity of taking money out of the public 
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purse ought, in his (Lord G. Somerset’s 
opinion, to be embodied in a regular act of 
Parliament. Though it might be possible 
to bring this resolution within the general 
rules of the House, yet he thought they 
would be straining those rules very far, 
and departing from their constitutional 
spirit, if they were to pass it in the 
manner proposed. He did not object to its 
principle ; on the contrary, he thought the 
principle of the resolution was highly de- 
serving of support. Perhaps the Speaker 
would state whether it would not be a more 
regular course to have the resolution em- 
bodied in an Act of Parliament than to 
pass it in its present shape ; or perhaps the 
hon. Gentleman would consent to with- 
draw the objectionable portion of his reso- 
lution. 

The Speaker said, that in consequence 
of what had just fallen from the noble 
Lord, he felt it his duty to state, that one 
of his principal duties was to watch the 


Lightning 


proceedings of that House, and that when’ 


a precedent was about to be made which 
appeared to him a new one, or one which 
had not been clearly anticipated, to draw to 
it the attention of the House. This 
scemed to him to be in some respects a new 


proceeding. Here was a standing order of 
the House by which it was proposed, that 
a tax, large or small, it did not signify as 
regarded the precedent, but that a certain 


tax should be imposed. This resolution 
appeared to him, therefore, to be one which 
it would not be advisable for the House 
to adopt without careful consideration. 
The object which the hon. Gentleman had 
in view might be a very proper one, and 
might, perhaps, be met with the insertion 
of these words, “ That provision be made for 
attaining the same.” But he (the Speaker) 
submitted, that laying down specifically 
and positively in a resolution of this kind, 
that in all cases of enclosure a certain tax 
should be made in a particular form upon 
the people, was a course which the House 
ought not to sanction, without very careful 
consideration. He was not expressing any 
opinion for or against the resolution, but 
merely stating, that in its present form, 
they ought not to adopt it without further 
consideration. 

Mr. Pease supported the principle of the 
resolution, but protested against that part 
of the statement of the hon. Mover which 
implied, that they represented the feelings 
of a particular class of the community only, 
and were disinclined to protect the interests 
of the poor. 
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Mr. Harvey said, that he was so well 
pleased to hear the observations which had 
fallen from the noble Lord, and entered so 
much into their spirit, that he would readily 
concur in any suggestion likely to give 
unanimity to that or some such resolution ; 
and after what had been said by the Speaker, 
respecting the mode of defraying the ex- 
penses of fencing in, and keeping so, the 
different portions of ground allotted for the 
benefit of the people, he would, with the 
permission of the House, withdraw the 
words, “To be paid out of the poor-rate 
thereof.” 

Mr. Aglionby would not oppose the re- 
solution, but he thought it would be much 
more safe if they were to say at once, that 
they thought it most important for the 
public at large, and for the interests of the 
poor in particular, that there should be 
grounds for their recreation and exercise, 
and that the expenses of establishing such 
should be paid out of the public purse, or 
by the parishes which were to receive the 
benefit of them. 

Mr. Slaney observed, that this was a case 
in which the House gave to property in the 
neighbourhood of populous towns an addi- 
tional value, but in doing so said to the 
owners of it, that there should be a small 
portion of it allotted for the welfare of the 
inhabitants. As a matter of justice, that 
appeared to him to be avery fair exchange 
between the parties. Property of very 
little value was rendered of very consider- 
able value through the agency of Parlia- 
ment, and he thought it a very fair de- 
mand to make in return, that a small 
portion of that property should be set apart 
for the benefit of the public, 

Resolution as altered agreed to. 


Conductors. 


Licgutninc Conpvuctors.] Lord Eliot 
rose to move the appointment of a com- 
mittee to examine into the merits of the 
petition of Mr. S. Harris, F.R.S., relating 
to his invention for the protection of ships 
from lightning. The noble Lord said, he 
did not consider nautical knowledge neces- 
sary to understand this subject, or he would 
not have undertaken to bring it forward. 
He should attempt to establish three pro- 
positions: that ships unprovided with elec- 
trical conductors, or provided only with 
such as were now in use, were in great 
danger of injury from lightning: that the 
invention of Mr. Harris was effective to 
guard against it; and that having been 
tried, and found so effective, it had never- 
theless been discarded. ‘There were 170 








475 


cases of damage within the last fifteen 
years, occasioned by vessels having been 
struck by lightning. ‘These numbers were 
obtained by Mr. Snow Harris, who had 
been permitted by the Hydrographer of the 
Admiralty to inspect the Log-books of the 
ships, and they formed but a small propor- 
tion of the entire number. Of these 170 
cases, in 100 instances, the vessels were set 
on fire, and of the crews, sixty-two were 
killed, and 111 wounded. In the case of 
the Repulse seven men were killed ; in the 
case of the Sappho seventy-three were 
wounded, and forty severely, and in the 
case of Le Juste, several men were killed. 
No danger was so appalling to sailors as 
that of lightning; and within the last two 
years he believed, that not less than seven 
of her Majesty’s ships had been struck by 
lightning. Captain Fanshaw, commanding 
the Rodney, in which two men were killed 
by lightning, stated, that he had never 
passed through the Levant, in which 
dangerous thunder storms were frequently 
encountered, without wishing for Mr. Har- 
ris’s conductors, and added, that the Cale- 
donia, the Asia, and other ships, which had 
been for a considerable period on the station, 
and which were provided with these con- 
ductors, had never received any damage. 
The second position which he would lay 
down was, that the invention of Mr. Snow 
Harris would be effectual for securing ves- 
sels from lightning. He was a gentleman 
well known for his scientific attainments, 
and no man had of late years made more 
interesting discoveries in that branch of 
natural philosophy. The House was pro- 
bably aware, that the usual conductors 
were metal chains, which were thrown 
across the side of the ship, in order to con- 
duct the electric fluid into the sea. 
conductors were usually packed in boxes, 
and kept in the hold, and the consequence 
was, that upon an emergency they were 
hardly ever forthcoming, without consi- 
derable delay. ‘The experiments of Mr. 
Harris had been submitted to the In- 
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spector of the Royal Society, who had ap- | 
pointed a committee to investigate the mat- | 
ter, and the result of these deliberations | 


was a full approval of them. In addition 


to the testimony to the improvements of | 


Mr. Harris, he might also add, that of Sir 
David Brewster. 
number of letters approving of Mr, Harris’s 
plan, from officers commanding ships in 
which his conductors were used. It might 
be objected, that the expense would be 
great. ‘That objection, however, was not 
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tenable, as he had a letter from a most 
respected and distinguished officer, which 
stated that the expense of fitting out a first- 
rate line of battle ship would not exceed 
300/.—the value of the ship was 120,000/., 
so that the expense of conductors was not 
a very high rate of insurance. The expe- 
riment had been made in the dock-yaris, 
and it was proved, that the strength of the 
spars was rather increased than diminished 
by the process. He was aware, that there 
was a great disinclination on the part of 
the House to become as it were a Court of 
\ppeal from the decisions of various de- 
partments, but he thought this was a sub- 
ject of the last importance, whether consi- 
dered in a financial point of view, or as 
affecting the lives of our seamen. ‘This 
did appear to him to be a question which 
required consideration. As he had been 
informed by the hon. Gentleman opposite 
(Mr. C. Wood), that the motion would 
not be opposed, it was unnecessary for him 
to say anything further, except that he 
thanked the House for the indulgence it 
had shown him. The noble Lord moved, 
that a Select Committee be appointed to 
inquire into the statements contained in 
the petition of William Snow Harris, esq., 
F.R.S., relating to the protection of ships 
from the effects of lightning. 

Sir E. Codrington seconded the motion. 
In addition to the instances mentioned by 
the noble Lord, he would refer to two 
vessels which had been lost in South Ame- 
rica, on which coast the effect of the light- 
ning was most tremendous. So many 
vessels had been lost from this cause, that 
if the cost of the experiment was likely to 
be ten times the sum which it would be, 
it would be well worth the trial, for where 
conductors had been applied, no vessel had 
ever been destroyed by lightning. He 
| could see no objection to the plan what- 

ever. 

| Mr. C. Wood said, he should not oppose 
the motion. He must, however, say, that 
'the order for discontinuing Mr. Harris’s 
invention, had been given, not by the pre- 
sent Board of Admiralty, but by a former 
Navy Board, not less then eight years ago. 
He had seen the experiments of Mr. Har- 
ris, and was bound to admit, that they were 
| very satisfactory in appearance. And if it 
should turn out from the evidence before 
the Committee, that the invention was ef- 
| ficient—for that was in fact the only ques- 
tion to be investigated, there being no 
/ doubt about the two other points—he was 
sure, that no consideration of expense 
| 
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would prevent its adoption—most import- | 


vation of our 


The 


ant as it was for the preser 
ships, and of still more valuable lives. 


tenour of the reports made by officers to | 


the Admiraity, however, had not been 


favourable to the invention ; indeed, there | 


had been but one supporting it, and that 
was the one which had been mentioned by 
the noble Lord. The present Admiralty | 
had not been aware of what was going on 
respecting the discontinuance of the inven- 
tion. 

Mr. Warburton said, in his opinion it 
was greatly to be marvelled at, that in this 
present scientific age a committee should be 
required on the subject. Surely natural 
philosophy had made so far way into the 
Admiralty, that they knew the 
means for preventing the damage done by 
lightning. As to this there could be no 
doubt. 


the object. He considered, that it would 
be superfluous to go into the investigation 
of a subject that was known to every body. 
He thought when the noble Lord had got 
his committee, it would be as well that it 
should refrain from sitting for some time, 
in order that the Admiralty might make 
inquiry into the subject. 

Admiral Adam said, the real question 
was, whether suitable conductors could be 
made so securely as not to be subjected to 
flaws which would render them rather the 
cause of danger than safety; that was a 
question that had not yet been settled to 
the satisfaction of the Board of Admiralty. 

Sir Robert Peel thought, that the House 
ought not to interfere with the Executive 
Government, in matters of this sort; the 
better course would be for the Admiralty 
to undertake the inquiry, and appoint a 
commission for that purpose, consisting of 
four men of science, which would prevent 
the establishment of a precedent that might 
be very inconvenient. 

Mr. C. Wood said, the course proposed 
by the right hon. Baronet was that adopted 
in the case of Kyan’s patent. 

Lord Eliot said, his only reason for bring- 
ing this subject forward was, that he might 
have a scientific and satisfactory investiga- 
tion, and he would willingly agree to the 
suggestion of the right hon. Baronet, the 
Member for Tamworth. With reference 
to a remark that had been made by the 
Secretary for the Admiralty, he would 
observe, that experiments ought to be 
made under the eve of the inventor. 

The motion was then withdrawn. 
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ManninG THE Navy.] Sir E. Codring- 
| on was cnlamnaed to say, that the question 
of the mode of Manning her Majesty’s ships, 
which he proposed to submit to the House, 
| had usually been treated asa party question, 
and had on that ground been brought pro- 
jminently before the House. He hoped, 

| however, to have the votes of hon. Gentle- 

men in favour of his motion, though he did 
not bring it forward as a party question. 
The motion he had to make was, ‘ That 
the system of reducing the crews of her 
Majesty's ships in time of peace below the 
number required to make them efficient in 
time of war is injurious to the best interests 
of the service ; and that it is the opinion of 
(this House, that all her Majesty’s ships, 
| when actively employed, or about to quit 
| the British channel, should, in future, have 
| but one complement of men, whether in 
peace or war.” In those discussions which 
had taken place before the House on the 
/navy estimates observations had been made 
on the necessity of keeping the navy in a 
condition for all purposes ; and one side of 
' the House had attributed to the other great 
neglect, and that charge had been mutually 
retaliated. But there was no question but 
that there had been great deterioration in 
the navy, whether it were the fault of this 
|side of the House, or the other; but he 
believed, that the navy had suffered by 
both parties. A great deal had beenssaid 
about ships and stores by the right hon. 
Baronet opposite. The former first Lord 
of the Admiralty had said, “I launched so 
many ships: I did this, and I did that.” 
Why, that was onecause of the deterioration. 
But the question was not about the ships 
or the stores, but was about the seamen. 
The noble Lord, now the head of the 
Admiralty, did not know what a seaman 
was. The noble Lord had said a great 
deal about the ships and stores, he should 
like to know what this Lord knew about 
the navy. Every one of the Members of 
the Admiralty Board seemed to know a 
great deal about the patronage of the navy, 
and of the advantaves of having the navy 
appointments in their hands; but none of 
them seemed to him to understand the 
value of seamen, and what were the means 
| best calculated to keep them in the service, 
and to keep the officers contented, and the 
whole of the crews in such a state as to be 
fit for service when required. Seamen 
could not learn their duties in ships which 
were not sufliciently manned. ‘There must 
be an efficient ship’s company, in order that 
the seamen might learn the duties they 
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were required to perform in a ship of war, 
and what they should do in time of war. 
It was very easy to undo what had been 
done, but it was not so easy to put things 
right again. By injudicious measures the 
best seamen had been driven from the ser- 
vice, and the only way to bring them back 
again, in his opinion, was to adopt the 
resolution which he had moved, that at all 
times, whether in peace or war, ships 
should be efficiently manned. He knew 
well, that owing to the present system the 
officers of the navy were discontented, and 
it was important that they should not be so, 
The private seaman of this country was a 
person not easy to be obtained ; and when 
they had got him, he was of that sort of 
value they ought to do anything to retain 
him in the service. A great deal had been 
said about the efficiency of the navy, and 
about the ships and stores, which were 
of primary but temporary importance. 
Let them take the worst ships of the navy, 
and let them be properly manned, and if 
these ships were placed in competition 
with the best and most splendid ships, built 
and manned as they now were, the latter 
would not be able to cope with the for- 
mer for one moment. It was of great im- 
portance to this country to have the ships 
properly manned, in order to keep up the 
credit of the navy with foreign countries. 
If C&mmodore Douglas had had a proper 
force off the coast of Mexico, Ad- 
miral Baudin would not have dared to 
insult the British flag, and run the risk of 
going to war with England, but his ships 
were in a miserable condition with his 
peace establishment when compared to 
those of Admiral Baudin, These were 
matters, he thought, which would be con- 
sidered by the country of pre-eminent im- 
portance, and not matters to be laughed 
at. It might be thought by Gentlemen 
who brought forward party questions that 
those only were the things worth con- 
sideration : he was not of that opinion ; 
he thought that the welfare of the British 
navy, and its being able at all times to do 
its duty, were much more important, and 
that which party was victorious, was a 
secondary matter. It did not much con- 
cern him who was Minister, or whether 
one party or the other were in, provided 
the duty of the country was done; and 
the duty of the country was not done 
when the navy was inefficient and neg- 
lected. There had been a great deal of 
talk about “ reform ;” he thought there 
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was more reform wanted in the manage- 
ment of the navy than in any other part 
of the public service. They had heard a 
great deal about ‘justice to Ireland,” 
but they had heard nothing of justice to the 
navy, and they had experienced very 
little of it. He had before brought state- 
ments before that House, and had stated 
that there was no department of the pub- 
lic service in this country that was not 
doubly rewarded, compared with the 
navy. The most experienced officers of 
the navy, having seen double the service, 
were not half so well rewarded as the 
officers of other departments of the ser- 
vice. To come more immediately to the 
question, his object now was to confine 
himself to the necessity of having ships 
efficiently manned and fit for service. In 
looking at the past war, he might mention 
that they had had two captains rewarded as 
distinguished officers for their conduct, who 
in frigate actions with the Americans had 
been captured. He was not surprised at 
this; he knew very well the difficulties 
they had to contend with; their ships 
were half-manned, and the Americans 
were double-manned. Nothing could prove 
the necessity of keeping up a sufficient 
naval complement so much as the difficul- 
ties they had then experienced. Why 
would not seamen enter into our fine 
ships? Because they were deficiently 
manned. They would enter into these 
fine ships in preference but for that. The 
seamen knew very well that they could 
not compete with other ships to gain cre- 
dit; but more than that, they could not 
perform the common evolutions of the 
fleet. Owing to the deficiency of hands, 
there was neta single manceuvre to be per- 
formed, which did not require that the 
whole of the ship’s company should 
be employed. He had asked for a re- 
turn of the desertions which had taken 
place from the squadron of Sir C. 
Paget, but the Board of Admiralty had 
declined giving him that return. Sir C. 
Paget dreaded going into port, because 
he knew that all his best seamen would 
run away and leave him. Was that a 
situation in which a seaman ought to be 
placed? He did not think there was any 
condition of life in which a working-man 
could be better off than in the navy, if he 
had his duty to do and no more, and 
proper indulgences given to him. Nothing 
could be more advantageous than the 
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position of a man-of-war’s man in ordi- 
nary service, such as was formerly the 
case. But such was now the labour required, 
that the private seamen would not go on 
board these fine ships ; they would rather 
go on board the inferior frigates—the 
«jackass frigates,” as they were called. 
This feeling broke the hearts of the offi- 
cers. He would tell hon. Members that 
there were times when more duty was 
required from the men than it was thought 
possible they could do, and when the 
men, if properly treated, would struggle 
on without sleep and do more than their 
duty when they had a pride in the ship. 
But their labour was ten times increased 
whenever there was an ineflicient crew. 
Whenever there was an emergency, and 
it was known, with an efficient crew, there 
was great alacrity and exertion to save 
the ship; but what was it now? From 
the constant call for this exertion the 
men came upon deck unwillingly, and the 
officers were obliged to drive them. The 
officers knew the spirit of the men was 
gone, and were unwilling to drive them, 
and that was one of the worst of evils. 
On board a ship they called a certain 
class of people ‘ idlers;” but now the 
idlers had as much work as any other 
men in the ship. He ventured to say, 
that by the present system not only the 
comfort, but the health, of the ships’ 
crews, was destroyed. He did not affirm 
that the Admiralty cared what number of 
men they had employed, or what number 
of ships, but whether they had one or 100, 
in time of war or in time of peace, they 
ought to be in the condition to do their 
duty. If they did not want a thing, let 
them not have it; but so long as they had 
it, let them have it in a condition fit for 
service. On that ground he had brought 
forward this motion. He admitted, that 
it was the duty of the Admiralty to at- 
tend to the subject of his resolution, and 
that it ought not to be necessary to be 
brought before the House of Parliament. 
The opinion and the practice formerly 
were during times of peace, that ships 
going abroad should never have a greater 
reduction from the war complement than 
would enable them to have an efficient 
peace complement—that was, that the 
war complement should not be reduced 
more than one-eighth; but the present 
First Lord of the Admiralty differed from 
this opinion, and saifl that the comple- 
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fifth. Our navy was thus governed by 
landsmen, who knew nothing at all about 
the matter. There were times when the 
crews of the fullest and best-manned 
ships had been so worked down, that the 
spirits of the men had been in danger of 
being broken by too much exertion,. and 
when it had been necessary to take some 
means to recover their spirit. They might 
get plenty of men, he knew, to do the 
present work, and they might call them 
able seamen if they pleased; but to show 
what they were, he would mention that 
the other day, when they had wanted 
the sails to be furled on board Captain 
Napier’s ship, the officers had been 
obliged to go on the yards, and show the 
men how it should be done; the men did 
not actually know how to furl a sail. If 
that ship were to goto sea, so manned 
she very probably would be lost. Ifthe 
ships were to have full complements of men, 
they would have prime seamen going on board 
the men-of-war in preference to merchant 
vessels. It was quite ridiculous to talk 
about the expense. He was perfectly 
sure that ten ships manned as they ought 
to be, would be more efficient than twenty 
ships imperfectly manned. The army 
was governed in a different way; it had 
too much influence in the country to 
submit to be governed by civilians. The 
navy had not the same influence ; if it 
had it would not be governed as at pre- 

sent, and would have naval men at its 
head. Upon the whole it was his full 
conviction, as he was sure it was the 
full conviction of the navy at large, that no 
ship of war ought to leaye the channel on 

foreign service without being fully manned 
with a war complement. Only conceive 
the inefficiency of a thirty-two pounder, 
which ought to have fourteen men to serve 
it, having only nine! Without men there 

was no use in having ships. He had been 
induced to bring the matter before the 

House, because he believed that a proposi- 

tion which asserted the necessity of her 

Majesty’s ships having but one complement, 

whether in peace or war, when actively em 

ployed, or about to quit the British Chan- 

nel, would have met with the concurrence 

of the House. He gathered so much from 

the sentiments formerly expressed in the 

House, and indeed out of it, with reference 

to the subject. If his proposal did not meet 

the sanction of the House, he should sin. 

cerely lament it, not less on account of hon. 

Gentlemen themselves, than on account of 
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not think that hon. Gentlemen would be so 
false to the sentiments they had expressed 
again and again in that House and before 
the country, respecting the necessity of 
manning our ships of war fully, as to refuse 
their concurrence and support to the resolu- 
tion he had moved. 

Viscount Ingestrie seconded the motion. 
He fully agreed with those who held, that 
the House of Commons was not a fit body, 
in ordinary circumstances, to conduct the 
affairs of the Board of Admiralty ; but when 
he found that the Board of Admiralty 
treated all applications and overtures for 
amendment of the present system, or any 
part of it, with contempt and derision, he 
confessed he saw no course open, but to 
bring questions of this kind before the 
House and the public. On the present oc- 
casion, therefore, he was delighted to con- 
cur with the hon. and gallant Officer oppo- 
site, from whom he differed so much on 
politics in general; and he would say, 
that as he had had the honour of sailing 
into action under the command of the 
gallant Admiral, the gallant Admiral had 
then led him to victory, and he hoped he 
would again on the present occasion. The 
subject had been very much discussed in 
former debates some time ago; since then 
there had been what sailors called a 
Jull; but .he hoped the hon. and gallant 
Admiral would blow up the breeze again. 
In his opinion, the statement of the hon. 
and gallant Admiral was highly satisfactory. 
He thought the gallant Admiral’s positions 
were very strong; and he must say he had 
never heard a word from hon. Gentlemen 
or from the hon. and gallant Officers of the 
Admiralty to show why ships of war should 
not go out to active service with their full 
complement of men. Every one knew, he 
was very sorry to say, that the political 
affairs of the country were not in that state 
of harmony which one could wish. We 
were actually at war in Canada. <A war 
with America seemed not so far distant as 
he could wish. We were at war also in the 
East Indies; and, therefore, he must say 
he thought that the Government, in refus- 
ing to put the navy on a war complement, 
threw out of view wholly what was the 
actual state of our foreign relations. But 
this was not ali. On former occasions he 
had felt it his duty to allude to the differ- 
ence in the rates of wages, pay, and allow- 
ances in the British and in foreign navies, 

and the discontent which arose among our 
seamen in consequence. The discrepancy 
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of officersin foreign services and ours. In the 

former the officers, in addition to their pay, 

hada very considerable allowance granted 

them for table money. In our service the 

officers had no allowance for the purchase 

of libraries and other things; in fact, they 

were even obliged in some cases to furnish 

their cabins themselves. Having thrown 

out these few observations on the condition 

of the officers, he would now come to that 

of the men, which was more particularly 

connected with the subject of the present 

motion. What was the first thing which 

the seaman found cut upon going aboard an 

under-manned man-of-war? Why,he found 

himself put to the greatest inconvenience 

from having put upon him very much more 
work than proper. Every one at all con. 

versant with the nature of a man-of-war's 
man knew, that of all things, he felt it to be 
one of the very greatest grievances to be 
called up in the night to go upon duty after 
a hard day’s work. Perhaps hon. Members 
were not aware that the sailor was actively 
engaged upon deck nearly one-half of the 
twenty-four hours, whilst that part of his 
time which he passed below he was by no 
means without any thing to do. Was 
this all? No, for, in addition to find- 
ing her Majesty’s ships under-manned, he 
found himself rated at very inadequate 
wages as compared with the seamen of other 
nations ; and although as a set off to this, 
the British seamen had provisions allowed, 
and a pension and justice, yet still his situ- 
ation might and ought to be ameliorated. 
To give some idea of the degree in which 
our navy was under-manned, as compared 
with that of other nations, he might men- 
tion, that when he was at sea, he met an 
United States corvette with spars of the 
same length as those of his own ship, yet 
she had forty able seamen more than 
the vessel he commanded. It was said, 
that a habit had some time ago grown up 
of sending out seventy-fours with a com- 
plement of 400 men, and that it had been 
done at the request of Sir Peter Halkin 
by former Governments as well as by the 
present. But, however this might be, 
one of the ships so sent out was the Corn- 
wallis, the flag-ship of Admiral Sir 
Charles Paget, on the American station. 
Very shortly after she arrived out, the re- 
volt in Canada broke out; then came the 
Mexican affair; and in consequence of 
these events the guns of the ship were 
obliged to be sent out in a transport. He 
wished hon. Gentkemen to reflect’ what 
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transport had been captured on its pas- ' 
sage out. The gallant Admiral (Sir C. 
Adam) surely would not think of sending 
out any more ships without their guns, 
But supposing, that the gallant Admiral 
repeated this experiment and sent out 
other ships without their guns, he asked, 
where were they to find men to work those 
guns when they were to goout? ‘There 
was another matter to which, on a subject 
of this nature, he found it impossible not 
to refer—he meant the practice of im- 
pressment. For his part, till an adequate 
substitute was provided, he would never 
consent to relinquish this power of the 
Crown. He wished, nevertheless, as 
much as any man for a remedy for the 
evils of the system, and like every man of 
common feeling, he would like to see it 
mitigated as much as possible. Still it 
ought to be borne in mind, that however 
hard impressment might seem, in truth 
its working was rather less of a hardship 
than the ballot for the militia ; for the dis- 
tinction between the two plans was, that 
on the one a tailor, a tinker, or person of 
any trade or profession, might be taken 
from his fire side to serve ; while the other 
meddled only with persons who had been 
accustomed to a water life. Connected 
with the subject of manning the navy, 
there was a consideration or two which he | 
could not omit to urge on the House and 
on hon. Gentlemen opposite. The Admi- 
ralty, in his opinion, were bound to look 
for a supply of men in future to the mer- 
cantile navy, which had very much re- 
duced its numbers of seamen, at least in 
the coast trade, since the general adoption 
of steam-boats. ‘The sailor, as was well 
known, to naval men, could not get the 
same style of nautical education aboard a 
steam-boat as aboard a coasting vessel. 
Upon a view of this part of the subject, | 
he should be very glad to sce introduced 
a system of naval apprenticeship for the 
purpose of supplying able seamen to the 
navy. The term should be seven years, 
he thought; and after five were elapsed, | 
the apprentice, if he were fit and willing, | 
should be allowed to enter the navy. The | 
effect of such a system would be to do 
away with the necessity for impressment, 
and render the service generally popular, 
It would be necessary for this purpose, 
however, to give the men to understand 
that they would be well fed and well paid, 
and that the public faith should be kept 
inviolably with them. [fe should like to 
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know why they should not have a com- 
mittee of naval officers to take into con- 
sideration the questions of impressment, 
and of manning the navy in general, the 
latter being a question which the state of 
trade at present rendered in the last de- 
gree important. With regard to the mo- 
tion, he hoped the gallant Officer would 
not only press it to a division, but also 
carry the point. If a war were to break 
out, we should have great difficulty in 
getting men. This might be inferred 
from the situation in which our ships of 
war were at present placed when they re- 
quired to be manned on an emergency. 
When he was in the Mediterranean he 
found such miserable men on board the 
British ships there, as he blushed to see in 
British men-of-war. The fact was, the 
complement had been made up on a sud- 
den, by any one that could be got to 
make it up, and the consequence was, 
that by the time they got into the Medi- 
terranean the principal part of the crew 
were on the sick list. While he was on 
thissuhject he might mention, that he had 
been given to understand that the Tala- 
vera was a very short time ago, if not at 
present, no less than 110 men short of her 
complement. This was a most strange 
way of having an efficient fleet. Was it 
fair on the officers, or on the men, if our 
ships were really manned in this defective 
manner, to call upon them to meet the 
enemy, as though they were to fight up- 
on equal terms with him? If this sytem 
were persisted in, where would the feeling 
be which once animated every British 
seaman, that, an English ship was invin- 
cible? Where would be the confidence 
of the seamen if they felt they were con- 
demned to go into battle with an ine- 
quality in the numbers of the contending 
crews? In his opinion it was clear that 
the ships ought to be fully manned. On 
these considerations he would urge on the 
Admiralty, though he would much rather 
that they should do it themselves than to 
have it forced on them by the House, 
that they should inquire into these mat- 
ters, and he was quite confident that the 
vast majority of the most competent 
officers in the service would agree in the 
observations he had made. 


Mr. C. Wood said, that after the strong 
opinion that was expressed on the last oc- 
casion when this matter was discussed, 
against the practice which had grown up 
of late of introducing into the House of 
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Commons discussions upon questions of 
naval and military administration, he had 
hoped that it would have prevented a 
repetition of that course. He thought that 
the noble Lord opposite, whose acts and 
principles were so much at variance, by in- 
troducing every possible subject connected 
or not connected with the motion, had 
afforded a most convincing proof of the in- 
convenience of the practice that had been 
condemned. He _ protested against the 
practice ; and he did so with the less hesi- 
tation, because he could not possibly be 
suspected of doing so in order to meet an 
attack upon the present Board of Admiralty. 
The hon. and gallant Admiral distinctly 
stated that this was not a party question. 
The hon. and gallant Admiral did not call 
upon the House to say, that the present 
Board of Admiralty only was wrong; he 
called upon the House of Commons to 
pronounce an opinion that Lord Howe, in 
1783, that Lord St. Vincent, and Sir T. 
Trowbridge, at the Peace of Amiens, and 
all the other distinguished officers who had 
sat at the Board of Admiralty, at any 
time during peace, had all been wrong, 
both in practice and in opinion, on this sub- 
ject. No person could feel more how im- 
proper it would be in him to give an opi- 
nion upon a professional question of this 
nature, and he was far from presuming to 
do anything so indecorous; but when he 
stated what were the opinions of so many 
officers not less distinguished than the hon. 
and gallant Admiral, he hoped the House 
would not be led away by the opinion of 
the hon. and gallant Admiral. The hon. 
and gallant Admiral said, that almost all 
captains in the navy agreed in opinion with 
him. Now it was perfectly well known 
that a spirit animated the captains of the 
navy which made them anxious to have 
their ships in the highest order, and to have 
as many men as they could possibly get ; 
but he must say that the opinions of the 
many distinguished officers to whom he 
had referred, who had all commanded 
ships with great credit, who were not seck- 
ing to get men for themselves, and who 
knew from experience what was necessary 
to provide for the efficiency of the navy, 
carried with them the greatest weight and 
authority. The hon. and gallant Member 
had referred to the amount of the peace 
complement. Now he must say that the 
peace complement was at this moment 
higher than at any period since the war. 
The peace complement of a first rate was 
actually at this moment 220 men higher 
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than was established in 1816. The com- 
plement of a second rate was ninety-five 
men higher than established in 1816 ; that 
of a third rate was forty men higher ; 
and that of a fifth rate—for the fourth rates 
were a new class of vessels, with which it 
would not be fair to make a comparison— 
the present peace complement of the fifth 
rates (and he might instance one of that 
class of ships to which the hon. and gallant 
Member had alluded, the Macedonian) was 
actually higher by nine men than the com- 
plement carried by the same class in the war. 
But the question did not refer to the amount 
of the peace complement; it went the full 
length of saying, that in time of profound 
peace all ships that went to sea should have 
a war complement. As he had maintained 
on a former occasion, he thought it was ex- 
ceedingly absurd in time of peace to main- 
tain our establishments on a war footing. 
He thought it an useless waste of men and 
money to maintain in time of peace the 
same ccmplement as in time of war. If 
hon. Gentlemen only considered the differ- 
ence of the service that was required to be 
performed in time of peace and in time of 
war, they would see that a great difference 
might fairly be made in the amount of 
their respective complements. In time of 
peace ships were not by any means so 
much exposed as in time of war, either to 
the battle or the breeze ; they had not to 
fight their guns, and very seldom had 
to maintain their cruising ground off a lec 
shore ; they were for the most part lying 


|in the ports of friendly States to protect 


our commerce, so that the peace comple- 
ment of men was fully adequate to the per- 
formance of all the duties that were re- 
quired. Wardid not break out so suddenly as 
to leave notime for preparation,and he under- 
stood from gallant officers on foreign stations 
that there was seldom any difficulty in filling 
the complement of a ship on foreign sta- 
tions, there was frequently a_ greater 
difficulty in refusing than in seeking for 
hands. The hon. and gallant Officer had 
referred to the battle of Navarin, in which 
he had so much distinguished himself, 
which was certainly a contingency un- 
looked for, but against a recurrence of 
which he trusted it was not necessary 
to provide. But it was worthy of remark, 
that this victory was obtained by our 
fleet with a peace complement ; and at the 
battle of Algiers, also, there were a consi- 
derable number of ships with peace com- 
plements. He wished to impress upon the 
House, that in the light he viewed this 
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question, it was not mercly a question 
of economy. He believed, that it was 
more advantageous to the service of the 
country, and a better protection to our 
flag, to employ a larger number of ships 
with reduced peace complements, than to 
crowd all the hands voted by Parliament, 
into fewer ships. Asa school for officers, 
it was of essential importance to have a 
certain number of ships in commission, be- 
causealthough we might obtain men from the 
merchant service, we could not get officers. 
The hon. and gallant Gentleman and the 
noble Lord had both complained of the 
inferior quality of the crews at the present 
time. Now, from the information which 
he was in possession of, he believed that 
these complaints were groundless. He 
believed that in the time of the war the 
complements of the ships in the navy con- 
sisted on an average of one third able- 
bodied seamen, one third ordinary seamen, 
and one third landsmen. Now, in 1834, 
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1836, and 1838 it appeared by the returnsof 


avery large number of ships that there were 
sixty-four per cent. of able-bodied seamen, 
thirty-two per cent. of ordinary seamen, 
and four per cent. of landsmen. Ile was 
aware that it was imputed to some officers 
that they were often disposed to rate men 
as able-bodied seamen who were not so, in 
order to induce them to join the ship. But 
he would instance the case of the Rodney, 
commanded by Captain Hyde Parker, 
whom he was quite sure every Gentleman 
in the House would acquit of resorting to 
such an expedient ; and in this ship it ap- 
peared, in 1835, that of the crew eighty- 
three per cent. were able scamen, and 
that there was only one Jandsman in her. 
In 1838, her crew consisted of seventy- 
seven per cent. of able bodied seamen, 
and twenty-three per cent. of ordinary 
men, without a single landsman. ‘The 
hon. and gallant Gentleman had complained 
of the difficulty of manning the largest 
ships in the service; but he would refer to 
the instance of the Vanguard, which was 
certainly not longer than usual in obtain- 
ing her hands. ‘The longest time required 
by any ship to procure men since he had been 
in office, was the case of a small 28-gun 
frigate, a class of ships well manned “for 
their size, which had actually been longer 
in completing her crew than the largest 
vessel in the service. ‘The hon. and gallant 
Admiral had spoken of the great desertion 
in Sir C. Paget’s experimental squadron in 
1836, and attributed it to the hard work 
imposed upon the men by their small 
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numbers. If it arose from this cause, the 
greatest desertion would probably be in the 
larger ships, such as the Vanguard, where- 
as In fact, the greatest number of deserters 
were from one of the small seventy-fours ; 
and the whole desertion in the year 1836 
was less in proportion to the number of 
men than either in 1835 or 1837, the pre- 
ceding and the following year. With regard 
to the want of smartness on the part of our 
ship’s crews at present, which had been la- 
mented by the hon, and gallant Gentleman, 
he was of opinion that it did not arise from 
the want of a proper number of hands on 
board, but from other circumstances; and 
he would beg in corroboration of this opi- 
nion to read a passage from a letter pub- 
lished in the form of a pamphlet, which 
was originally published anonymously ; but 
which he believed, had since been acbaoet 
ledged to be the production of that gallant 
officer, Captain Napier. The hon. Gentle- 
man then read an extract from the letter 
of Captain Napier to Lord Melville, 
which was to the following effeet :— 
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“Tn the latter years of the war (when the 
ships had full war complements), all zeal and 
energy were extinct in the breasts of the 
greatest part of the officers and men, The 
emulation that formerly existed was at an 
end, and the pride that officers felt in seeing 
their ships excel others in evolutions, had 
entirely disappeared. The Mediterranean 
fleet, commanded by a highly distinguished 
ofticer, was to look at, the finest, but in evolu- 
tions the most lubberly I ever beheld. I 
served in it for three years, and it was ace 
counted almost tyranny by the old officers to 
keep a ship in anything like order.” 


It would be seen from this, that there 
was one very high authority for the fact, 
that a want of smartness could be 
shown by a full, as well as by a reduced, 
complement of hands ; and therefore, upon 
this ground, he could see no argument for 
adopting the war complement in time of 
peace. As this subject had been already 
so frequently discussed, both here and else- 
where, he should not now enter into fur- 
ther observations ; but, for the reasons he 
had stated, he would oppose the motion of 
the hon. and gallant Member. 

Captain Pechell thought that there could 
not be a doubt that our ships were ineffi- 
ciently manned ; but, at the same time, he 
was quite ready to admit, that the fault 
did not altogether rest with the present 
Board of Admiralty. He could not, how- 
ever, congratulate his hon. Friend below 
him upon the manner in which he had 
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answered the statements of the hon. and 
gallant Admiral. The object of the pro- 
moters of this question was, not to incur 
additional expense to the country, by in- 
creasing the strength of the navy. On the 
contrary, it was agreed that the House 
had voted sufficient men already, and all 
that was now sought for was, that these 
hands should be more efficiently distributed, 
so that our ships might be sent to sea in a 
state fit to compete with any foreign ships 
they might meet with. At the present 
day there was no part of the world where 
our ships were not liable to mect with 
foreign ships, when they must inevitably 
find themselves placed in very trying and 
disadvantageous circumstances, being quite 
unable to enter into anything like fair 
competition. It was not fair to refer back 
to the example of the latter end of the 
last century in this matter. In the years 
1783 and 1784, circumstances were very 
different from those of the present day 
There were then no French double-banked 
ships, and no Russian sail-of-the-line to 
compete with, and it was notorious, that 
whilst, since the war, France, Russia, and 
America had been making long and rapid 
strides in their naval service, England had 
made little or no comparative progress. 
But when the Home Secretary referred to 
authorities of by-gone time, why did he 
omit that of Lord Collingwood, who, even 
in his day, complained that “ not only had 
he inefficient ships, but inefficient officers 
also; young gentlemen being appointed 
merely on account of their parliamentary 
connection and interests ?” As an instance 
of the practical inefficiency of our present 
service, he would refer to the case of the 
vessels stationed on the coast of Africa to 
look after pirates and slavers, and which, 
on taking a prize, were obliged to accom- 
many it into port because they had not 
fends enough to spare to man her. He 
repeated again that he hoped the House 
would not be led away with the impression 
that this was a proposition to increase the 
expenses of the country ; he declared again 
his opinion, that we had already a sufficient 
number of hands, but that they required to 
be better distributed. With this conviction, 
therefore, he should certainly support the 
motion. 

Captain J’. H. Berkeley said that, as a 
naval man, he felt called upon to say a few 
words on the subject of the present motion. 

He felt bound to say, that, as far as his 
experience extended, the present system 
tended to create disgust in the service, and 
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to destroy that esprit de corps which was 

so essential to it; he very much feared, 

that in the event of a collision with a 

foreign power, our flag would be — not 

disgraced, for that it could never be under 

British officers—but humiliated. The hon. 

Secretary talked of protecting the British 

flag, as if the only object was, to pro- 

tect merchant vessels from piracy and ag- 

gression. If such were the sole object, he 

thought it would be much better attained 

by employing smaller ships, which would 

draw less water and require fewer hands, 

But if it was intended that we should de- 
fend our flag from insult and indignity, it 

was, in his mind, ridiculous to send out for 
that purpose ships which could not compete 
with foreign ships of war. On a former 
night he had had the honour to call the 
attention of the House to a letter from the 
hon. Sir C. Paget. He did not then men- 
tion the name; but all necessity for secrecy 
had now unfortunately ceased, as the gal- 
lant Admiral was no more. He would 
say, that that lamented officer added to all 
the high qualities inherent in his gallant 
family the best attributes of a British sea- 
man. That gallant Officer stated in his 
letter, that he, on one occasion, placed all 
his sails below rather than expose his in- 
ability to compete with the French squadron. 
The gallant Admiral foretold, that if he 
ever came into collision with foreign ships 
we should surely be degraded. He would 
now quote the vractice of a great naval 
power as to’the mode of manning tleets— 
of that power that taught us such a lesson 
in the last war. The American frigates 
that took our ships had been called line-of- 
battle ships in disguise ; but the fact was, 
that their forty-four-gun frigates were 
eighty-six tons burthen less than the Pique. 
They carried fifty-six guns, but they were 
twenty-four-pounders, while those of the 
Pique were thirty-two-pounders. If she 
had gone into action with a peace comple- 
ment, she would have had eight guns mute 
for want of hands to work them. The 
members of government in that House op- 
posed any augmentation in the crews of 
our ships, but all the members of Govern- 
ment were not of the same opinion. ‘The 
noble Premier was reported to have said in 
another place, that he thought our ships 
ought to be perfect in all things. If the 
noble Premier was right, the noble Lord 
at the head of the Admiralty must be 
wrong. ‘The Americans in the late war 
acted in a different manner. When their 
commodore, Hull, sailed on his cruise 
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against our ships, he had a crew of 316 
picked men, but, not thinking that enough, 
he put into the Chesapeake, and increased 
it to 416. With this crew he took the 
Guerrier, which ship at the time had only 
244 men. When the American frigate, 
the United States, took our ship, the 
Macedonia, her crew consisted of +74 men, 
while that of the Macedonia was only 254. 
In the action of the Shannon and Chesa- 
peake, Captain Broke had only 306 men, 
while the Chesapeake numbered 376. The 
noble Lord at the head of the Admiralty 
lately said, in another place, that our ships, 
as far as they were in commission, were 
perfect ; but, manned as they were, how 
could that be? A noble and gallant Duke 
had also said, that, with a peace establish- 
ment, we were unfit to begin war in any 
part of the world while the fleets of other 
nations were on a full war cstablishment, 
He thought the noble Duke was right ; 
aud, moreover, if war were to break out, it 
would be impossible to send men abroad to 
man our ships, which for want of proper 
crews would be exposed to capture. The 
hon. Member for Birmingham, the other 
night, said it was possible that a Russian 
fleet might sail up the Thames. The Secre- 
tary to the Admiralty admitted the possi- 
bility, but, said he, ‘* See what revenge we 
will take.” 
London, Bristol, Liverpool, and other 
ports, say to revenge of this sort?) When 
their vesscls were destroyed, would they 
be satisfied with the declaration that re- 
venge should be taken when vessels were 
built and manned? No; they would say, 
their best revenge would be the impeach- 
ment of the First Lord of the Admiralty. 
The reign of George the 4th ought to be 
held up as a beacon to warn all future 
Admiralties. Had this motion been brought 
forward during the reign of his late Ma- 
jesty, the Admiralty would have had the 
advantage of the opinion of that monarch, 
for no man complained more of the imbe- 
cility of the Admiralty during his brother’s 
reign. Although he hoped the reign of 
her Majesty would be distinguished for the 
solid glories of peace and the lasting 
triumphs of literature, still it should be 
the care of that House that, if she did 
draw the sword in a just quarrel, she 
should be enabled to vindicate the cha- 
racter of the nation over which she pre- 
sided, and to rival the glories of her great 
predecessor, Elizabeth. In supporting this 
motion, he felt he was taking a leading 
step towards upholding our best and 
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most constitutional bulwark—the gallant 
navy. 

Sir C. Adam: To hear the complaint 
of the hon. Gentleman who last addressed 
them, one would suppose that our navy 
was in the lowest state of degradation. 
Sir R. Stopford, however, was of a very 
different opinion, for he considered the 
ships under hiscommand as well qualified 
to bear the British flag in triumph as ever 
our men of war were in former times. 
Nobody could deny, that foreign powers 
had lately taken the greatest pains to put 
their ships in the best order. But it 
should be borne in mind, that there were 
very few Trench men of war afloat, and 
that all those sent to Mexico were experi- 
mentalships. It was true, that the French 
and the Russians had introduced guns of 
a larger calibre than those which were 
formerly used. We were, of course, 
obliged to follow their example, and to 
have our guns on a larger scale; but he 
had the authority of officers in command 
for saying that our ships were more quickly 
and efficiently worked than those which 
belonged to foreign nations. Much had 
been said of the necessity of keeping up a 
sufficient number of men. He admitted 
that, in 1836, such was the demand for 
seamen, that many of our ships were 
obliged to remain in port for a consider- 
able time throngh want of hands. But 
the men of war which were sent on ser- 
vice were by no means ill manned. When 
British ships carried on commerce with all 
the ports of the world, he thought it was 
obvious we could get men from these 
ships if we wanted them. The gallant 
Admiral (Codrington) had asserted that 
there was a difference of opinion between 
the noble Lord at the head of the Ad- 
miralty and the naval Members of the 
Soard as to the proportion which our 
peace should bear to our war complement. 
To this statement he gave the most dis- 
tinct denial, } 

Mr, Plumptre thought that, through 
false economy and false patriotism, our 
present establishment was too low for the 
honour and safety of the country. 


Mr. Hume said, they were extremely 
warlike in that House; but, though he 
had taken considerable pains to ascertain 
whether there was any ground for the ap- 
prehensions which were entertained on 
this subject by many hon. Members, he 
could find, out of doors, no foundation for 
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them. They were told, in a late debate, 
that there was not one ship too many 
afloat, and it was now proposed to man 
them according to the war complement. 
This he thought was a most unnecessary 
expense, particularly when it was reflected 
that there were afloat one-third more ships 
than they had any occasion for. It was, 
in his opinion, most unfortunate that the 
naval Members in that House should be 
perpetually proclaiming that our navy was 
unfit to compete with foreigners. He 
must oppose this motion, because if agreed 
to, it would take away a degree of respon- 
sibility from the Admiralty, to which it 
was most desirable that they should be 
subjected. 

Sir E. Codrington in reply said, even 
on the score of economy the hon. Member 
for Kilkenny ought to vote for his motion, 
because he did not ask for more men, but 
that one or two ships should be discharged, 
and the men drafted to other ships so 
that they might be rendered efficient. He 
claimed the vote of the hon. Member, be- 
cause, by his plan, there would be a saving 
of stores for the ships which he wanted to 
be put out of commission. The present 
Government only continued the old system 
of the Tory misrule. He had represented 
the state of the Navy to the noble Lord 
and to the Premier, and to the Admiralty, 
but they all said the system was working 
very well. He would rather go to sea 
with ten ships well manned than with 
twenty ships half manned, according to 
the present system. 

The House divided: Ayes 27, Noes 
90— Majority 63, 


List of the Aves. 


Maclean, D. 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Parker, R. T. 
Pechell, Captain 
Plumptre, J. P. 
Salwey, Colonel 
Sibthorp, Col. 
Smyth, Sir G. H. 
Trench, Sir F. 
Vivian, J. E. 
Williams, W. 
TELLERS. 
Codrington, Admiral 
Ingestrie, Viscount 


Archdall, M. 
Attwood, T. 
Bentinck, Lord G. 
Berkeley, hon. I. 
Berkeley, hon. C. 
Boldero, H. G. 
Bruges, W. H. L. 
Courtenay, P. 
Dundas, C. W. D. 
Farnham, E. B. 
Godson, R. 
Grimsditch, T. 
Halford, H. 
Hawkes, T. 
Jackson, Serjeant 


List of the Noxs. 


Abercromby, hn.G.R. Barnard, E. G. 
Adam Admiral 
Baring, F, T, 


Barry,G. S, 
Bernal, R, 
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Bewes, T. 

Blake, M. J. 
Blake, W. J. 
Briscoe, J. I. 
Buller, C. 
Chichester, J. P. B. 
Childers, J. W. 
Craig, W, G. 
Curry, W. 
Davies, Colonel 
Donkin, Sir R. S. 
Elliot, hon. J. E. 
Evans, W. 
Finch, F. 
Fitzsimon, N. 
Fort, J. 

Gordon, R. 


Grey, right hon. Sir G. 


Hawes, B. 
Hayter, W. G. 
IIodges, T. L. 
Hodgson, R. 
Hoskins, K. 
Howard, F. J. 
Howard, P. I. 
Howick, Lord 
Hiume, J. 
Humphrey, J. 
Hutton, R. 
Ingham, R. 


Labouchere, right hon. 


H. 
Lister, E. C. 
Lynch, A. H. 
Macleod, R. 
Marsland, H. 
Maule, hon. F. 
Melgund, Visct. 
Morpeth, Viscount 
Morris, D. 
Muskett, G. A. 
Nagle, Sir R. 
Noel, W. M. 
Norreys, Sir D, 
O’Callaghan, hon. C,. 
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O’Connell, D. 
O’Connel), M. 
O’Connell, M. 
O’Ferrall, R. M. 
Paget, Lord A. 
Parker, J. 
Parnell, rt. hn. Sir H. 
Pease, J. 
Pigot, D. R. 
Price, Sir R. 
Protheroe, E. 
Pryme, G. 
Rice, right hon. T. 8. 
Rickford, W. 
Roche, Sir D. 
Rolle, Sir R. M. 
Russell, Lord J. 
Scholefield, J. 
Smith, B. 
Spencer, hon. F. 
Stanley, W. O. 
Stansfield, W. R. C. 
Steuart, R. 
Stock, Dr. 
Strickland, Sir G. 
Tancred, H. W. 
Thornely, T. 
Troubridge, Sir E. T. 
Turner, E. 
Turner, W. 
Verney, Sir HH. 
Vigors, N. A. 
Vivian, right hon. Sir 
R. H. 
Walker, R. 
Warburton, H. 
Ward, H. G. 
Wilshere, W. 
Wood, C. 
Wood, G. W. 
Yates, J. A. 


TELLERS. 
Dalmeny, Lord 
Stanley, E. J. 


LicgutinG THe House.] Sir FP. Trench 





wished to preface his observations by an 
apology to the Speaker for his observation 
when he made a complaint on Friday 
night. 

The Speaker assured the hon. Member 
that no apology was due to him. He 
should have been most happy to have 
entertained his complaint, but he did not 
prefer it in a regular manner. 

Sir F. Trench should not have felt sat- 
isfied without having made the apology. 
He had often heard the Speaker say, that 
he was the servant of the House. Now, 
in his opinion, the Speaker was their 
master. He regarded him as a school- 
master, the great majority of whose pupils 
were as riotous, as untoward, and as un- 


| disciplined a body of youths as any pre- 
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ceptor ever controlled without the power 
of corporal punishment. The complaint 
he had to make was, that though the extra 
number of lights ordered had been re- 
stored, yet that they were more of an in- 
ferior quality, so that 240 candles gave 
no more light than 180 did before. There 
never was a more dangerous, a more in- 
judicious, or a more impracticable experi- 
ment than that which was about to be 
made. If he had given comfort or satis- 
faction even to a small portion of the 
Members, he should feel amply rewarded 
for all the trouble be had taken on this 
subject. He had as hon. Members were 
aware, taken much trouble to obtain for 
the House the best possible light, but he 
should now wash his hands of it, and 
leave it to the proper authority, the Office 
of Woods and Forests, which was respon- 
sible for it. The hon, and gallant Officer 
concluded with the following motion :— 


Jamaica—Suspension 


“That it is essential to the safety of this 
Hfouse, and to the health and safety of its 
Members, that a report be obtained from com 
petent scientific authorities, whether the adop- 
tion of the oleo-oxygen Bude light, may not 
expose this House and its Members to the 
danger of explosion, or to the minor annoy- 
ance of a tainted atmosphere, from any trifling 
accident. 

“That there be laid before this House an 
estimate of the probable expense of the expe- 
riment of the cleo-oxygen Bude light now in 
progress. Also, of the probable expense of 
the machinery proposed to be employed to 
produce this light. Also, of the estimated 
nightly cost of the light to be produced. Also, 
of the proposed mode of remunerating the 
patentee, whether by salary, by contract or 
by gift.” 

The Chancellor of the Exchequer 
hoped the hon. and gallant Member 
would withdraw his motion, until the ex- 
periments about to be tried were proved 
to be satisfactory or unsatisfactory; and 
he thought the House of Commons might 
be better occupied than in wasting their 
time with discussions of this sort, which 
could only make them look ridiculous in 
the eyes of the public 

Motion withdrawn. 


JAMAICA—SUSPENSION OF THE Con- 
sTITUTION.] The House again heard 
counsel against the Jamaica Suspension 
Bill, till nearly midnight and then ad- 
journed. 
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WOUSE OF COMMONS, 


Wednesday, April 24, 1839. 


MINUTEs.] Bill. 
Lands, 

Petitions presented. By Mr. Plumptre, from the Magis- 
trates of Kent, against the Districts Sessions Bill; from 
several places, for support to the Established Church in 
Canada; against forwarding Letters on the Sabbath ; and 
for the Repeal of the Catholic Emancipation Act.—By 
Messrs. Hume, Leader, Plumptre, Finch, Elliot, Craw- 
ley, Salwey, Hawes, Mildmay, Gibson, B. Baring, War- 
burton, Brotherton, Shaw Lefevre, Cresswell, O’Connell, 
Easthope, Dennistoun, Sanford, Pringle, Bailey, E. J. 
Stanley, and Kelly, Colonel Wood, Lord Dalmeny, Sir 
R. Ferguson, Sir J. Y. Buller, Sergeant Jackson, Sir 
James Graham, and Colonel Davies, from a very great 
number of places, for a Uniform Penny Postage.— By 
Mr. Blakemore, from Wells, for Religious Instruction 
in the Colonies.—By Sergeant Jackson, from Bandon, 
against the Repeal of the Corn-laws; from the Medical 
Practitioners of that place, for Remuneration for attend- 
ance on Coroners Inquests; from Drogheda, against the 
Irish Municipal Corporations Bill.—By Lord Barrington, 
from Workington, against the Rating of Tenements Bill. 
—By Lord Hotham, from a place in Herefordshire, 
against Sunday Trading.—By Colonel Salway, from 
sixty-five Freeholders of Herefordshire (many of them 
Landholders), for the total Repeal of the Corn-laws.—By 
Mr. A. White, from Sunderland, against the Beer Act ; 
also in favour of the County Courts Bill.—By an hon. 
Member, from a place in Ireland, for Justice to that 
Country.—By Mr. Hurst, from a place in Essex, for an 
Increased Chureh Establishment in the Colonies.—By 
Mr. B. Baring, from Stow, for Amending the Law of 
Settlement.—By Mr. Stansfield, from Huddersfield, for 
making that place one for Inland Bonding.—By Lord 
Ingestrie, from several places, for an Increased Church 
Establishment in the Colonies; from Radleigh, against 
the Beer Act; from Bilston, for Protection to the Estab- 
lished Chureh in Canada.—By Sir R. Ferguson, from 
Kirkaldy, against any further Grant to the Church of 
Seotland.—By Mr, Fazakerley, from the Board of Guar- 
dians of the Tiverton Union, against the present Law of 
Settlement.—By Mr. Wigan, from two places, for apply- 
ing the Surplus Revenues arising from the Union of the 
Sees of Bangor, and St. Asaph’s to purposes within the 
Diocese.—By Mr. Barnard, from Greenwich, against the 
Metropolitan Police Bill.—By Sir A. Dalrymple, from 
Brighton, against the Appointment of Catholic Chaplains 
to Gaols; and from three places, for support tu the 
Chureh in Canada.—By Mr. VW illiams, from Coventry, 
against the Beer Act Amendment Bill.—By Mr. H. 
Berkeley, from Bristol, against the Rating of Tenements 
Bill.—By Lord Stanley, from Lancaster, against any 
system of National Education not founded on the prin- 
ciples of the Church of England.—By Mr. U. Johnstone, 
from Dumfries, and Annan, for further Grants to the 
Church of Seotland.—By Sir J. Graham, Sir J. Y. Bul- 
ler, and Mr. Liddell, from several places, for further 
Endowing the Chureh in Canada.— By Mr. J. Hope, from 
Fife, against the Repeal of the Corn-laws.—By Mr. 
Cresswell, from Liverpool, against extending the measure 
of County Courts to that City; also against the Rating 
of Small Tenements Bill; and from Wigan, against any 
system of Education not superintended by the Clergy.— 
By Mr. Maxwell, from Guildford, and other places, for 
Inquiry into the Affairs of Maynooth College.—By Cap- 
tain Alsager, from two places, to the same effect.—By 
Mr. W. Campbell, from the county of Argyll, for Relief 
from the Religious Destitution of the Highlands.—By 
Lord C. Manners, from Melton Mowbray, against any 
further Grant to Maynooth College ; from Tramlingham, 
against the Ecclesiastical Duties and Revenues Bill—By 
Mr. Hume, from Kilkenny, for Railways in Ireland ; 
from Scone, and other places, against further Endowing 
the Scotch Church; from Great Torrington, for the Re- 
peal of the Corn-iaws ; from several parts of Ireland, for 


Read a second time :—Drainage of 





Equal Rights, and Equal JusticeBy Colonel Wood, 
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from Tottenham, against the Copyhold Enfranchisement 
Bill.—By Mr. Grattan, from Fermanagh, in favour of the 
Ministerial Policy in Ireland.— By Mr. F. Dundas, from 
Orkney, in favour of further Endowing the Church of 
Scotland.—By Mr. W. Patten, from Lancashire, against 
any system of Education not in accordance with the 
Principles of the Established Chureh.—By Sir Edward 
Knatchbull, from the Magistrates of Kent, against the 
Beer Act.—By Colonel Scale, from Dartmouth, in favour 
of the Removal of the Local Legislature in Jamaica.— 
By Colonel Wood, from Brecon, against the Bastardy 
Clauses in the New Poor-law Act.—By Lord Dalmeny, 
from Stirling, in favour of the Scotch Prisons Bill; from 
Dumfries, against any further Grant to the Church of 
Seotland.—By Mr. O’Connell, from numerous places, in 
favour of the Ministerial Policy in !reland.— By Mr. W. 
Duncombe, from one place, and by Mr. Pakington, from 
several places, for Church Extension in the Colonies ; by 
the latter, from Worcester, against the District Sessions 
Bill; and from another place, against the County Courts 
Bill.—By Sir G. Strickland, from one place, against the 
Bastardy Clauses in the New Poor-law Act.—By Mr. F. 


Highways. 
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Kelly, from Ipswich, against any system of National 
Education not founded on the Principles of the Estab- 
lished Church; also against parts of the Imprisonment 


for Debt Act.—-By the O’Connor Don, from Roscommon, | 


in favour of the Ministerial Policy in Ireland.—By Sir 
G. E. Vivian, from Truro, against the Continuance of 
Idolatrous Worship in India. 


Hicuways.] Mr. Barneby moved, the 
order of the day for the further consider- 
ation of the report on the Highways Bill. 

Colonel Wood did not think, that they 
were improving the law with respect to 
turnpike roads by their legislation. He 
thought, that the roads were better under 
the old system than even under the bill 
of 1835, the great fault of which was the 
abolition of the statute labour. He did 
not like the present Bill—it would inflict 
a new Board upon the country—it would 
necessarily require new officers, and lead 
to great expense. If the parishes were 
compelled to have a paid surveyor, a 
great many difficulties that at present ex- 
isted in the case of parish boards would 
be avoided ; but he strongly objected to 
the new board proposed by the vill. He 
moved as an Amendment, ‘* That the bill 
be re-committed this day six months.” 

Mr. Barneby supported the bill. 

The House divided on the original mo- 
tion:—Ayes 84; Noes 60:—Majority 24. 


List of the Ayers. 


Acland, Sir T. D, 
Aglionby, H. A. 
Ainsworth, P. 
Bailey, J., jun. 
Barrington Viscount 
Bell, M. 

Bewes, T. 

Bowes, T. 
Bramston, T. W. 
Brownrigg, J. 8, 
Christopher, R. A. 


Courtenay, P. 
Cripps, J. 
Darby, G 
Davies, Colonel 
Duff, J. 
Dundas, Sir B. 
Fastnor, Viscount 
Edwards, J. 
Egerton, W. T. 
Eliot, Lord 
Evans, W, 





Fremantle, Sir T. 
French, F. 
Freshfield, J. W- 
Gibson, Thomas 
Gordon, R. 
Graham, Sir J. 
Hinde, J. fi. 
Hodgson, F, 
Howard, P. II. 
Hutton, R. 
Johnstone, II. 
Kinnaird, hon. A, 
Knight, H. G. 
Lambton, Hl. 
Langdale, hon. C. 
Lascelles, hon. W.S. 
Lefroy, rt. hon. T. 
Lemon, Sir C. 
Lennox, Lord A. 
Lockhart, A. M. 
Lynch, A. II. 
Mackinnon, W, A. 
M’Namara, W. 
Marshall, W. 
Marsland, I. 
Mildmay, P. St. J. 
Mordaunt, Sir J. 
Morris, D. 
Murray, A. 
O’Brien, C. 

Ord, W. 
Pakington, J. S. 


Barnard, E. G. 
Bethell, R. 
Blackburne, J. I. 
Blackstone, W.S. 
Brotherton, J. 
Bryan, G. 

Buck, L. W. ; 
Bulwer, Sir FE. L. 
Burrell, Sir C. M. 
Butler, hon. P. 
Calcraft, J. HH. 
Chute, W. L. W. 
Clive, FE. B. 
Donkin, Sir R. 
Duncombe, T. S. 
Duncombe, W. 
Dundas, C. W, D. 
Du Pre, G. 
Evans, G. 
Farnham, E, B. 
Fielden, J. 
Goring, H. D. 
Greene, T. G. 
Grimsditch, T. 
Grimston, Visct. 
Halford, H. 
Harland, W. C. 
Hawes, B. 
Heathcoat, J. 
Hector, C. J. 
Heneage, G. W. 
Hume, J. 





Clive, Visct, Fazakerly, J. N, 


Highways. 
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Palmer, C. F. 
Palmer, R. 

Patten, J, W. 
Pease, J. 

Peel, Sir R. 
Philips, M. 

Pigot, D. R. 
Plumptre, J. P. 
Pryme, G. 

Pusey, P. 

Rice, EK. 

Rolfe, Sir R. M. 
Round, C, G. 
Russell, Lord C, 
Sanford, f. A. 
Sinclair, Sir G, 
Somerset, Lord G. 
Somerville, Sir W. 
Stanley, E. J. 
Stansfield, W. R.C. 
Stewart, J. 

Strutt, FE. 

Wall, B. 
Williams, R. 
Wilshere, W. 
Winnington, T. E. 
Winnington, Ul, J. 
Worsley, Lord 


TELLERS. 
Barneby, J. 
Slaney, R.A. 


List of the Nors. 


Irton, S. 

Kemble, If. 
Knatchbull, Sir VF. 
Liddell, 11. T. 
Lister, B.C. 
Lygon, Colonel 
Master, Colonel 
Maunsell, T. P. 
Parker, R. T. 
Parrott, J. 
Pechell, Captain 
Perceval, hon. G. J. 
Rushbrooke, Colonel 
Salwey, Colonel 
Sheppard, T. 
Sibthorp, Colonel 
Smith, A. 

Smyth, Sir G. M. 
Stanley, E. 

Style, Sir T. C. 
Thornley, T. 
Turner, William, 
Vere, Sir C. B. 
Vigors, N. A. 
Wilbraham, R. B. 
Williams, W. 
Wodehouse, E. 
Young, J. 


TELLERS. 
Wood, T. 
Strickland, Sir G. 


House in Committee. 





Highways. 


Mr. Darby opposed it, on the ground, 
that it would occasion the withdrawal of 
several persons from the management of 
roads and proposed asan Amendment, that 
the Justices should give notice at Petty 
Sessions to the Overseers and Chureh- 
wardens of the ditlerent parishes, of their 
intention to divide the parishes into dis- 
iricts, and that at a Special Sessions, to 
be held in consequence, the districts shall | 
be formed, and notice thereof given to the | 
different parishes; and that the parishes | 
in vestry assembled, shall return the | 
names of persons for District Surveyor to 
the Justices, who shall appoint one from | 
the list thus given, and shall fix his | 
salary. He would not, however, press his 
amendment, 

Sir G. Strickland proposed to throw out | 
that part of the clause enacting the ap- | 
pointment of a District Surveyor and Dis- 
trict Boards, and to substitute nothing in | 
its place. 


Mr. Sanford supported the appointment 
of District Boards. 

Mr. Benett agreed with the view taken 
by the hon, Baronet the Member for the 
West Riding of Yorkshire, and thought 
the present law sufficient to ensure good 
highways if it were properly enforced. 
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Mr. Barneby complained of Members 
proposing new clauses without having 
them previously printed, aud supported 
the original clause. 

Mr. S. Lefevre was in favour of the 
plan of the hon. Member for Sussex. 


Sir George Strickland wished to draw | 
the attention of the House only to the | 
first portion of the clause, which, and not 
the entire clause, was under discussion. 
Let them divide upon that, leaving ont 
the passage down to the word ‘ Board.” 
He moved the omission of this part of the 
clause. 


The Committee divided on the amend- 
ment:—Ayes 91; Noes 18:—Majority 73. 


List of the AYEs. 


Aglionby, Hi. A, Rice, FE. R. 

Bowes, J. Stansfield, W. R.C. 
Brotherton, J. Stewart, J. 

Davies, Colonel, Troubridge, Sir E. T, 
Handley, H. Vigors, N. A. 
James, W. Wakley, T. 
Langdale, hon. C. Warburton, H, 
Marstand, fH. 
Mildmay, P. St. J. 
Pakington, J, S. 
Pease, J. 


" TELLERS. 
Barneby, J. 
Worsley, Lord 





Highways. 


List of the Nos. 


Acland, Sir T. D. 
Alston, R. 
Barrington, Viscount 
Bell, M. 

Benett, J. 

Bethell, R. 
Blackburne, I. 
Blackstone, W. 8. 


| Bodkin, J. J. 


Boldero, Il. G. 
Bramston, T. W. 
Bridgeman, I. 
Brownrigge, S. 
Bruges, W. HH. L. 
Buck, L. W. 
Buller, Sir d. ¥. 
Burrell, Sir C. 
Burroughes, H. N. 


i Caleraft, J. HH. 


Cavendish, hon. C. 


Cavendish, hn. G. I. 


Christopher, R. A. 
Chute, W. L. W. 
Clive, E. B, 
Compton, HH. C. 
Cresswell, C. 
Cripps, J. 

Darby, G. 
Darlington, Earl of 
Duncombe, T. 
Dundas, Sir R. 

Du Pre, G. 
Mastnor, Lord Vise. 
Egerton, W. T. 
Eliot, Lord, 
Fielden, J. 


| Fitzroy, Lord C. 
| Gordon, R. 


Goring, Hl. D. 
Grimsditch, T. 


| Grimston, Viscount 


Halford, HU. 
Hall, Sir B. 
larland, W. C, 
Hawes, B. 
Hector, C. J. 
Hinde, J. I. 


Hodgson, R. 


Hloward, P. HL. 
Irton, S. 

Kemble, HL, 
Knatchbull, right hon. 
Sir E. 

Knight, Hf. G. 
Lincoln, Karl of 
Lister, K. C. 
Lockhart, A. M. 
Maunsell, T. VP. 
Mordaunt, Sir J. 
Muskett, G. A. 
Neeld, J. 

Norreys, Lord 
Palmer, R. 

Parker R. T, 
Parrott, J. 

Patten, J. W. 
Perceval, hon, G. J. 
Philips, M. 
Piumptre, J. P. 
Pusey, P. 

Round, C. G. 
Rushbrooke, Colonel 
Russell, Lord 
Bussell, Lord C. 
Sanford, E. A. 
Scrope, G. P. 
Sheppard, T. 
Sibthorp, Colonel 
Somerset, Lord G. 
Stanley, E. 
Thompson, Mr. Ald. 
Thornley, T. 
Turner, E. 

Vere, Sir C. B. 
Wilbraham, G. 
Wilbraham, hon. B. 
Williams, W. 
Williams, W. A. 
Wodehouse, E. 
Wood, Col. T. 
Viood, G. W. 


Young, J. 


TELLERS. 
Lefevre, C. S. 
Strickland, Sir G. 


Mr. Barneby said, that after the divi- 
sion which had just taken place, he did 
not know whether or not he ought to 
move, that the Chairman report progress, 
and the Committee ask leave to sit again. 
If the House preferred it, however, he 
had no objection to postpone all the 
clauses relating to the constitution of the 
boards, and proceed with the other parts 
of the bill. He moved that the Chairmaa 
report progress :—Ayes 47; Noes 18 :— 
Majority 29. 


List of the Ayrs. 


Benett, J. Boldero, H, G, 
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Bridgeman, H. 
Brotherton, J. 
Bruges, W. I. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Burroughes, H. N. 
Cresswell, C. 
Fielden, J. 
Gordon, R. 
Grimsditch, T. 
Halford, E. 
Hall, Sir B. 
Harland, W. C. 
Hector, C.J. 
Hinde, J. H. 
Hodgson, R. 
Irton, S. 
Kemble, H. 
Langdale, hon. C. 
Liddell, hon. H. T: 
Lister, E. C. 
Lockhart, A. M. 
Marsland, H. 
Maunsell, T. P. 
Mordaunt, Sir J. 


Rating of 


Muskett, G. A. 
Neeld, J. 

Packe, C. W. 
Parker, R. T. 
Parrott, J. 

Patten, J. W. 
Perceval, hon. G. J. 
Plumptre, J. P. 
Sheppard, T. 
Sibthorp, Colonel 
Stanley, E. J. 
Stanley, E. 
Strickland, Sir G. 
Thompson, Mr. Ald. 
Troubridge, Sir EK. T. 
Turner, FE. 

Vigors, N. A. 
Wakiey, T. 
Williams, W. 
Wood, Col. T. 


TELLERS. 
Goring, Il. D. 
James, W. 


List of the Nors. 


Aglionby, H. A. 
Bowes, J. 
Christopher, R. A. 
Collier, J. 
Darby, G. 
Dundas, Sir R. 
Ftwall, R. 
Handley, Il. 
Hoskins, K. 
Lefevre, C. 8. 
Pease, J. 
House resumed. 


again. 


Ratinc or TeNEMENTS.] 


Philips, M. 
Rumbold, C. I. 
Russell, Lord C. 
Stansfield, W. R. C. 
Williams, W. A. 
Wood, Sir M. 
Worsley, Lord, 
TELLERS. 
Barneby, J. 
Hawes, B. 
Committee to sit 


Mr. R. 


Gordon moved the second reading of the 
Rating of Tenements Bill. 


Mr. Cresswell objected on principle to 


the measure, 


He saw no reason why the 


{COMMONS} 


owners of cottage property should havea 
different rule applied to them with regard 
to rating from that which applied to 
owners of other kinds of property. The 
plan had been tried, and had failed in 
Liverpool, where it was found oppressive 
to the poorer classes themselves. He 
moved, that the bill be read a second time 
that day six months. 

Mr. Langdale disapproved of the bill, 
as tending still more to separate the 
poorer classes from the classes above 
them ; inasmuch as the occupiers of small 
cottages, not being rated under the bill to 
the poor-rate, would be excluded from 
vestry meetings, and thereby prevented 
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from mingling in public with their richer 
parishioners. 

Mr. Pendarves was in favour of the bill, 
which he thought was necessary to pre- 
vent the owners of small cottages from 
escaping from payments to which they 
were fairly liable. 

Mr. Pryme opposed the bill, the prin- 
ciple of which had been acted upon ina 
section of Birmingham, but had not ope- 
rated satisfactorily. In Liverpool also such 
a measure had worked extremely ill, driv- 
ing the inhabitants of small houses into 
still smaller houses, and not unfrequently 
into cellars. He would not say more, 
than that he considered the bill injurious 
to the comforts and happiness of the 
humbler classes of the community, and 
he should therefore vote against the se- 
cond reading. 

Mr. Burroughs supported the bill, be- 
cause he was sure, that it would be bene- 
ficial to the poorer classes. The system 
of rating had been very much changed by 
what was called Mr. Scrope’s Act; and it 
should be borne in mind, that the Poor 
Law Amendment Act had materially af- 
fected this question. Before these two 
Acts passed, cottage property was to a 
great extent not rated at all, or the occu- 
piers were exempted from payment with 
the consent of the Churchwardens and 
Overseers. But by Mr. Scrope’s Act all 
property was to be rated at a rack rental, 
and was likely to effect its object as far 
as regarded large properties, but not so 
in the case of small properties, for he be- 
lieved, that hardly any two benches of 
magistrates in the kingdom adopted the 
same plan, This was not surprising, as 
a difference of opinion prevailed among 
those from whom they might expect a 
sound exposition of the law. A case was 
submitted for the opinion of her Majesty’s 
Attorney-General, ‘“ whether Church- 
wardens and overseers were competent to 
give a valid consent to an exemption from 
rates where a board of guardians or a se- 
lect vestry exists.” The opinion given 
was a decided negative. A similar case 
was submitted to Sir W. Follett, and his 
answer was, “Iam of opinion, that the 
power of giving consent to the exemption 
of poor persons from the payment of rates 
is still in the Churchwardens and Over- 
seers.” How, then, were the magistrates to 
act? The present was not a perfect mea- 
sure; but, although it would not entirely 
remedy the evils which he wished to see 
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got rid of, it would go a great way to re- 
move them, and he should therefore vote 
for the second reading of the bill. 

Colonel Wood was persuaded, that the 
safest course would be, to leave the law 
on this subject as it stood. He should 
therefore vote against the second reading 
of the bill, more particularly as he was of 
opinion that the termination which had 
been put to the system of paying cottage 
rents from the poor-rates would prove 
highly advantageous to the country. With 
that conviction on his mind, he could not 
help thinking that the present system 
ought to have a longer trial, and that the 
bill now before the House was uncalled 
for and premature. If, however, it should 
pass the second reading, then he should, 
when it came to be committed, move cer- 
tain clauses as to the amount of rating to 
be paid by the owners. 

Mr. Brotherton would vote for the bill, 
because he thought it would be a great 
benefit to the poor. If it was proposed to 


exclude the cottages let under a certain 
rent from being rated at all, he would vote 
for it, as he thought the poor paid out of 
all proportion towards the other taxes. 
His wish, founded upon the scenes of dis- 


tress he had seen in the Borough he had 
the honour to represent, was, that the poor 
should ‘never see the tax-gatherer. The 
landlords were to be allowed fifty per cent. 
for the trouble they were to be put to, and 
he thought that was just. It was not cal- 
culated, assome hon. Members had stated, 
to deprive any person of the right of vot- 
ing, and he was sure, if the measure were 
fully explained to them, that it would 
meet with the approbation of the poor. 

Sir G, Strickland was opposed to the bill 
because he did not think that was the 
proper time to disfranchise any part of the 
people because they were poor. He wished 
that rates should be paid by the lowest 
classes possible, for any one paying even 
a small rate, felt himself raised in society, 
as he was then enabled to stand on the 
same footing as his superior by being en- 
abled to vote in vestries. 

Mr. Plumptre would vote for the second 
reading, being persuaded that the measure 
would prove a very great advantage to the 
poor. 

Mr. Estcourt said, that disfranchisement 
would not, in any degree, result from this 
measure, It would not deprive any one 
of a vote, and as he believed the bill 
would be beneficial to the poor, he should 
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vote for the second reading. It might 
require some alteration in committee, but 
he thought it would be extremely unjust 
to throw it out upon the second reading. 

Mr. Sergeant Talfourd had endeavoured 
to look upon this question with a perfectly 
impartial eye, because a number of wealthy 
persons among his constituents had re- 
quested him to support some measure of 
this kind, while, on the other hand, many 
poorer persons, who had invested their 
small savings in such kind of property, 
wished him to oppose it; and, he must say, 
that if any class of people should be looked 
upon with favour by the House, it was that 
class who had invested their money in land 
with the natural feelings of Englishmen 
wishing to havea stake in the soil, and 
that what they had acquired by industry 
should descend to their children. It was 
on no principle of the elective franchise 
that he felt bound to oppose the bill. If 
the Legislature would pass an Act to rate 
large estates, machinery, or even funded 
property, so that the rating of all property 
might be equitable, he should not object 
to the small cottage proprietors submitting 
to the common lot; but as long as the 
present anomalies in the law of rating were 
allowed to continue, it would be unjust to 
come suddenly upon the small proprietors 
of one of the worst descriptions of pro- 
perty. He believed that in the town which 
he represented, there were no fewer than 
100 persons who were proprietors of small 
tenements, the rents of which were col- 
lected with great difficulty, and which 
were deeply mortgaged. The obligations 
contracted in respect to such property had 
been contracted in faith of the present 
law. He asked the House, then, whether 
it were prepared to pass a bill which must 
be injurious to the interest of that par- 
ticular class of persons to which he re- 
ferred? As to the clause in the bill mak- 
ing it optional, that was nothing more nor 
less than a piece of mockery. 

Mr, Pease was of opinion, that the bill 
would be productive of great benefit to the 
poor man, and he should therefore vote 
for the second reading. 

Mr. Briscoe had not heard a single dis- 
sentient voice out of the House against 
the principle of the bill, and earnestly 
hoped that the second reading of it would 
be carried by a large majority. 

Mr. A. White assured the House, that 
if he thought the bill would be at all in- 
jurious to the interests of the poor man, 
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he would not support it for a moment; but, 
being of acontrary opinion, he should vote 
for it. 

Mr. Cayley believed, that the effect of | 
the bill, if passed, would be to prevent the | 
investment of capital in small tenements, | 
and consequently to cause a scarcity of | 
houses, and an increase in the scale of | 
rents. It would, therefore, be injurious to | 
the poor man, and on that ground ought | 
to be opposed. 

Mr. R. Gordon said, that the main fea- | 
tures of the bill had been approved of by | 
the committee which sat to investigate the | 
subject, with the exception of three Mem- | 
bers. 

The House divided on the original mo- 
tion; Ayes 32; Noes 28:—Majority 4. 


List of the Aves. 


Pease, J. 
Plumptre, J. P. 
Rickford, W. 
Rolleston, L. 
Rundle, J. 
Russell, Lord C. 
Turner, E. 
Verney, Sir II. 
Vivian, J. F. 
White, A. 
White, Col. IT. 
Williams, W. A. 
Wood, Sir M. 
Worsley, Lord 
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Baring, F. T. 
Briscoe, J. 
Brotherton, J. 
Bruges, W. IH. L. 
Burroughes, N. 
Chetwynd, Major 
Courtenay, P. 
Darby, G. 
Estcourt, T. G. B. 
Etwall, R. 
Goring, H. D. 
Ilandley, II. 
Hoskins, K, 
Jones, W. 
Kemble, H. 
Lefevre, C. S. 
Lushington, Dr. Gordon, R. 
Packe, C. W. Philips, M. 


List of the Noes. 


Pechell, Captain 
Perceval, Captain 
Pryme, G. 
Scrope, G. P. 
Talfourd, T. N. 
Thornley, T. 
Turner, W. 
Vigors, N. 
Wakley, T. 
Walker, R. 
Williams, W. 
Wood, Col. T. 


TELLERS. 


Ainsworth, P. 
Barrington, Visct. 
Benett, J. 

Bewes, I. 

Cayley, FE. S. 
Collier, J. 
Fielden, J. 
Grimsditeh, T. 
Hinde, J. 1H. 
Hodgson, R. 
Jervis, J. 
Langdale, hon. C. 
Lister, E. C. 
Mackinnon, W. A. 
Marsland, I. 
Morris, D. 


Bill read a second time, 


TELLERS. 
Strickland, Sir G. 
Cressweil, C. 


HOUSE OF LORDS, 
Thursday, April 25, 1839. 


MINUTES.] Petitions presented. By the Earl of Ropen, 
from one place, against any further Grant to Maynooth 
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College.—By the Marquess of Bute, from Dumbarton, 
against any further Grant to the Scotch Church.—By the 
Earl of SHAFrEsBURY, from one place, for Protection to 
the Chureh in the Colonies.—By the Earls of ALneg- 
MARLE, and Rapnor, and another noble Lorp, from 
several places, for a Uniform Penny Postage.—By Lord 
WHARNCLIFFE, from one place, against any system of 
National Education not founded on the Principles of the 
Established Chureh.—By the Duke of RutTLanp, from 
one place, against the Repeal of the Corn-laws, 


Gaot Detivertes.] The Duke of 
Richmond gave notice, that it was his in- 
tention to-morrow, to move for certain 
returns, which, in his humble opinion, 
were of great importance, as they con- 
cerned the due administration of the cri- 
minal law. It had been for a long time 
the practice of the magistrates in Sussex, 
to commit persons charged with small of- 
fences for trial at the quarter sessions ; 
but it happened sometimes that between 
the committal and the holding of the ses- 
sions the assizes intervened, and cases had 
occurred where prisoners, whose names 
did not appear on the calendar, who were 
imprisoned and waiting for trial at the 
quarter sessions, had been discharged by 
the judge by proclamation. He did not 
mean in the slightest degree to impuga 
the conduct of the judge for taking this 
course, but he wished the matter to be 
settled one way or another, whether per- 
sons thus committed should be tried at 
the quarter sessions or at the intervening 
assizes. For the purpose of bringing the 
subject before their Lordships, he should 
to-morrow move “ for a return of all pri- 
soners waiting for trial in the different 
prisons and houses of correction in Eng- 
land and Wales at the last assizes, whose 
names were not in the calendar, specify- 
ing their offences, and those discharged 
by proclamation.” 

Lord Brougham quite agreed with his 
noble Friend as to the discrepancy of the 
law upon this point, and that nothing 
could be worse than that discrepancy. At 
the same time he rather thought that it 
would be found, from what he had col- 
lected, that the learned judge could not 
have done otherwise than he did. 

The Duke of Richmond said, that in 
this instance there was only one gaol in 
the county, and the assizes were held at 
the house of correction. The witnesses 
in question were bound over to appear 
and prosecute at the quarter sessions. 

Lord Abinger said, as he was the judge 
who had been alluded to he might be per- 
mitted to make a few observations. The 
duty of the magistrates was to commit 
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prisoners in such manner that they might 
take their trial as speedily as possible 
after commitment. If magistrates had 
power to commit over an assizes to an 
adjourned quarter sessions, they might 
commit from one adjourned sessions to 
another for six months. The general rule 
was, that the judge should discharge the 
gaol, particularly of all the prisoners whose 
names were in the calendar. In this in- 
stance the name of the prisoner was in 
the calendar; he was called up by pro- 
clamation, and he felt bound to discharge 
him. He thought it would be very con- 
venient if the noble Duke would take this 
opportunity of bringing in a bill to govern 
the practice, leaving no discretion to the 
judges whatever. 

The Duke of Richmond said, on this oc- 
casion there was a difference of fact be- 
tween the noble and learned Lord and him- 
self. According to the information which 
he had received, the prisoners to whom he 
alluded were not in the custody of the 
Sheriff at all, but in the custody of the 
keeper of the House of Correction, and 
his motion was for a return of those only 
whose names were not in the Calendar. 
His object was, that there should be a 
uniform rule. 

Lord Denman said, there was a differ- 
ence of opinion on the subject, and the 
noble Duke would do great service to his 
country by bringing in a Bill to settle the 
question. 

Notice given, 


Turkey and Egypt. 


Turkey anv Eaypr.] Lord Brougham 
had been very much gratified on a former 
occasion at the answer which he had re- 
ceived from the noble Viscount at the head 
of her Majesty’s Government, when he 
made an inquiry as to the course which 
Ministers meant to pursue with respect to 
any dispute that might arise between the 
Grand Seignor and Mehemet Ali, the 
Pasha of Ezypt. He had been then in- 
formed that the strictest neutrality would 
be observed between the two parties, 


Now, it was highly desirable that this in- | 


tention should be carried fully into effect, 
and that the rule thus laid 
respect to Egvptian affuirs should be 
strictly adhered to, that rule being, that 
no encouragement or assistance should be 
given to either party, but that a decided 
neutrality should be kept up with respect 
to both. Circumstances had 
howeyer, which, to the untutored mind, 
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as it was termed, of the Pasha, might ap- 
pear to warrant the conclusion, or might 
lead him to suppose—that the British Go- 
vernment had a leaning more to one side 
than to the other. Ele alluced to five sail-of- 
the-line having been sent out to cruise in 
his neighbourhood, and also to the fact 
that a number of British officers had gone 
out to Turkey, and had enlisted in the 
service of the Grand Seignor. This 
certainly might be considered as looking 
something like a leaning more to one side 
than the other, as, in fact, a departure 
from strict neutrality, and he should be 
glad to have some explanation on the 
subject. 

Viscount Melbourne said, there was not 
the smallest alteration in the policy of 
her Majesty’s Government with reference 
to this question.® True it was, that some 
officers had gone out for the purpose of 
improving the Turkish navy, but, owing to 
some misunderstanding, they had not yet 
entered the Sultan’s service, but remained 
unemployed at Constantinople. This 
country still continued completely neutral, 
and nothing whatsoever had been done in 
contradiction to the line of policy which he 
had declared ona former occasion. The 
policy of Government still remained 
precisely the same, and he was happy to 
say that they had received from all their 
allies the most distinct and explicit de- 
clarations that they meant to adhere to the 
same neutral course of policy, and that they 
would use all the means in their power 
to prevent hostilities taking place between 
these two parties. He thought it right to 
state, that her Majesty’s representative at 
the Turkish Court had received the most 
distinct and positive instructions to use his 
best efforts, in conjunction with the repre- 
sentatives of other Powers, to preserve 
peace in that part of the world. 

Lord Brougham rejoiced that he had 
afforded the noble Viscount an oppor- 
tunity to make so satisfactory a statement. 

Subject dropped. 


Turkey and Egypt. 


— Leen reer rree— 


WOUSE OF COMMONS, 
Thursday, April 25, 1839. 


MINUTES.] Petitions presented. By Captain BerkeLry, 
from Bristol, against the present system of Registering 
Parliamentary Electors.—By Mr. Litton, from Kilmore, 
against any further Grant to Maynooth College; from 
another place, against the present system of Education 
in Ireland ; from several places, against the Irish Muni- 
cipal Reform Bill; from two places, against compelling 
Presbyterian Soldiers to attend the service of the Estab- 
lished Chureh.—By Lord Duncannon, from a parish in 
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Durham, against alienating any of the Surplus Revenues 
of that See; from a place in Denbighshire, for Church 
Extension in Canada; and from several places, against 
any system of National Education not founded on the 
Scriptures.—By Sir G. CLerk, from the Edinburgh and 
Leith Glass Company, against the Excise Regulations ; 
and from three places, in favour of Church Extension in 
Secotland.—By Mr. LockHArt, from two places, to the 
same effect.—By Captain BERKELEY, Mr. HAwes, Mr, 
C. DunpaAs, Sir H. PARNELL, Mr. BARING, Dr. LusH- 
INGTON, Mr. Paitpotts, Mr. M. Puitips, and Sir R. 
Pex, from a great number of places, for a Uniform 
Penny Postage.—By Sir R. In@uis, from several places, 
for Church Extension in Canada.—By Mr. STANLEY, 
from eight Parishes in Anglesea, against alienating any 
part of the Church Property of the Islands—By Mr. 
PakINGTON, from several places, for Churcb Extension 
in Ireland.—By Mr. Compton, from a place in Hamp- 
shire, against the present system of Licensing Public 
Houses.—By Mr. Eastuope, from eight Congregations 
in Leicester, against the Imprisonment of David Jones 
and Mr. Thoroughgood. 


LitnoGrarueD Peritions.|] Mr. G. 
Wood, in presenting the report of the Com- 
mittee on public petitions?said he had been 
requested to call the attention of the House 
to the fact of several lithographed petitions 
having been recently presented, and to ask 
the House whether they were of opinion, 
that as printed petitions were, by a rule 
of the House, rejected, lithographed peti- 
tions did or did not fall under the same 
rule? 

Sir G. Clerk did not think there should 
be any distinction made between them. 

Mr. Warburton did not see the common 
sense of excluding printed petitions. It 
was said that they were less likely to be 
the spontaneous act of the petitioners than 
manuscript petitions ; but he could not see 
how that was the case, since the petitions, 
whether written, printed, or lithographed, 
were prepared by other individuals than 
the bulk of the petitioners themselves. He 
did not know, therefore, why they should 
make a difference between petitions which, 
merely for the sake of saving manual la- 
bour, were printed or lithographed, and 
those that were presented in manuscript. 
He hoped the reception of lithographed 
petitions would form a precedent for the 
reception of printed ones. 

Lord Stanley observed, that it was well 
known that a great number of petitions 
were got up, a considerable portion of the 
persons signing which were utterly careless, 
and sometimes utterly ignorant of their 
contents. Now, there was nothing more 
likely to draw contempt upon the whole 
system of petitions, and he much feared 
that the admission of printed and litho- 
graphed petitions would only increase that 
evil. The hon. Member for Bridport hoped 
that the reception of lithographed petitions 
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would lead to the introduction of printed 
ones ; he went to the opposite conclusion, 
and, adhering to the rule of the House, 
hoped that by checking their reception, 
they would prevent the introduction of 
petitions which, upon the face of them, 
were not the spontaneous petitions of the 
parties signing them. If they objected to 
printed petitions, they ought also object 
to lithographed ones. He saw no difference 
between them. 

Mr. Hume said, that, as admitted by the 
noble Lord, persons were frequently called 
upon to sign petitions which they did not 
understand. If so, what better means 
could be resorted to for rendering petitions 
intelligible than by having them printed ? 
There were many persons who could not read 
written who could read printed petitions. 
Besides, if petitions of any considerable 
length were printed, hon. Members would 
be much more likely to read them. He 
always asked if he could have a printed 
copy, as he could read it much more 
easily. 

The Speaker said, that it certainly was 
necessary for the House to come to some 
decision upon the subject. It having been 
decided, by a resolution of the House, not 
to receive printed petitions, it behoved 
them to assign a reason why they should 
reccive lithographed petitions. The ob- 
ject to be attained was, to put the House 
in possession of the real sentiments of the 
people; and as it was rather a matter of im- 
portance, perhaps some hon. Member would 
think it right to call to it the attention of 
the House. 

Mr. Wood gave notice of his intention 
to do so on Tuesday next. 

Subject postponed. 


Fourprinier’s Crarm.] Mr. Mac- 
kinnon, in bringing forward the motion on 
this subject, of which he had given notice, 
said he regretted that the case of Messrs. 
Fourdrinier had not fallen into hands 
more competent to do justice to it than he 
could pretend to be. The task, however, 
had been forced on him. In 1836, a com- 
mittee was appointed to investigate the 
claims of Messrs. Fourdrinier, and at the 
instance of the Chancellor of the Exche- 
quer, he was named on and appointed 
chairman of that committee. Until then 
he had no knowledge whatever of the 
claimants. When he presented the report 
of the committee to the House, it was 
objected to by the Speaker, because the 
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word “compensation ” was used in it, and | 
he called attention to this point only be- | 
cause a report was read in 1832, in w hich | 
not only the word “ compensation,” but 
the expression “ pecuniary compensation” 
was to be found. He mentioned this to 
show, that if the report of 1836 was ob- 
jectionable, it was no fault of his; that 
it was so, because there had been a pre- | 
cedent previously established for pursuing 
such a course. It might be said, that 
Messrs. Fourdrinier were not the inventors 
of this plan; but although they were not | 
the inventors, yet it had been brought by 
them to such a degree of perfection, as to. 
enable the country to benefit by the dis- 
covery. The merits of an invention, it was 
admitted, did not belong so much to the | 
individual by whom the discovery was ori- | 
ginally made, as to the party by whom it | 
was applied to the advantage of the com- | 
munity. The House was probably aware, 
that previously to the discovery, paper was 
made by the hand, and the process was | 
both tedious and expensive. The ma-, 


chinery invented by Messrs. Fourdrinier | 
was of a very complicated nature ; but by 
it paper could be made, without manual | 
intervention, of any length, to the extent | 


of several thousand yards in one continuous | 
piece. It might be asked, how had they | 
lost the benefit of this patent? It appeared | 
that they had expended a great portion of | 
capital in bringing the invention to perfec- | 
tion. Many attempts were made to pirate | 
it, and thus involved them in litigation. 

An action was brought by the Messrs, 

Fourdrinier, and they obtained a verdict, 

but, on an application to the Court of 
King’s Bench, the Chief Justice granted a_ 
new trial, merely because the word ‘ ma- 

chine ” instead of “‘ machines” was inserted 

in the patent. Their funds were by that | 
time exhausted, having expended upwards 

of 40,000/. in the invention, and they were | 
unable to defend their rights any longer. 
The boon to the public, by the invention, 

had been immense. Every trade, and every 
department of science, and the arts, had 
been benefitted by it. In the potteries, it 
had been shown that, but for the invention 
of Messrs. Fourdrinier, it would have been 
impossible to have brought china to such 
perfection ss it had been. Mr. Brunel, 
the eminent engineer, considered the in- 
vention one of the most splendid of the 
present age, and Mr, Lawson, of the Times 
newspaper, had given similar testimony. 
The machinery of Messrs. Fourdrinier was 
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such, that all risk and labour was avoided 
by it. In 1800 there were no machines in 
existence, and the duty on paper then re- 
ceived, amounted to only 193,533l. In 
1821, the amount of duty had risen to 
572,8671., and in 1835 it was 833,8322,, 
He did not mean for a moment to say, that 
had machinery not been invented, the duty 
would not have increased progressively, but 
he would say that, without the aid of the 
machines of Messrs. Fourdrinier, it would 
have been perfectly impossible that it could 
have risen in the persia manner 
that it had. From 1800 to 1835, the ab- 
solute gain to the community amounted to 
6,000,0002.,and the increase in the revenue 
was not less than 500,0001, a year. He 
hoped that he would not be opposed on 
this occasion by her Majesty’s Govern- 
ment. They could not refuse to remune- 
rate Messrs. Fourdrinier, otherwise they 


Fourdrinier’s Claim. 


| must refuse to remunerate any inventor in 


future, which would be a great detriment 
to the public generally, and upon the same 
principle, the country had been injured to 
the amount which had been paid to former 
inventors. He did not wish to occupy 
the time further upon the subject, and 
should therefore conclude by moving, 
that the report on the re-committal re 
port of the Committee on the claims of 
Messrs. Fourdrinier be taken into con- 
sideration. 

Mr. Hume said, he apprehended, that 
the hon, Gentleman should either move an 


| address to the Crown, or that the House 


should go into a Committee of the whole 
House on the subject of his motion. It was 
quite clear, that the Houce could come to 
no resolution on the present motion. 

The Speaker said, that there were three 
stages to be gone through before the hon. 
Gentleman could arrive at the object which 
he had in view; and the first step to be 
taken was to refer the question to a Com- 
mittee of the whole House, and to have 
their report on a resolution for granting 
the money intended to be given as com- 
pensation. 

The Chancellor of the Exchequer said, 
he had certainly understood from those 
who had waited upon him on the subject, 
that no money vote was to be asked for 
on the present occasion. He fully con- 
curred in the suggestion of the hon. Mem- 
ber for Kilkenny. 

Mr. Mackinnon said, that he would 
adopt the suggestion which had been 
thrown out. The hon. Gentleman then 
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moved, that the House should resolve | the claims which those gentlemen had, he 
itself into a Committee of the whole} hoped, that compensation would be grant- 
House on the claims of Messrs. Four-| edto them. Every Gentleman acquainted 
drinier. withthe merits of the case,and with mecha- 
The Chancellor of the Exchequer said,| nical agencies, was an advocate for the 
he was not there to deny in any shape the | compensation of the originators of so im- 
merits of the invention of Messrs. Four- | portant and valuable an invention. He had 
drinier, or that it had been of great benefit} presented petitions from several talented 
to the public at large, and also to the} individuals of that description in support 
revenue of the country, but it by no means | of this claim, and he should not be doing 
followed that they were entitled to pecu- | justice to them if he did not give his 
niary compensation from that House. | opinion as entirely favourable to the grant 
There was no subject upon which the | of compensation. 
House was bound to exercise greater dis- Mr. Baines said, that every individual, 
cretion than in money grants. The mere} with one exception, to whom the Messrs. 
question of the ingenuity of an invention | Fourdrinier had been indebted, was paid 
would not give the party a claim upon the | 20s. in the pound. It was a most import- 
bounty of that House, and be did not) antinvention,and one from which the public 
think the present case formed any excep- | every day derived advantage, inasmuch as 
tion to the general rule upon that subject. | it had considerably reduced the price of 
He was one of those who thought it right | paper. If it had not been for that inven- 
that rewards should be given to merit, but | tion, a great deal of the benefit which had 
it behoved the House to exercise the | been derived from the extension of cheap 
power they had to give those rewards with | information would have been lost to the 
caution, otherwise they would be offering public. There could be no stronger claim 
a premium to applications for pecuniary! than that of the Messrs. Fourdrinier, 
grants. He was willing to consent to the | whose fortunes had been overwhelmed by 
present motion, and after the opinion of | the exertions they had made to bring that 
the House had been expressed upon | invention to perfection, and push it for- 
the subject, he would state what course ward into practical operation. 
her Majesty’s Ministers intended to pur-! Mr. Hume said, that it was true every 
sue. ‘inventor thought that his own discovery 
Lord F. Egerton thought, that the Go- | was of the first importance to himself and 
vernment generally had drawn the line of , the nation, and perhaps the Chancellor of 
reward for merit with great severity. He! the Exchequer would be right in opposing 
was of opinion, that the most liberal consi- | such acclaim as at first sight that appeared 
deration of the House ought to be di- tobe. But it was, however, a case which 
rected to this application, ‘The invention | possessed peculiarly strong claims upon 
was one of great importance, and in the their sympathy. Sir William Congreve 
highest degree deserving of public sup-| had got 1,200/. a-year for the invention 
port. of rockets ; and with that fact before them 
Mr. M. Philips said, that there was’ he thought that they might feel themselves 
scarcely any invention which had been pro- justified in compensating the author of an 
ductive of greater advantage than that of invention certainly not less useful to the 
the Messrs. Fourdrinier. There was no public, With respect to the details upon 
one more opposed than he was to granting | which the claim was founded, he should 
public money from any regard to indivi- | say that he never heard a case so well 
duals ; but this case was of so peculiar a supported by the evidence as that had 
nature, that he thought there was a very) been. Every individual who had any 
strong claim upon them for compensation. | experience with respect to the consump- 
He had been a Member of the committee, | tion of paper and the expenditure attend- 
and in his opinion a stronger case was ant upon it, had borne testimony to the 
never made than that of the Messrs. | vast importance and advantage of that in- 
Fourdrinier, whose invention might truly | vention, He thought that her Majesty’s 
be termed a magnificent one—an inven- | Government ought to take the case into 
tion scarcely inferior in importance than | consideration, particularly as from the 
calico printing. Such results as had fol- | time of life at which the Messrs, Fourdri- 
lowed that invention would not have been | nier had arrived, it was not probable they 
otherwise produced, and feeling strongly | would be long a burthen upon the public, 
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Sir R. Peel:—Sir, I regret that her 
Majesty’s Government have not pursued 
another course with respect to the claim 
which is now before us. The constitution 
has wisely given to the Government the 
sole power of deciding in such cases as to 
whether any claim of this description shal! 
be admitted or not; and, no matter how 
the House of Commons may decide, the 
veto lies with them. If, in every case 
where any invention was made, calculated 
to diminish human pain or labour, or to 
advance science, the claims of those who 
were the inventors should be brought 
under discussion, and recompense granted, 
the Government would establish prece- 
dents that might ultimately be found pro- 
ductive of great difficulty; but, on the 
other hand, if this case be found to be 
one which, from its peculiar merits, is not 
calculated to produce the evils which 
might result from a bad precedent—if it 
should appear that it is an extraordinary 
exemption of that descriptivn—the Go- 
vernment have the power to grant the 
compensation claimed. [| think, however, 


that bringing this case before the House 
for discussion, at a period when her Ma- 
jesty’s Government have not made up 


their minds as to whether compensation 
should be granted or not, is calculated 
rather to embarrass them in its further 
consideration, and raise hopes in the 
minds of the claimants which may not ul- 
timately be fulfilled. In such a discus- 
sion, where there is a claim before the 
House upon the part of a person who may 
be possessed of great ingenuity, and who 
may also be suffering from the pressure of 
poverty, when itis no party question, the 
natural sympathies of the House will be 
found in favour of the claim, and the ma- 
jority will be found to vote for compensa- 
tion. Persons are naturally inclined to 
lend support to one who is represented as 
suffering disasters consequent upon his 
exertions to bring forward an ingenious 
invention, and it is on that account that 
the constitution has given to the Govern- 
ment the decision of those claims for com- 
pensation, Public sympathy will in 
general be found to support such claims 
and I venture to state that I could bring 
forward one hundred similar cases where 
the sympathies of the majority in this 
House would be entirely in favour of the 
claimants for compensation. Persons are 
naturally literal towards those possessed 
of ingenuity, The public purse is very 
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deep; but, although it can afford to grant 
rewards for inventions or disceveries which 
have a tendency to benefit the public, 
that Goes not supply a sufficient reason 
why we should establish the precedent of 
leading inventors to hope for reward from 
any other source than the success of their 
inventions. I object to this discussion 
before the minds of her Majesty’s Go- 
vernment are made up with respect to the 
admission or rejection of the application ; 
for if the House should decide in favour 
of compensation, it is clear that the Go- 
vernment will scarcely have a fair discre- 
tion left to them. If they do not concur 
with the decision of the House, then it is 
equally clear that the discussion is entirely 
thrown away. If they were acquainted 
with the merits of the case, why did they 
not come to some decision upon it, instead 
of permitting it to be discussed in this 
House with such imperfect information 
as must necessarily exist, where some hon. 
Members merely recollect the circum- 
stances and others are unacquainted with 
it? Why did they not avail themselves of 
the assistance which they could easily com- 
mand in order to enable them to come to 
a decision upon it, instead of allowing it 
to be discussed here; for it is manifest 
that the difficulties of the case will be 
greatly increased, so far as the Govern- 
ment are concerned, if they should feel it 
necessary to act in opposition to the deter- 
mination which the House of Commons 
may come to. It appears that these gen- 
tlemen were engaged in a profitable trade 
in 1800 and 1801; in 1800 their profits 
amounted to 14,0002.,in 1801 to 14,2151, 
but in 1802 they only amounted to 4,0002., 
in consequence of the withdrawal of capi- 
tal from their business for the purpose of 
pushing forward an invention. I regret 
that persons engaged in so profitable a 
business did not give better consideration 
to the subject before they withdrew their 
capital from it for the purpose of carrying 
out that invention. The other cause of 
loss which has been assigned is some tech- 
nical objection which was made before the 
Court of Queen’s Bench. I regret that 
this loss should have taken place, but if 
these grounds be adduced as the reason 
for our granting compensation, 1 must 
say that a thousand cases equally strong 
might be brought before us by invent- 
ors. We cannot establish such a pre- 
cedent, no matter how great the skill 
or ingenuity displayed, of making the 
$2 
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public the paymasters for those in- 
ventions, notwithstanding the public may 
receive benefit from them. There are 
hundreds of cases which might be ad- 
duced where great advantage has been 
conferred upon the public without a corre- 
sponding benefit to the inventors; for 
instance, surgeons who have not suc- 
ceeded in business, although they might 
have made discoveries which vastly di- 
minished the amount of human suffering. 
I should regret as much as any one, that 
such deserving individuals should not 
receive a benefit in some degree propor- 
tioned to that which they might have 
conferred upon the public, but I could 
not permit my sympathy with individual 
loss to overbear the public interest. It 
would be better, if the Government 
wished to grant those gentlemen some 
reward, that they appointed them to offices 
in the Excise, or some similar office, than 
that they should establish such a prece- 
dent. I do not blame the Government 
for not having done this; but I merely 
say that it would be a better mode of 
granting them a reward for this invention, 
or a compensation for their loss. There 
have been thousands of cases in the navy 
and various other departments, where, as 
I before remarked, great public benefits 
have been conferred without a corre- 
sponding advantage to the inventor; and 
we could not grant compensation in this 
case, without opening the way to those 
other individuals who were not successful 
in their inventions. There are numerous 
inventions made by artisans in a low 
situation to which these observations would 
equally apply, and by voting compensa- 
tion in the case now before us we shall 
merely establish a precedent for those 
applications. It is extremely painful to 
be obliged to oppose a claim with which 
we cannot but have sympathy, but in 
such cases our better feelings are often 
opposed by our sense of public duty; and 
I must again say, that there are numerous 
other cases, perhaps not so strong as this, 
to which, by granting the compensation 
now applied for, we should suffer our 
sympathy with individual loss to overbear 
the public interest, The same may be 
said of inventions connected with the 
navy, where the inventors have, from 
some cause or other, not received the re- 
wards of their ingenuity. 

Sir Robert Inglis, agreeing with his 
right hon, Friend who had just sat down, 
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as to the easiness of being liberal at the 
public expense, believed that there was no 
danger of any improper precedent being 
established by granting compensation in 
the present case. Only one similar case 
had occurred within the last thirty years, 
and if there really existed the danger 
imagined by his right hon. Friend, it was 
extraordinary such a period should have 
elapsed without any such application. He 
believed that these gentlemen had a 
claim on the justice of the House for com- 
pensation, as they had contributed largely 
to the increase of the public revenue at a 
great loss to themselves, and he could not 
concur in the course taken by his right 
hon. Friend. He did not think his right 
hon, Friend would have objected to the 
vote if the Government themselves had 
proposed it. He understood his right 
hon. Friend to object to the grant, because 
it was one of those cases which might be 
brought forward hereafter to compel the 
Government to yield a similar grant. If 
that were so, he (Sir R. Inglis) hoped his 
right hon. Friend would not suffer this 
case to be prejudiced merely because her 
Majesty’s Ministers had not taken the 
precise mode of bringing the case before 
the House which they ought to have 
taken. He hoped that such compensation 
would be given to the Messrs. Fourdrinier 
as their invention deserved. 

Mr. Godson said, that in the year 
1800 the Messrs. Fourdrinier were worth 
£.14,000 a-year. They had applied a 
portion of their capital for the purpose of 
introducing this machinery and making 
improvements, Owing to this they found 
they were opposed by all the paper manu- 
facturers in the kingdom; and it was not 
one law suit, it was nearly one hundred 
which they were obliged to bring for the 
purpose of enforcing their rights. The 
House would see that no individual, how- 
ever rich, could stand a combination such 
as this. In 1807 they found that by 
actions in courts of law to protect their 
rights and other proceedings they were 
£.60,000 out of pocket. In 1807 they 
became bankrupts, and the assignees de- 
termined to go on with the actions; they 
recovered a verdict; and on a motion for 
a new trial, the Lord Chief Justice said, 
that as the patent was for making paper 
from 30 to 40 feet long, and from 3 to 
12 feet wide, the machine which was pro- 
duced in Court could not effect that; so 








that they were ruined, not from a defect 
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in their patent, but from a want of 
mechanical knowledge in the Chief Jus- 
tice, for had they had property sufficient 
to have gone to a new trial, they would 
have proved that a combination of those 
machines was capable of making paper in 
the manner described. He thought that 
the better way to consider this case was, 
to suppose that there was no patent at all, 
and to suppose that an individual had 
introduced an invention by which the 
yovernment in the consumption of paper 
in the Stationery-office saved £.15,000 
a-year. 
was so great that felt for the preservation 
of ships’ bottoms might be made by it. 
Teaboards and many other articles might 
also be made by the same machinery. 
Then, what was the principle on which 
they were asked to reward this ingenuity ? 
Putting the question of the patent out of 
consideration, they had an invention by 
which it was admitted that they were en- 
abled to have paper of any size, and by 
which they obtained also many other 
advantages. If the House at any other 


time were right in granting a reward, they 
would be right in granting one in this 
instance; but if they wished to establish a 


precedent that they were never to grant 
another reward, then he could understand 
their position. 

Mr. Pryme, as a member of the com- 
mittee, begged to offer his testimony to 
the extraordinary merits of the invention. 
He hoped the Chancellor of the Exchequer 
would be induced to reward it. 

Mr. H. G. Knight said, one important 
thing to consider was, that the unfortu- 
nate inventor had in this case been ruined 
by protecting the invention. He hoped 
that on this occasion the House would 
attend to the application. 

Mr. D. Maclean said, he had been on 
the committee, and had heard sufficient 
to be convinced that this would be a most 
worthy exception to the general rule, and 
a very proper occasion on which to make 
a grant, He would put it to the Chan- 
cellor of the Exchequer, whether it were 
not a claim to be taken into consideration. 
He did think, that if there ever were a 
case on which to set up a precedent of 
justice, this was a case. Tle hoped the 
Chancellor of the Exchequer would allow 
them to go into committee, after the gene- 
ral expression they had heard in favour of 
the grant. 

The Chancellor of the Exchequer hoped 
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the hon, Member would withdraw the 
motion, He fully concurred in the gene- 
ral principle laid down by the right hon. 
Baronet opposite (Sir R. Peel). He 
thought this was a very peculiar case, 
bearing on the whole manufacturing in- 
dustry of the country in various branches 
of manufacture; and he thought it was 
not too much to ask, on the part of the 
Government, before they finally made up 
their minds, that they should hear evidence 
on both sides, and other evidence besides 
ex parte evidence. He was anxious that 
they should have the opportunity of hear- 
ing both sides. 

Mr. Mackinnon, in compliance with the 
feeling of the House would withdraw the 
motion, being perfectly satisfied with the 
assurance of the Chancellor of the Exe 
chequer, that he would take the case into 
consideration. 

Motion withdrawn. 


Ecciesiasticat Courrs.— Davin 
Jones.]| Mr. Hawes said, that he 
thought it his duty to bring under discus- 
sion in that House a petition which he 
had had the honour to present a few 
wecks ago from a poor tradesman, who 
was confined in gaol under the authority, 
or, he should rather say, in consequence 
of the exercise of the jurisdiction of the 
Ecclesiastical Courts. In bringing a mo- 
tion of this sort before the House, involv- 
ing, as perhaps it would involve, the men- 
tion of the names of individuals of some 
station in the country, he wished while he 
did not in the slightest degree shrink from 
stating the facts, and expressing his opi- 
nions on those facts, to state those facts 
accurately, and to express his feelings 
and opinions without committing any per- 
sonal offence. If he were correctly in- 
formed, if the facts stated in the petition 
were true, a more flagrant case of oppres- 
sion had scarcely ever been brought be- 
fore the notice of the House of Commons; 
and although it might be difficult to deal 
with individual cases, or to offer compen- 
sation or reparation for the wrong or in 
jury, that might have been sustained, at 
least the discussion would have this ef- 
fect, that it would direct the eyes of the 


!public to the course of proceedings of 


those Ecclesiastical Courts, and if it did 
not ultimately remove them, it would in 
all probability materially temper and in- 
fluence the exercise of their power. In 
the first place, then, he would state the 
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facts of the petition; he would then draw 
the attention of the House to a similar 
case of oppression arising out of a suit 
instituted by the same individual, and he 
should then call the attention of the 
House very briefly to the report of the 
commissioners on Ecclesiastical Courts, 
with a view to justify his motion. The 
petitioner in this case was a man in a very 
humble station in life; and on that ac- 
count, having neither name, nor family, 
nor fortune to back him against oppres- 
sion, had only to look to the sympathy of 
that House, and he therefore trusted, that 
the Members who were present would feel 
it their duty to support his present motion. 
The petitioner, whose name was David 
Jones, was at this moment a prisoner in 
Carmarthen gaol; he was a weaver, and 
was of a persuasion that was exceedingly 
obnoxious and offensive to persons enter- 
taining what were called orthodox opi- 
nions; he was a poor man and an Unita- 
rian. He resided for many years at 


Llanon, in the county of Carmarthen, 
and in 1837 was elected Churchwarden. 
Conjointly with him a man of considerable 
wealth and consequence was also elected, 
and he wished to impress upon the House 


the difference with which these two per- 
sons were treated. In the same year in 
which the petitioner was elected, Mr. 
Rhys Goring Thomas was appointed 
vicar’s Churehwarden, by the vicur, the 
rev. Ebenezer Morris. Mr. Thomas never 
attended Church, he never discharged 
any duty of Churchwarden, and yet he 
was never cited into the Ecclesiastical 
Courts to account for his neglect of duty. 
The petitioner, alter his appointment as 
Churchwarden, called a vestry. That 
vestry was called to make a Church-rate, 
About twenty-five persons attended the 
meeting ; a question of adjournment was 
moved and successfully carried, so that 
this individual endeavoured to do his 
duty; he endeavoured to get a Church- 
rate; he failed by the decision of the pa- 
rishioners in vestry assembled, and he 
now asked the House to attend to the 
steps taken by the Minister of peace and 
charity against this poor man. The first 
thing done by this clergyman, who, if he 
was not a Minister of peace, was a Minis- 
ter of the Church of England, and a plu- 
ralist, was to send to the petitioner on the 
25th of May a written notice to provide 
bread and wine for the sacrament, to 
which the petitioner on the 11th of June 
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replied, that he had no funds out of which 
to procure them, and that he was too 
poor to provide them at his own cost. 
Upon this, the petitioner was cited into 
the Ecclesiastical Courts, aud proceedings 
were commenced against him, to which 
proceedings he would presently allude. 
The result was, that the petitioner was 
condemned for contumacy, and by a pro- 
cess issued by the Court of Queen’s 
Bench, the petitioner was arrested for the 
debt and costs, and was incarcerated in 
the gaol at Carmarthen, where at that 
hour he remained. Ju order to show to 
the House the nature of the proceedings, 
that had been taken against the petitioner 
he had thought it right to ask for the best 
legal authority he could obtain, and he 
was fortunate enough to obtain the opinion 
of two most eminent civilians; and he 
hoped, his hon. and learned Friend the 
Member for the Tower Hamlets (Sir 8, 
Lushington) was present, for he was sure 
his hon. and learned Friend would bear 
his testimony, that there were not two 
more eminent men in their part of the 
profession than Dr. Addams and Dr. 
Haggard. He had obtained the opinions 
of those eminent men, and he would first 
read the opinion of Dr, Addams, upon 
the articles that had been exhibited 
against the petitioner in the Consistorial 
Court. The following was the answer of 


Dr. Addams :—— 


“The only answer required to these articles 
is a negative issue on the part of the defendant. 
The promovent is then put on proof of the 
articles, and must make such proof of them as 
he best can. The articles themselves are 
absurd, and their admission should have been 
opposed on the part of the defendant. As it 
now stands, all that the defendant can do is to 
cross-examine promovent’s witnesses, if he 
thinks fit; and when their examinations are 
concluded, should it be necessary, to file a de- 
feusive plea. Ifthe defendant can prove by 
cross-examining the witnesses of the pro- 
movent the necessary facts to his defence 
(especially that he, the defendant, called a 
vestry, which vestry refused a rate), it may be 
unnecessary for him to plead, otherwise he 
must file at the proper time a defensive plea. 
I think the promovent’s case untenable, and 
his proceeding unwarrantable on the face of it ; 
and unless the cause is mismanaged on the 
behalf of the defendant, the final issue must, 
I think, be the dismissal of the defendant with 
his full costs.” 


The case did proceed, and the court 


did not come to the result which was an- 
anticipated by Dr. Addams; and here he 
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begged to say that he should have a few 
words to address to them respecting the 
competency and disinterestedness of the 
judges of those courts; but he would now 
proceed to read the opinion of Dr. Hag- 
gard, which was as follows :— 

“T am of opinion that the articles are not 


proved ; and that the defendant, upon the evi- | 
dence sent herewith, is entitled to his dis- | 
It would have been as well to have | 
established that the defendant is in a humble | 


: ition of life, and that the incumbent's | .. oak : Ste : 
condition of life, and th * | SirJ. Williams. After a year of his office 


missal, 


warden had not qualified ; but these circum. 
stances appear to me not sufficient to induce 


me to advise his proctor to plead, and I recom. | 


mend him to decline pleading, aud to submit 
that the case is not proved, and that the de- 
fendant should be dismissed with his costs. 


The proceeding is but little calculated to assist | 

the question of diocesan jurisdiction, and will, | 

in my opinion, on an appeal, make but a very | ; 
yl ; Sheeit however, the de- | eVentually he was condemned and cast in 

s > 9 © 

| costs, and, as he did not choose to pay 


| them, he was committed to gaol. 


sorry appearance. 
fendant be sentenced against, it would, | think, 
be proper to consider whether he should not 
appeal; but I trust that the case will be dis- 
missed.” 


With all these circumstances, that there | 


should be a tribunal possessing these 
powers, that the law should be intrusted 
to such hands, and that a court should 
proceed to incarcerate aman and keep him 


in prison for months, appeared to him to | 
be the most flagrant case he had ever 


heard. He must say, secing that 
abolition of the jurisdiction of these courts 
had been long before the House in a report 
made by commissioners, of whom the 


right hon, and learned Gentleman, (Sir 8, | 
Lushington), was one, that it reflected no | 
credit upon a reformed Government that | 


they should have allowed the question to 
remain still unsettled. If this were a 
solitary case he might, perhaps be scarcely 
justified in doing more than placing the 


petition upon the Table of the House and | 


calling the public attention to it; but this 
was not the only instance in which the 
rey. Gentleman in question, meek and 
charitable no doubt, had distinguished him- 
self in a similar manner. A_ respectable 
farmer, a person farming to the amount of 
two hundred acres of land, had also been 
treated in a similar manner by the same 
prosecutor. This rev. Gentleman, Mr, 
Morris, was also vicar of Llanelly, where 
it was the custom to elect one church- 
warden, who was called the vicar’s church- 
warden. Mr. James, a dissenter of the 
Independent persuasion, was elected to the 
office of churchwarden by the parish. In 
this case it was understood that Mr. James 
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was not to act differently from his prede- 
cessors; whereas, in fact, he did do more 
than many who preceded him in that office, 
and rendered some useful services to the 
parish. In the meantime, in 1837, the 
general election took place. Mr. James 
fancying he had a right to vote as he 
pleased, gave his support to Sir J. 
Williams. The vicar, however, happened 
to be a warm partisan of the Tory candi- 
date, and gave his strenuous opposition to 


had expired, Mr. James was cited before the 
Keclesiastical Court of St. David, by the 
rev. Ki. Morris, Mr. James being a dissen- 


| ter, and known to be such when elected to 


his office; he was cited for absenting him- 
self for several Sundays from church, He 
was cited; the case proceeded, and 


{An 
hon. Member: Is that circumstance men- 
tioned in the petition.] There was no 
petition in this case, but he thought he 
was entitled to speak of an individual 
case of oppression without a petition, and 
from his own personal knowledge he could 
vouch for the correctness of the facts he 
mentioned. The judge of the court before 
which Mr, James was cited was the rev. 
James Orchard Williams, a rural dean 
and surrogate, and also the editor of the 
Tory Carmarthen journal. So that in this 
case here was the prosecutor, a clergyman 
anda Tory partisan, and the judge who 
condemned bim also a clergyman anda 
Tory partisan. In the year 1812 Lord 
Folkestone presented a petition to this 
House, complaining of a case of oppression 
very similar to the present, the circum- 
stances of which were these :—Two women 
of whom the petitioner was one, fell out 
and abused each other in the street. In 
consequence of some expressions made use 
of by the petitioner her opponent in- 
stituted a suit against her in the Ee- 
clesiastical Court, and at the end of 
a year she was sentenced to perform 
penance. Having failed in this, she 
was ultimately excommunicated. A pro- 
cess was alterwards issucd out of the 
Court of King’s Bench, under which she 
was arrested, and for two years she con- 
tinued a prisoner in the gaol at Bristol. 
The petitioner was a pauper, and her 
father, who was also a pauper, supported 
her in prison, being assisted therein by 
several charitable individuals, Now, he 
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always thought that the union between the 
Church and the State was prejudicial to 
the Church, and he must say, that he 
thought such proceedings as those he had 
detailed would be most likely to strengthen 
that opinion in the minds of others, who 
did not at present entertain this view so 
strongly as he did. He was aware that 
this House could not come forward to 
liberate a man who was imprisoned for a 
debt; all they could do now was to send 
forth such an expression of opinion upon 
the subject as should put an end to such 
proceedings as these for the future. ‘The 
prayer of the petitioner was only this—that 
* his sufferings might not be inflicted upon 
others, and that an end should be put to 
this odious jurisdiction,” In 1830 acom- 
Mission was appointed to inquire on this 
subject, and the recommendation of that 
commission was as nearly as possible the 
same as the resolution which he (Mr. 
Hawes) was now about to move. He 
wished it to be observed also that this 
report had the sanction of the Archbishop 
of Canterbury, and several other eminent 
authorities, including his right hon. and 
learned Friend below him (Sir S. Lushing- 
ton). One single recommendation of 
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this commission had only been adopted, 
namely, that of transferring the jurisdiction 
of the delegates to the Privy Council. 


When he looked to the number and 
variety of the ecclesiastical courts, he 
thought that the House would see the 
propriety of taking the subject into its 
consideration with the least possible delay. 
Besides the ordinary ecclesiastical courts, 
including the provincial courts of Canter- 
bury and York, there were peculiar courts 
of various descriptions in most dioceses, 
and in some they were very numerous 
— Royal, Archiepiscopal, Episcopal, 
Deaconal, Sub-Deaconal, Prebendal, 
Rectorial and Vicarial. These peculiar 
jurisdictions in England and Wales 
amounted in number to 300. It appeared 
further from the report that in some 
cases these jurisdictions extended over 
large tracts of country, embracing many 
towns and parishes. In others several 
places might be comprehended, lying at a 
great distance apart from each other. 
Again, some included only one or two 
parishes. The jurisdiction exercised in 
these different courts was not defined by 
any general law. It was often extremely 
difficult to ascertain over what description 
of causes the jurisdiction of any particular 
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court operated, and much inconvenience 
resulted from this uncertainty. In the 
majority of the peculiar courts, and per- 
haps in all there neither were, nor could be, 
efficient and experienced judges, officers, 
advocates, or practitioners, the emoluments 
being too small, and the number of cases too 
few, to ensure those requisites for the due 
administration of justice. The conse- 
quence was, that no confidence was re- 
posed in these tribunals ; and delay arose, 
and expense was incurred in applying for 
letters of request, and in resorting to other 
means of escaping the jurisdiction, In 
some cases, too, the grievance was en- 
hanced by the multiplication of appeals. 
In 1812, when the case he had referred 
to was brought before the House, the opi- 
nions which were then pronounced with 
respect to these Courts, were supported 
by Sir S. Romilly and many other emi- 
nent authorities; and Sir W. Scott (Lord 
Stowell) brought in a bill, which passed 
the House of Commons, for the purpose 
of putting the inferior Ecclesiastical 
Courts under the higher provincial 
Courts. He considered this subject was 
one of the greatest importance. When 
they saw clergymen acting everywhere as 
political partisans, and also acting as 
judges, and invested with the means of 
perpetually examining into matters of 
conscience of individuals, and persecuting 
them for their religious opinions—when 
they saw the Church prostituted to such 
miserable and contemptible objects, if 
there was one thing more than another, 
that could bring discredit and weakness 
upon that Establishment, it was, that 
a state of things such as he had described 
should be allowed to continue. The 
House of Commons had come forward the 
other night to pass a vote in approval of 
the conduct of Ministers in vindicating 
and protecting the principles of religious 
liberty in Ireland; he could only now 
hope, that the same protection would be 
extended over the rights of conscience of 
the people of England also. He trusted, 
that the House, by its vote this evening, 
would give an earnest of its willingness, 
when a gross case of oppression was 
brought before it, not to be backward in 
affording all the redress in its power. He 
should conclude by moving a resolution, 
“that, in conformity with the recom- 
mendation of the Commissioners on Ec- 
clesiastical Courts in England and Wales, 
this House is of opinion, that the jurisdics 
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tion of the inferior Ecclesiastical Courts 
should be abolished without delay.” 

Mr. Pryme rose to say, that he could 
not assent to the motion. He would 
admit, that the case made out was one of 
great hardship; but he hardly thought it 
a sufficient reason for abolishing courts 
that might have other functions and powers | 
which were exercised beneficially. He | 
was adverse to every case being brought up } 
to the metropolis, inconvenient and ex- 
pensive as it might be to the parties con- 
cerned; and although there might be | 
some points on which most hon. Members , 
would say these courts ought to be abo- | 
lished, yet he thought, that instead of| 
that being done, it might be better to} 
modify them, and would therefore suggest | 
an amendment to that effect. 

Mr. W. O. Stanley observed, that he 
considered this a case of oppression, and 
that the poor man had here suffered for 
the neglect of the rich. If any part of 
the statements which had been made by 
the hon. Member for Lambeth were ques- 
tioned, he had the proofs of their correct- 
ness in his possession. He would put it 





to those who had regard for the Church 
to say, whether that power should not be 


abolished which was tyrannically exer- 
cised. He hoped the House would use 
its utmost endeavours to purge the Church 
from abuse. 

Mr. John Jones said, that he was a per- 
sonal friend of the clergyman, Mr. Eben- 
ezer Morris, and of the other gentlemen 
who had acted as the judges on this occa- 
sion, but he knew nothing of Mr. James, 
who had been mentioned, and he had 
therefore some right to complain, though 
if he had been aware that such a case 
would have been brought forward he had 
no doubt he should have been able to give 
a satisfactory answer to it. With respect 
to the resolution, he was of opinion that 
it went too far, and that it was based on a 
very weak foundation. The courts in 
question might require some alteration, 
but that he would leave to the Ministers 
of the Crown. The petitioner, Mr. Jones, 
had gone further than the hon. Member 
for Lambeth, for he had called on the 
House to abolish all inferior ecclesiastical 
courts; and this, he supposed, was, be- 
cause Mr. Jones was in prison; but the 
hon. Member had not expressed such a 
wish, acting no doubt out of respect to the 
constituents of his borough. Now, if 
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would ask, were persons to go to prove 
wills and obtain letters of administration ? 
Were they all to come to London? Ina 
volume to which he would then refer, 
and which was called The Welch Levites 
tossed in a Blanket, he found, that in 
1691 the Welch clergy had been made the 
subject of attack, and that it was said, 
that bishops’ courts, fiddles, and ginger- 
bread were an abomination, and ought to 
be put down. The petitioner prayed the 
House to grant him such relief in the 
premises as they should think meet, and 
he conceived this to be, that the House 
should pay the money and take him out 
of gaol, It had been stated and ad- 
mitted, that Mr. Jones was a Dissenter, 
but by a statute of William the 3rd. Dis- 
senters were exempt from the office of 
churchwarden if they thought fit to claim 
it.—[Sir S. Lushington: Or by substitu- 
tion.]|— Yes; or by substitution. In this 
case, however, Mr. Jones did not claim 
the exemption, but took the oath of office 
as churchwarden at Carmarthen. The 
gravamen of the charge appeared to be, 
that another churchwarden had been named 
with him, who had not been called on to 
do any duty whatever. Mr. Rhys Goring 
Thomas was the patron of the living held 
by Mr. Ebenezer Morris, and having gone 
down to reside in the parish, had been 
nominated as the clergyman’s church- 
warden. Immediately upon this, circum- 
stances of an important nature had called 
him up to London, and had kept him here 
during the whole of last year, and indeed 
up to the present time: Mr. Jones was 
perfectly aware of that, but had never 
complained of it; and was, perhaps, rather 
glad of it, as it enabled him to act with- 
out the interference of another church- 
warden. That statement would, he thought 
do away with all idea of any blame attach- 
ing to Mr. Morris. With regard to elec- 
tion matters, would the House believe, 
that this man (Mr. Jones) had been called 
on to provide the sacramental bread and 
wine before William the 4th was even 
taken ill? Mr. Morris was an excellent 
clergyman, passing rich, with about 200, 
per annum ; he held the largest parish in 
Carmarthen, preached four sermons every 
Sunday, two in Welch and two in Eng- 
lish, and gave up all he received from this 
parish to a worthy curate, who had been 
nominated by the bishop. He held two 
parishes adjoining to this, and Mr. Thomas 
had therefore given him this living, Mr, 
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David Jones was appointed churcliwarden, 
and a rumour was spread, that he had 
not prepared the sacramental bread and 
wine that had been considered requisite. 
By the 20th canon of the Church, church- 
wardens were required to provide against 
the time of the communion, with the 
advice of the minister, good sacramental | 
bread and wine, and if it were said, that 
these canons were not a part of the law of 
the Jand, he would say in answer thereto, 
that by a statute of Elizabeth, and an- 
other of Charles the 2d., they had been 
made such. Jones was at the time well 
aware, that the arrears of church rate 
then due, and which he could have col- | 
lected if he pleased, were more than suffi- | 
cient to provide for the sacramental bread | 
and wine, but he neglected to collect | 
them, and neglected also to provide the 
requisite bread and wine. Mr. Morris, 
finding that the churchwarden neglected | 
this, and unwilling that any interrap- | 
tion should be made of the sacred ser- | 
vice, provided the bread and wine him- 
self, but sent a letter to David Jones | 
noticing his neglect, and requesting that | 
a similar omission might not occur. | 
No notice having been taken of this | 
communication, a written notice was sent | 
requiring him to attend at a vestry 
He did not attend, but it could be proved, 
that on the same day he came to an ale- | 
house near the Church, and there he used | 
such obscene, profane, and blasphe- | 


| 
' 
| 
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| 
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and unnecessarily incurred, he now ealled 
on the House for redress—that was, of 
course, that he should be discharged from 
the consequences of his contempt. See 
what a precedent would be established, if 
the House should go as far out of its way 
as to comply with the prayer of the peti- 
tioner. The Table would be covered with 
applications from persons in all parts of the 
kingdom, who were detained for contempts 
of court. It was urged by the hon. Mem- 
ber for Lambeth, that a clergyman, the 
rev. Mr. D. A. Williams, was the judge of 
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the court in which the case was tried, and 
- that he was also the editor of the Carmar- 


then Tory journal. Now, it was true, 
that a clergyman was the judge, but he 
was assisted by a legal assessor: but it 
was utterly untrue that Mr. D. A. Wil- 
liams was the editor of the Carmarthen or 
any other journal. The facts of the case 
then were simply as he had detailed them 
to the House—that this Mr. David Jones 
had taken on himself the office of church- 


' warden when he might, if he claimed it, 


have been excused or aliowed to serve by 
deputy; that he voluntarily took the oath 
faithfully to discharge its duties; that he 
wilfully neglected those duties; that he 
was cited in court, and refused to appear ; 
and that at length he went on and put 
the rev. Mr. Morris to very considerable 
expense, and then, when called upon to 
pay the costs, he said he would go to 
prison rather than pay them, Could any 


mous language, applying to the sacred | one who heard those statements—and he 
elements, as he would not pollute theears could prove them all at the Bar of that 
of the House or his own lips by repeating. | House or elsewhere, if necessary—doubt 
Mr. Morris then did what he considered | that this man Jones was a willing martyr 
his duty—he cited him to appear in the lon this occasion; that his object was, that 


Ecclesiastical Court, and at the same time 
it was intimated to him, that if he did 


appear and promised to behave better, no | 


further proceedings would be taken, and he 
should not have any costs to pay. He did 
not comply with this advice, but went on 
. to fight the battle out in every way he 
could, and he was cast. He was then 
called on to pay costs, and for non-pay- 
ment he was sent to prison. The hon, 
Member for Lambeth had said this poor 
man was incarcerated for not paying costs, 
amounting to about 80/. Now, perhaps, 
the falsehood of one of the petitioner’s 
statements might shake the faith of the 
hon. Member in the others. So far from 
the costs being 80/., the fact was, that 
they were under 30/. And for refusing 
to pay these, which he had voluntarily 


| notoriety which might probably be fol- 
lowed up by a public subscription among 
the Dissenters, and perhaps by a public 
‘dinner? He had felt it necessary to make 
‘this statement as an act of justice to his 
respected friends Mr. Morris and Mr. 
Thomas, who were, as all who had the 
pleasure of knowing them could testify,men 
of high and as pure character as were to 
be found in the country. 

Mr. W, L£ilis said, that there were many 
excellent and most conscientious men 
amongst the Dissenters, who would prefer 
going to prison to paying anything towards 
Church-rates, and that great allowance 
should be made for their conscientious 
scruples. The House should bear in mind 
the valuable services rendered to the 
country by Dissenters, by the excellent 
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instruction which they gave to a large 
portion of the people when that duty was 
neglected by those who should have at- 
tended to it. Any one who recollected 
what was the state of religious instruction 
in the country about thirty years ago must 
be aware of the good done by the Dissen- 
ters since then. The cases cited that 
evening were not the only ones which 
could be metioned of persons preferring to 


go to prison rather than pay Church-rates, | 


There were several he knew amongst his 
constituents who were disposed to take 
the former alternative. 


Viscount Dungannon said, that there | 


could be no stronger proof of the justice 
of that old adage, ‘ audi alteram partem,” 


than had been afforded by the present | 
; oath with the premeditated intention of 


discussion. Here was a case put forth by 


the hon. Member (Mr. Hawes) as one of | 


gross oppression of a poor man by a cler- 


gyman of the Established Church in Car- | 
marthen, but when the other side was pre- | 


sented to the House, the outrageous part 
of it changed sides, and it was shown, that 
the conduct of the petitioner, David Jones, 
was such, that the punishment which he 
of his own accord endured was not beyond 
his demerits. Occasion was taken from 
this case to allude to the clergy of the 
Established Church as political partisans. 
He denied the charge as applicable to that 
body, but it might have been applicable 
to the Dissenting clergy, or to the Roman 
Catholic priesthoood. In the present case, 
he would contend that the rev. Mr. Mor- 
ris had done no more than his duty. 
David Jones, it was evident from the facts 
of the case as detailed by the hon, Mem- 
ber for Carmarthen, was the sole ag- 
gressor in the affair ; that his object in this 
willing martyrdom was evidently the love 
of notoriety. He would have remained 
unnoticed and unknown if some hon. 
Members, who were glad to avail them- 
selves of every opportunity of saying some- 
thing against the Established Church, had 
not brought his case before the House 
and the public. As to the case of Mr, 
James, his hon. Friend, the Member for 
Carmarthen, had not adverted to it, be- 
cause he had received no notice that anv 
mention would have been made of it. If 
he had had such notice, it was probable 
that he would have been able to give as 
satisfactory an answer to it as he had to 
that of Mr. Morris—therich pluralist, as he 
had been described, with a living of 200/,, 
in a parish in which he had to preach four 
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times every Sunday—twice iu English and 
twice in Welsh. Then great stress had 
been laid on the distinetion made between 
the poor church-warden, who it was 
said, tried to discharge the duties of his 
office, and the rich one, who neglected 
them altogether; but the fact turned 
out that the rich churchwarden (Mr. 
Thomas) was prevented by domestic alfairs 
from attending in the parish during his 
year of office; and yet this was the foun- 
dation for the charge of the persecution of 
the poor man. He repeated that there 
was no persecution in the case. Jones 
undertook the office voluntarily. Ile took 
a solemn oath to discharge its duties faith- 


David Jones, 


i fully; but from Jones’s subsequent con- 


duet, it was his belief, that he took that 


violating it. What other inference could 
be drawn from the obscene and blasphe- 
mous language which he used at the ale- 
house when speaking of the sacramental 
elements? Was it fair in the hon, Mem- 
ber for Lambeth to bring forward charges 
such as those he had stated without in- 
quiry 2 or would the hon. Member say 
that he had made inquiry into them before 
bringing them under the consideration of 
the House? Did he make any inquiry of 
Mr. Morris before he preferred such 
charges against him? No man, he con- 
tended, had a right to make a_ public 
charge of such a nature against another 
until he had satisfied himself by strict in- 
quiry that the allegations were founded 
on something better than merely probable 
evidence. What would be said by some 
hon. Members opposite if charges were 
brought forward here against a Roman 
Catholic clergyman? Would it not be 
said that it would be unjust to bring them 
without previous inquiry as to their pro- 
bable foundation? He would say the 
same for the clergy of the Established 
Church. He did not say that hon, Mem- 
bers opposite intended to bring charges 
which they believed to be unfounded, but 
he would say, that there existed a disposi- 
tion to catch at anything which would 
bear against the clergy of the Established 
Church. The clergy, however, would rise 
triumphant over such attacks. The clergy 
of the Established Church derived their 
influence from the respect which followed 
the conscientious discharge of their duties, 
and he had yet to learn that any of them 
had ever exercised that influence in an un- 
justifiable manaer, He must say that even 
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if the case brought forward against Mr. 
Ebenezer Morris had been ten times worse 
than it was, it would have been most un- 
just on that account to designate the 
clergy generally as political partisans. 
But it was evident that he had been at- 
tacked without sufficient reason, and never 
was the old adage of “ aude alteram par- 
tem” more necessary to be borne in mind 
than on the present occasion. 

Sir S. Lushington said that, as he had 
been appealed to from the other side of 
the House, he felt bound to offer a few 
obervations on the subject under discus- 
sion. In doing so, however, it was his 
intention to deal with both parties to 
the question with somewhat less of viru- 
lence and heat, and more of temper and 
moderation, than characterised the speech 
of the noble Lord who had just spoken. 
And he could not help thinking that any- 
thing but concord was the result most 
likely to be produced by the mode of 
arguing the question adopted by the noble 
Lord, condemnatory as it was of the con- 
duct of the entire body of the Dissenters. 
Before, however, he proceeded to the case 
at issue he felt it to be his duty to set 
forth as briefly as possible what had been 
done by the ecclesiastical commissioners 
in the matter relative to the Courts in 
question. The ecclesiastical commission, 
of which the Archbishop of Canterbury 
was at the head, had after mature consi- 
deration come to the resolution that the 
whole of the jurisdiction of the Ecclesias- 
tical Courts which had any thing in it of 
a criminal nature, as in contradistinction 
to its civil jurisdiction, should be utterly 
and entirely abolished ; that was, that the 
power of adjudicating on such issues as 
that which gave rise to the case before the 
House should be altogether taken away 
from these Courts, inferior and superior as 
they were without exception. If that re- 
solution had been carried into effect the 
House would have escaped the case before 
it, as it was one of those comprised in the 
class of cases comprehended in that ob- 
jectionable jurisdiction. In addition to 
this, another cause of their abolition 
existed in their number and the diversity 
of the practice which obtained in them, 
There were upwards of 360 of them in all, 
and each had generally a distinct system 
of administering the ecclesiastical law. 
It was, therefore, recommended that they 
should be abolished, and the jurisdiction 
Jeft remaining to the Ecclesiastical Courts 
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vested in the Prerogative Court at Canter- 
bury. On that occasion the hon. and 
learned Member for Cambridge had dis- 
agreed with him as to the propriety of 
adopting that resolution, on the ground 
that to carry it into effect it would cost 
the country too much; but he differed 
from the hon. and learned Member alto- 
gether on that point, as he did not believe 
it would cost the country sixpence, while 
he was decidedly of opinion that it would 
greatly benefit the public. On the report 
of the Ecclesiastical Commissioners being 
made in 1832 nothing was done in the 
case, because the House was then occu- 
pied with the consideration of the Reform 
Bill. In 1834, however, a Bill founded 
on the report was introduced tothe House, 
but, receiving a strong opposition from 
several influential quarters, it did not pass 
in consequence. In 1835 Sir Robert Pcel 
again introduced a Bill to the House, al- 
most the same as the preceding, with the 
exception of some slight modifications ; 
but it fell through in consequence of his 
relinquishment of the Government shortly 
after. It was introduced again by the 
succeeding Administration, but it did not 
pass. So it remained for another year. 
In 1837, however, the Lord Chancellor 
introduced a measure of the same nature 
into the House of Lords, and a select 
committee sat on it for upwards of ten 
weeks, The result of the labours of this 
committee was a report which the House 
of Lords adopted. That report stated 
the objections of the House to the bill, 
and required certain alterations to be made 
in it before it could be permitted to pass. 
He (Sir S. Lushington) should not pro- 
nounce any opinion upon the nature of 
these alterations at the present, but simply 
state that such was the fact. Since then, 
nothing had been done in regard to the 
question, but he (Sir S. Lushington) had it 
on the authority of her Majesty’s Minis- 
ters that a bill on the subject would be 
shortly introduced into that House. It 
might be asked, why it had not been 
done before? The reason, as he had 
been informed, was, that a Bill called the 
Clergy Discipline Bill had been passed 
last year in that House, and thrown out in 
the House of Lords; that it was consi- 
dered essential to the proper working of 
the other measure that this Bill should 
first become law; that that Bill would be 
again introduced to the House very shortly; 
and that when it should have so passed 
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into a law, the Bill for the regulation of | 
Ecclesiastical Courts, as modified by the | 
House of Lords, would then be introduced 

to the House of Commons by the Govern- 

ment. So much for the report of the Ec- | 
clesiastical Commissioners and the mea- | 
sures founded on it. He would next pro-. 
ceed to the facts of the case under discus- 

sion. He would take the case of David | 
Jones, and the facts connected with it, 

without reference to one side or the other, 

but solely on their own merits. It ap- 

peared that this person was chosen to serve | 
the office of churchwarden; and there 

was no doubt that, according to the | 
statute quoted by the hon. Member for , 
Carmarthen, he had the right to excuse | 
himself on the ground of being a Dissen- | 
ter, and a power to serve by Deputy. | 
But, then, that remedy might also be in- | 
effective for him, as a deputy, in most | 
cases could not be obtained without the | 
payment of a considerable sum of money. | 
That David Jones took the churchwarden’s 
oath, he (Sir S. Lushington) did not mean 
to question, neither did he intend to deny 
that he was unquestionably bound to ad- 
here to it; but he certainly could not ad- 
mit the allegation of the noble Lord on 
the other side of the House, that it had 
been taken by him with a full knowledge 
of the duties attached to the office, or | 
with the manifest intention of violating it. | 
He declined to provide the sacramental | 
elements; and the prosecution complained | 
of then took place. That it was his duty | 
to provide them, there could be no doubt, | 
if he had funds for the purpose, neither | 
could there be any doubt that it was his | 
duty to call a vestry for the purpose of 
providing them, and to collect outstanding | 
arrears of rate also to that effect. But | 
still he considered the prosecution was | 
wrong, because it was most injudicious, as | 
between a clergyman of the Church of 
England and a Dissenter. The hon. | 
Member for Carmarthen had made out a | 
strong case for the rev. Mr. Morris, and, | 
as a consequence, against David Jones; | 
but he had seen the whole of the papers 

connected with the original suit, which 

had been laid before Dr. Addams and Sir 

Herbert Jenner, purporting to contain the | 
entire proceedings in question; and he 
was not at all of opinion that they sus- | 
tained the case made out by the hon. 

Member. There was a very great differ- | 
ence between what was stated by that hon. | 
Gentleman and what was stated in the pro- | 
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ceedings taken into the superior Eccle- 
siastical Court. In fact, they were two 
different cases, and without coincidence. 
But laying that fact aside, and meeting 
the case on the hon. Member’s own show- 
ing, Mr. Morris was not, in his opinion, 
justified in instituting the prosecution, 
simply because David Jones had gone to 
a public-house near the church, and made 
use of bad language in reference to the 
sacramental elements. That was, pro- 
perly, no part in the proceedings, When, 
however, he (Sir S. Lushington) saw a 
man incarcerated who should not be so— 
and when he saw the administration of 
justice in the court which condemned him 
to it so imperfect—the practitioners in it 
being so ignorant as not to know that an 
appeal lay from its decision—he felt 
heartily desirous of removing that blotch 
altogether from the judicial system of the 
country. The hon. Member for Leicester 
had spoken of a man committed to Chelms- 
ford gaol for five years by the Ecclesiasti- 
cal Court in London. It was he who sen- 
tenced that man; he regretted it, but he 
could not help it. He put it off as long 
as possible, but he had to do his duty at 
last. He regretted it; but his answer to 
all attacks on him for it was, ‘‘ Amend the 
law.” He was not on the bench to make 
laws, but to administer them. ‘* Amend 
the law,” he would say—give the jurisdic- 
tion of the inferior courts to the superior— 
and, above all, abolish the power of per- 
sonal arrest, replacing it, if necessary, with 
a power of levying a distress upon the 
goods and chattels of the party. He 
would ask the House to reform the law for 
three reasons—first, for the sake of jus- 
tice; secondly, for the sake of their own 
character; and, lastly, for the sake of that 
which every well-regulated Government 
should have nearest and dearest to their 
hearts—the appeasement of the bitterness 
of that religious dissension, which day 
after day disgraced and debased the dis- 
cussions of Parliament. It was a prac- 
tice most injurious to the welfare of the 
Established Church which had grown up 
of late, the system of setting up a bar to 
all improvement in its constitution, and 
thus laying it bare to the obloquy of the 


| public. 


Sir C. Burrell denied, that the clergy of 
the Established Church stood in the way 
of improvement, for, on the contrary, 
they had ever manifested a spirit of the 
greatest liberality in regard to meq- 
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sures likely to promote the welfare and 
prosperity of the people. In regard to 
the manner in which they discharged their 
duties, he was bound in justice to say, that 
there was no class of men who exhibited 
a more anxious desire to perform their 
duties honestly and diligently than the 
clergymen of the Church of England. 

Mr. O'Connell would vote for the mo- 
tion of his hon. Friend the Member for 
Lambeth, but in following that course he 
did not mean to impute any blame or cen- 
sure to Mr. Morris. 
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facts, which in his opinion, entitled the 
rev. Gentleman to whom the motion had 
reference to the respect of every one. 
The rev. gentleman was a pluralist in 
point of fact, 
practice, He gave the whole emoluments 
of one of the livings which he held to the 


person who performed the duties, and he } 


resided on the other, and preached regu- 
larly to his congregation four times a- day 
on Sunday. Such conduct was highly 
praiseworthy, and certainly entitled the 
rev. Gentleman to respect. There was 
one part of the statement of the hon. 
Sidalhes for Lambeth which he wished he 


The hon. Gentle- 


could have forgotten. 
man had said, that Mr. David Jones had 
talked of the objects of reverence in the 
Established Church in irreligious and re- 


volting terms. Now, Mr. Jones was not 
punished for that, but he ought to have | 
been; for he could imagine nothing more 
unbecoming than for any individual to 
Speak irreverently on such subjects. It 
was a bad habit, and he was sorry to say, 
was becoming every day more common. 
Such conduct was disgraceful, disgusting, 
and abominable, and could not be too 
severcly punished, The noble Lord oppo- | 
site had made strong imputations against 
the Roman Catholics; yet the noble Lord 
had stood forward as 
toleration. He had, however, set so bad 
an example, that to one would be tempted 
to follow him. ‘The noble Lord boasted 
of having the confidence of the clergy 
of Durham, and condemned the conduct 
of those who brought charges against ab- 
sent individuals who wight find no person 
to defend them. But had the noble Lord 
acted upon that principle himself? No, 
for the noble Lord had imputed premedi- 
tated perjury to an absent individual. 
Here was charity--here was Christianity ? 
The noble Lord had admitted he knew 
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nothing of the facts; that he had never 
heard before even the name of the indi- 
vidual against whom he had made so 
grave and serious a charge— 

Viscount Dungannon said, he had 
judged of the conduct of the individual in 
question by his acts. 

Mr. O'Connell had a right to be heard 
without interruption, and he begged that 
the meek and modest representative of 
the clergy of Durham would allow him to 
proceed, In regard to the motion before 
the House, he was of opinion that the 
course which had been pursued in Scot- 
— relative to the minor ecclesiastical 

courts ought to be adopted here. Was 
there any Gentleman who could vindicate 
the jurisdiction exercised by those courts, 

where the costs were enormous, where ap- 
| peals would be ruinous, and where the 
| judges had no practice to qualify them for 
the performance of their duties? Prac- 
tice was disregarded by the judges of 
those courts, and yet every one was aware 
that practice was absolutely necessary to 
qualify a judge for the proper discharge 
of his important functions. The officers 
of those courts, too, were interested in 
the number of causes which were brought 
for trial, and they were also interested in 
increasing the amount of costs. Let the 
House consider that Mr. Jones, as it had 
been stated by the highest authority, was 
in gaol upon an illegal decision. He had 
been imprisoned against all law and all 
|justice, and he would ask whether a 
stronger case could by possibility be made 
out for the abolition of those courts than 
that which had been laid before the 
House by the hon. Member for Lambeth ? 
“Such proceedings as had taken place in 
the case of Mr. Jones tended to injure re- 

ligion, and it was necessary for the safety 
\of the subject that those minor courts 
| should be abolished. 

Mr. Darby thought, if the House were 

to divide upon the motion of the hon. 
| Gentleman, the Member for Lambeth, and 
| if the hon. Gentleman were to carry with 
| him a majority, that a grievous imputation 
| would be cast upon the characters of Mr. 
Morris and Mr. James, and he was there- 
fore, unwilling that the House should 
pursue a course so fraught with injustice. 
But there was another circumstance which 
was deserving of the consideration of the 
Gentlemen opposite. The right hon. and 
learned Gentlemen opposite had stated 
the cause of the delay which had taken 
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place in introducing some measure rela- 
tive to the minor ecclesiastical courts, and 
he had also contended that reform was 
necessary. If, therefore, the House were 
to affirm the resolution of the hon. Mem- 
ber for Lambeth, then they would impute 
blame to the Government, and the vote 
would, in fact, be a vote of censure di- 
rected against those who had delayed to 


bring in a substantive motion founded | 
| allusion which the hon. Member for Lam- 


upon the recommendations of the Ecclesi- 
astical Commissioners. Such would be 
the dilemma in which the House would 
be placed if the motion of the hon. Gen- 
For himself, be thought it would be 
highly improper to decide, on a motion of 


this kind, what parts of the courts to | ; ; 
oh | ‘ ; P {had no reference to Mr. Morris, and the 
which it had reference ought to be abo. | Rigi : 
| resolution which they were called 

| afh Wy Wwoc lv i rt ; f 
; | alnym Was only In conuirmation o 
support to the vote which was asked for, |). rig, * aap , at Pian 
‘lution of the Ecclesiastical Commissionet's, 


lished. He would not, therefore, give his 
and he must protest against the system of 
making charges against absent indivi- 
duals upon ex parte statements, when 
those individuals had no opportunity of 
defending themselves, and when it was 
only by chance that the charges could be 
contradicted. The hon. Member con- 
cluded by moving the previous question. 
The Chancellor of the Exchequer would 
explain, in a few words, why the resolution 
of the hon. Member for Lambeth did not, 
in his opinion, imply any censure upon the 
Government, or cast any reflection upon 
the rev. gentleman to whom allusion had 
so often been made. He felt great reluc- 
tance, at all times, in being called upon to 
decide, by a resolution of the House, on 
any matter affecting the private character 
or conduct of individuals, or in regard to 
any judicial proceeding, and he thought, 
unless the case was extreme, that it was 
better for that House never to adopt such 
a proceeding. In the present instance, 
however, although the hon. Member for 
Lambeth had introduced the name of Mr. 
Morris into the statement which he had 
made, yet the resolution before the House 
had no reference to the case,of that indi- 
vidual. ‘The House was not called upon 
to pass any judgment upon the conduct of 
that individual, and for himself he should 
decline giving any opinion on the trans- 
actions which had been brought under their 
consideration, He would assume, on the 
statement of the hon. Member for Car- 
marthen, that Mr. Morris was the best of 
all clergymen, and that there was no ground 
whatever for any imputation upon his 
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conduct. But, allowing all that, did it 
follow, that the rev. gentleman was a good 
judge also? And what was the result of 
the proceedings in the case before the House ? 
They had come to a sentence which the 
highest legal authority in the House had 
pronounced to be illegal, and upon which an 
individual lad actually been imprisoned. 
Surely such a fact was a strong argument 
for the condemnation of the system. The 


tev. Mr. Morris had 
been complained of, but if the hon. Mem- 


| ber had not called attention to that case, 


P ‘ee | his richt ] 
tleman opposite were pressed to a division, | his rignt 
| Lushington) would not have been prepared 


-|to make the statement which he had laid 





ion. and learned Friend (Sir S. 


before the House. Put the motion itself 
upon to 
the reso- 


that the inferior ecclesiastical courts ought 
to be abolished. When it was stated, that 
there were upwards of 300 of those courts, 
and when the proceedings of those courts 
had been shown in debate to be injurious, 
he should on those grounds alone have been 
prepared to advocate reform ; but when, in 
addition to that, they had the authority of 
the Ecclesiastical Commissioners in their 
favour, he could have no hesitation in affirm- 
ing the resolution which had been moved. 
The hon. Gentleman opposite had said, that 
it was unfair to bring charges against 
absent individuals. ‘That was an excellent 
maxim, und he would recommend hon. 
Gentlemen opposite to act upon it. They 
had not, however, followed the maxim 
lately, for there were hur.dreds of cases in 
the recent debates on Ireland in which such 
charges had been made. He had now to offer 
a few words upon the resvlution. In_ his 
Opinion it was simply nothing more than 
an affirmation of the resolution of the 
Ecclesiastical Commissioners. The delay 
which had taken place in carrying that 
resolution had been fully explained by his 
right hon. and learned Friend, and it was 
therefore unnecessary for him to offer any 
defence on the part of the Government. 
However, after the statement which had 
been made by his right hon. Friend as to 
the proceedings which were necessary to 
carry into effect the views of the Ecclesias- 
tical Commissioners, he trusted the hon. 
Member for Lambeth would consent to 
omit the two last words of his motion— 
namely, “ without delay.” He asked for 


that omission, not on aceount of the 
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Government, but merely with a view to 
the convenience of the House. It would 
be useless to retain those words unless the 
hon. Member was prepared to bring in a 
bill at once. No one agreed more heartily 
than he did in the opinion, and he was led 
to the conclusion, by all the information 
that he had obtained cn this subject, that 
the whole question of ecclesiastical juris- 
diction stood in need of a thorough reform. 
There were two great motives for this 
reform; one was an amendment of the 
whole of the ecclesiastical judicature, and 
the other the taking away of the causes of 
dissension between Churchmen and Dis- 
senters, which were productive not merely 
of scandal to the Church, but of  in- 
convenience and prejudice to Dissenters. 
He was convinced, that the duties both of 
clergymen of the establishment and Dis- 
senting ministers would be better dis- 
charged if they were left to pursue their 
respective avocations in peace, and if the 
causes of the present heartburnings and 
contentions between them were removed. 
On these grounds, on church grounds, as 
well as more general grounds, he should 
give his hearty concurrence to the motion 
of the hon. Member. 

Mr. G. Knight expressed a hope that 
his hon. Friend would not press his mo- 
tion to a division. He hoped everybody 
would give him credit for having at all 
times protested against the indulgence of 
any feeling of asperity on the subject of 
religion in that House. But if, according 
to the wish of the right hon. the Chan- 
cellor of the Exchequer, they were to 
entertain any hope of different sects living 
in peace together, those sweeping charges 
which were too often made by hon. 
Gentlemen on the other side of the House 
should not be repeated. The hon. and 
learned Member for Dublin had attacked 
the clergy of Durham, speaking ironically 
of their meekness and modesty— 

Mr. O'Connell: I spoke of the Member 
for Durham as the champion of the 
clergy. 

Mr. G. Knight: Well, at all events, it 
was too much the practice to attack the 
clergy, and he thought those sweeping 
charges which had been brought forward 
by the hon. Member for Lambeth against 
the clergy of the Church were little cal- 
culated to promote peace. It certainly 
appeared to him that the hon. Member 
for Lambeth had at least indulged in 
strong insinuations against the ministers 
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of the Church of England, and he should 
only repeat that it could not be expected 
that feelings of resentment would not be 
excited on one side of the House, if such 
charges and hostile feelings were not ab- 
stained from on the other. 

Lord Grenville Somerset was anxious to 
express the feelings he entertained on this 
subject, in consequence of the speeches of 
the Chancellor of the Exchequer and of 
the right hon. and learned Gentleman at 
the head of the ecclesiastical courts of this 
country. There was one point in which 
he fully concurred with the Chancellor of 
the Exchequer—he agreed with him in 
wishing to see a complete change in the 
ecclesiastical jurisdiction of the country : 
and he was led to adopt that desire by 
the speech of the right hon. and learned 
Gentleman who had made a declaration 
of his opinion upon an ex parte statement ; 
upon a statement which had been sub- 
mitted to the counsel engaged by one of 
the parties only interested in this matter, 
he never having seen the statement on the 
other side. The hon, and learned Gentle- 
man said that he had seen the proceed- 
ings submitted for the opinion of Dr. 
Addams, and on that statement had ex- 
pressed a decided opinion against the 
proceedings of the court in Wales. His 
authority, not only from his own personal 
character, but also from his judicial sta- 
tion, must be of great importance. He 
had expressed a decided and unqualified 
opinion against the conduct of the inferior 
court, and had thrown out charges of ig- 
norance of the common principles of law 
against the judges of that court, without 
having heard any vindication of its pro- 
ceedings, except what he had heard in 
that House. Was it right that a gentle- 
man in his judicial station should in such 
unmeasured language condemn the conduct 
of the court in Wales? As an independent 
Memberof Parliament, he had a right to ex- 
press his astonishment that a learned judge 
should think himself justified in denounc- 
ing the conduct of an inferior court un- 
less called upon in his judicial character 
to decide upon the question. There was 
another point referred to by the right hon. 
and learned Gentleman which had rather 
astonished him, namely, the case of the 
individual whom he (the learned judge) 
had sent to prison in the county of Essex, 
and which he said was for the non-pay- 
ment of the paltry sum of 5s, The charge 
against that individual was not the non- 
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payment of 5s.; the charge was, that he 
refused to comply with the orders of the 
Court, and set the law at defiance. Whe- 
ther the amount concerned were 5s. or 
5,000/. the principle was the same ; and 
was the right hon. and learned Gentleman 
in his high station to tell us, that this was 
the case of a paltry sum of 5s? It was 
the majesty of the law, and not the 
amount of the money that was to be re- 
garded. With respect to the attack made 
on the conduct of Mr. Morris, he could 
not help thinking, that it was a very for- 
tunate thing, for that gentleman, that it 
had been made, because the result had 
been, that his excellent character as a 
clergyman had been proclaimed in that 
House ; whereas if the hon. Member for 
Lambeth had not brought forward the ac- 
cusation, although the character of the 
rev. gentleman would have been known 
in his own parish, it might never have 
been made known to the whole world 
as it now would be. As to the motion 
proposed by his hon. and learned Friend 
—that of the previous question—what if 
it were adopted, would be its effect ? 
Why, exactly the same as that proposed 
by the Chancellor of the Exchequer, who 
proposed to leave out the words ‘‘ without 
delay.” All that the previous question 
meant to say was—that the House did 
not wish to enter into a discussion at this 
particular moment. Was not the right 
hon. and learned Gentleman opposite one 
of the Commissioners? Why did he not 
propose some measure founded upon his 
own report? If this resolution were a 
condemnation of anybody, it was a con- 
demnation of the Chancellor of the Ex- 
chequer, as representing her Majesty’s 
Government, and of the right hon and 
learned Gentleman, one of the Commis- 
sioners; and either one or the other of 
whom ought to have propounded this 
measure of reform to the House. 

Sir S. Lushington, in explanation, de- 
nied, that he had declared any opinion on 
the conduct of the inferior Ecclesiastical 
Court upon a mere ex parte statement. 
His opinion was formed after seeing the 
whole of the proceedings themselves, which 
no explanation could by possibility alter. 
Upon the face of the proceedings them- 
selves, there appeared to have been 
throughout them the greatest possible 
irregularity. He could not, therefore, 
have given any other opinion than he had 
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noble Lord had also said, that he had re- 
presented the offence of the man whom 
it had been his judicial duty to commit 
to prison, to be a trivial matter, because 
the real value involved in the suit was 
only 5s. It was true he did state what 
the amount of the demand was, but he 
never represented, that the matter was, 
therefore, of a trivial nature ; on the con- 
trary he stated, that he regarded it as a 
question of principle. 

Mr. Eusthope said, that he had pre- 
sented several petitions that day on the 
subject under discussion, from the borough 
which he had the honour to represent, 
and he understood, that during his tem- 
porary absence from the House, his con- 
stituents had fallen under the very severe 
displeasure of the hon and learned Mem- 
ber for Carmarthen —[Mr. Jones had 
not said anything about the hon, Member 
for Leicester’s constituents.] He was very 
glad to find, that his constituents were 
absolved from the hon. and learned Mem- 
ber’s anger. Most certainly he did not com- 
plain of any discourtesy in any language 
that had fallen from him; but he under- 
stood, that in his temporary absence the 
hon. and learned Gentleman had said, 
that he (Mr. Easthope) had acquiesced 
in a petition containing unqualified terms 
of censure of an individual, which peti- 
tion he had not read. I believe said (Mr. 
Easthope) the hon. and learned Member 
was understood to say, that I had not ex- 
amined it. 

Mr. Jones: No, no. What I stated 
was, that the hon. Gentleman had pre- 
sented a petition, in which very unqualified 
abuse was used against a friend of mine. 

Mr. Easthope: Very good. I shall be 
glad to take the hon. and learned Gen- 
tleman upon his own statement. I under- 
stand him now to state, that I adopted 
the very strong and unqualified abuse 
which he alleges is used against certain 
parties in this petition. Why, there is 
no abuse of any party; and I do think, 
after having read all the words of the pe- 
tition in my place, that it is matter of 
some complaint against the hon. and 
learned Gentleman, who sets himself up 
as a censor of others, that he should be 
so mistaken as to the ground of the com- 
plaint he has made. There is no com- 
plaint contained in the petition, except a 
complaint against the judgments of the 
Ecclesiastical Courts. The petitioners 
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good have been confined in gaol by order 
of the Ecclesiastical Court. I will state 
the contents of the petition fairly. The 
impatience of the hon. and learned Gen- 
tleman certainly betrays great sensitive- 
ness. The complaint of my constituents 
is, that under the judgment of the Eccle- 
siastical Courts, these two men are con- 
fined in gaol by virtue of a law, which 
they consider to be disgraceful to the 
spirit of the age, and worthy only of the 
darkest periods of Ecclesiastical tyranny, 


and which they deem to be an insult to| 
the great body of the Dissenters of this | 


country, and a flagrant outrage upon their 
liberties. The petitioners then entreat 
the House “to take measures for the 


immediate and unconditional release of | 


these persecuted men.” To take measures 
—how? By repealing those laws which 
they consider to be a disgrace to the age, 
and in which, with all deference to the 
opinion of the hon. and learned Member, 
I again repeat my full and hearty concur- 
rence. I think these laws both a misfor- 
tune and a disgrace. With all respect for 


the religion of the country—and I yield 
not to that hon. and learned Member in 
respect for and attachment to the religion 


of my country—I do submit that there is 
nothing less calculated to promote true 
religion—nothing more adverse to the spi- 
rit of real piety—nothing more at war with 
every thing that the Christian religion 
mtn! Ta or more antagonist to that prin- 
ciple of charity, which in its whole scope 
and tendency, it seeks to cherish, than 
those obnoxious laws. I envy not the 
feelings of that man who can look with 
approbation at the laws under which these 
individuals have been imprisoned. Tle 
may claim for himself the reputation of be- 


ing the champion of religion; but I wish | 


not to be a party to, ora friend of, such 
areligion. It is not the religion of Jesus 
Christ. 
Church, the pure Church of Christ teaches, 
and which good Christians, whether 
Churchmen or Dissenters, seek to pro- 
mote. I wish, indeed, to stand opposed 
to the hon. and learned Gentleman, if this 
be his interpretation of religion—this the 
spirit of attachment to it he wishes to in- 
culcate. I could not help feeling, after 
the extreme sensitiveness displayed by the 
hon. and learned Member, that I should 
have failed in my duty to my constituents 
if 1 had not vindicated them from any 
imputation of assailing, improperly, the 


It is not the religion which the | 
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feelings of others, or any want of Christian 
spirit in their own proceedings. 

Mr. Jones said, that the absence of the 
hon. Gentleman during the time he (Mr. 
Jones) spoke was very unfortunate, be- 
cause if the hon. Gentleman had _ been 
present, he would have known that no 
reflection had been made bv him as the 
champion of religion. He did not pre- 
sume to stand up in that House as the 
champion of religion. What he stated was, 
that he did not know whether the eccle- 
siastical courts wanted amendment or not: 
his principal object, however, in rising, 
was to vindicate Mr. Morris, and to set 
the House right as to a matter of fact. 
Ilis eye was bad, and not having the plea- 
sure of knowing the hon. Member for Lei- 
cester, he asked whether that hon. Mem- 
ber were in the House, and it was said that 
he was. So far, therefore, from having 
done any act against him in his absence, 
he spoke in the belief that the hon. Gentle- 
man was present. A friend of his being per- 
sonally concerned in this matter, the House 
would, perhaps, permit him to observe, 
that what had fallen from the hon. Mem- 
ber for Lambeth had been previously in- 
serted in a newspapar, and Mr. Ebenezer 
Morris, having been cailed upon to reply to 
the charge, did negative every accusa- 
tion made against him, and the Court of 
Queen’s Bench had granted a rule nisi for 
a criminal information against that paper. 

Mr, 7. D. Ackland objected to the 
Honse proceeding upon particular cases of 
grievance to the adoption of general prin- 
ciples to enforce the discipline of the 
Church. ‘The real cause of these discus- 
sions was, that there were two parties in 
this country, the one of whom was desirous 
of maintaining the connection of the 
Church with the state as it now existed, 
while the other was conscientiously desir« 
ous of severing that connexion. He thought 
it most objectionable to attempt to alter the 
Church, as by law established, upon a 
mere isolated case. He, for one, should 
endeavour to avoid entering into a discus- 
sion of abstract questions so introduced. 
If, however, he should, at any time, be led 
into such discussions, he trusted he should 
abstain from all acrimonious feelings and 
bitterness of speech. He would submit to 
the right hon. and learned Gentleman, and 
to those who held his opinions, whether 
it would not be much better, if they were 
determined to bring forward this great 
question, affecting as it did the vital prin. 
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ciples of the ecclesiastical constitution of 
the Church, to bring it forward as a sub- 
stantive motion. 

Mr. Hawes replied, and said, that he 
had a precedent for the course he had pur- 
sued on this occasion. Ina question which 
greatly affected the church, precisely the 
same course was adopted by Sir William 
Scott, who, in the first instance, brought 
forward individual cases, and afterwards 
founded a general measure upon them. 
The reason he had not mentioned, in his 
notice, the case of Mr. James, as well as 
that of Mr. Jones, was, that all the Welch 
papers were full of the statement of that 
particular case, which made it unnecessary 
for him to give hon Gentlemen any spe- 
cific notice of it. With regard to the sug- 
gestion of the Chancellor of the Exchequer 
to omit the two last words, he was most 
willing that the motion, so altered, should 
be adopted. 

Mr. Darhy said, that after what had 
fallen from his hon. Friend (Mr. G. Knight), 
although he still entertained the opinion 
he had already expressed on the subject, 
he would not press the previous question 
to a division. 

Previous question withdrawn, and ori- 
ginal motion, as amended, agreed to. 


Cusropy or Inrants.] Mr. Sergeant 
Talfourd rose for the purpose of asking 
permission of the House to bring in a bill 
founded upon the principle of that bill 
which was introduced last Session of Par- 
liament, and which passed the House of 
Commons with very large majorities, and 
which was only thrown out by accident in 
the other House of Parliament by a ma- 
jority of two. The bill bore the title tech- 
nically of “ The Custody of Infants Bill,” 
the principle of which was to introduce 
some mitigation into the construction which 
had been recently put upon the law relat- 
ing to parent and child, husband and wife; 
by which law was given to the husband 
all control over the children, exclusive of 
the wife, whatever might have been his 
misconduct, or whatever might be the 
claim of an innocent mother. By that 
law she was excluded all access to her 
child, which thus worked injustice in 
silence, for the injuries of the innocent in 
those cases seldom came to light. If the 
present bill were merely a transcript of 
the bill of last Session, supported, as that 
measure was, by a majority of this House, 
among some of whom were men the last 
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to be charged with feelings of immorality, 
he should have felt it unnecessary to in- 
trude upon the House a single word; but 
as the provisions of the present bill would 
differ in some important respects from 
those of the bill last year, and as it was 
made a charge against him on the former 
occasion thathehad abstained from entering 
into a statement of his measure, he would 
ask permission of the House to be allowed 
to state what was the nature of those pro- 
visions. ‘The first class of cases with 
which he would deal was that in which 
an innocent and injured wife, having sued 
for a dissolution of the marriage, had pro- 
cured a sentence in her favour from a 
competent court. It would hardly be be- 
lieved, that when the husband had been 
found guilty of adultery and cruelty, and 
a sentence of divorce had been for that 
reason pronounced, the children which 
the wife had by him should be placed 
under his absolute control, and that he 
should thus find means of revenging him- 
self on her for vindicating her womanly 
right. His proposal was, that in these 
cases, the Consistory Court, and the Court 
of Arches, when they pronounced sentence 
of divorce on the prayer of the wife, shoula 
have power to dispose of the custody of 
the children—that they should declare 
who should take care of the children; 
and that where the husband should be 
convicted of adultery, these courts might, 
if they should think fit, but not otherwise, 
give the custody of the children to the 
wife, and allot a sum for maintenance, 
with a view of providing for the due care 
and education of the children. The 
second class of cases to which his bill 
referred, was that in which the husband 
should proceed in a court of law on a 
motion by force of the writ of habeas 
corpus to recover possession of the chil- 
dren, ‘The case of the King and Rekell 
had, in his opinion, placed a forced con- 
struction on an Act which was intended 
only for the delivery of persons under 
immediate restraint, when they applied 
that Act to the case of a young child at 
the mother’s breast; but the judges had, 
though reluctantly, placed such a con- 
struction on the Act; and his proposal 
was, that when the judge should be called 
upon to make an order, and when he 
would have all the facts of the case before 
him, to take the child from the custody of 
the mother, and to deliver it to the father, 
he should have power, if he should think 
T 2 
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fit, to make such order as to him should 
seem meet for the access of the mother to 
her offspring. It was said of the former 
bill, that the fifteen judges held up their 
thirty hands against it; but if they should 
hold up their thirty hands against his pre- 
sent proposal, they would hold them up 
against what they had repeatedly said 
they wished the power todo. The third 
proposition included in his bill was, where 
the husband and the wife were living 
apart. He had not, in the present bill, 
given the power of making any order to a! 
common law judge, which had been ob- 
jected to by the noble and learned Lord 
(Lord Lyndhurst) who had done him the 
honour of taking charge of the bill last 
year in the other House ; but he now pro- 
posed to give a power to the Lord Chan- 
cellor, the Vice-Chancellor, and the Mas- 
ter of the Rolls, in England, or to the 
Lord Chancellor and the Master of the 
Rolls in Ireland, on the petition of the 
mother, to order her, if they should so 
think fit, free access to the child; and 
that where the child was within the age 
of seven years, she should have the sole 
custody till it should attain that age. This 
was simply placing the mother of legiti- 
mate children in the same situation as the 
mother of a bastard child was placed. 
These were the main provisions of the 
bill he now wished to introduce; but to 
those he would add, and he was willing to 
avow it, that he did not intend to give the 
judge power to make any order in any 
case in which the mother had been in any 
way convicted of adultery. A strong feel- 
ing had been entertained against a clause 
giving such a power, and he thought that 
such indulgence should be conceded to 
general opinion, that the Legislature 
should not even be supposed to hold in 
smali abhorrence the crime of adultery, 
and he would rather that some one in- 
stance of hardship should go unremedied 
than that the tone of morality should be 
relaxed. An objection which had been 
urged against the bill of last year could 
not be brought forward against his present 
plan, for litigation would not be multi- 
plied, and it would not be necessary to 
set the law, with all its long machinery, 
in motion. In the two first classes of 





cases reached by the present Bill, all the 
facts would be before the judge when he 
would be called upon to decide, and upon 
those facts already before him he would 
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grant the application. As, however, the 
former bill had been objected to by its 
friends, who said it did nothing because it 
did not do enough, and as the objection 
had been strangely echoed by its enemies, 
who said, that it did too much unless it 
did more, he had this year endeavoured 
to enlarge the sympathies of the one, if he 
could not conciliate the good opinion of 
the other, by rendering it more simple, 
and, at the same time, more comprehen- 
sive, than the former bill. It would seem, 
however, from the conduct of those who 
were the patrons of domestic tyranny, that 
the Bill of last year would not have been 
wholly ineffectual. He had been subject, 
as every one who embarked in such a 
cause must be, to scandal and to slander ; 
for this he cared not, but he would pro- 
ceed so long as he had the honour of 
being supported by so respectable a ma- 
jority of the Members of that House in 
his endeavour to procure a mitigation of 
the lot of innocent and injured mothers, 
and of giving something more than empty 
rights to that sex which had now a just 
cause of complaint. 

The Attorney-General had no objection 
to the introduction of this bill; and as 
to the reflections to which the hon. and 
learned Member had alluded, he must 
despise them, for he had with honour 
fought the battle of the other sex. At 
the same time he would not say at pre- 
sent that he would support the bill in all 
its details. They were all desirous that 
the evils which his learned Friend had 
pointed out should be remedied, and the 
only question was, whether the remedy 
which was proposed would, or would not, 
be a greater inconvenience than the pre- 
sent evils. He hoped, however, that the 
bill, in its details would be unexception- 
able, for it would give him great pleasure 
if he could conscientiously support it. 

Leave given. Bill brought in, and read 
a first time. 
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MinuTEs.] Petitions presented. By the Earlof Duruam, 
from several places, against any further Grant to the 
Church of Scotland.—By the Duke of RicHMonp, the 
Earl of CAMPERDOWN, and Lord HATHERTON, from se- 
veral places, for a Uniform Penny Postage.—By the 
Duke of RicHMoNp, from several places, against the 
Repeal of the Corn-laws; and from other places, for 
Church Exsension in Scotland. 
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deen said, that in presenting to the House 
the petition from Newfoundland of which 
he had given notice, he begged to state very 
shortly the condition in which this unfortu- 
nate colony was placed. In doing so, it was 
not necessary for him to detain their 
Lordships for one moment by explaining 
the value or progress of that province; it 
would be sufficient to remind their Lord- 
ships, that ever since the missions in the 
time of James Ist and Charles Ist it had 
been considered a great nursery of our 
seamen, and consequently of the highest 
importance to this country. That pro- 
vince, however, was now in that wretched 
and distracted state which required an 
immediate and speedy remedy. Last year 
he had presented a petition to their Lord- 
ships, signed by all the persons of pro- 
perty and respectability of St. George’s, 
in which they detailed their sufferings 
and set forth their complaints, stating, 
that the grievances under which they 
laboured were perfectly intolerable. The 


noble Lord who then presided over the 
colonial department admitted the correct- 
ness of the statements made, and held out 
hopes of relief; but from that time to this, 
nothing whatever had been done, and the 


grievances of the colonists had become 
considerably aggravated. The petition 
which he had now to present, prayed for 
the abolition of the colonial legislature 
established in that province. This, no 
doubt, was a startling proposition, and 
the circumstances of the case must be 
desperate indeed to induce a colony to 
seek to repudiate the charter of their lib- 
erties. He did not say, that he was pre- 
pared at once to support this prayer, but 
he certainly thought, that ample grounds 
were stated to induce Parliament to insti- 
tute an inquiry into the subject; for as to 
the Government he was compelled to ad- 
mit, though he meant no offence in say- 
ing it, that he expected no remedy from 
them. The petitioners complained in ex- 
press terms of the character and proceed- 
ings of the House of Assembly of New- 
foundland, of their tyrannical and op- 
pressive conduct, of their legal assump- 
tion of the supreme powers of the State, 
of their constant and capricious appropri- 
ation of the public revenue, of their un- 
just partition among themselves and fami- 
lies of the public funds of the colony, and 
of the base composition of the House of 
Assembly itself, and the disgraceful cha- 
tacter of its proceedings, which were en- 
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tirely calculated to bring it into universal 
and deserved contempt. He had reason 
to believe, that all the allegations of the 
petitioners could be amply proved, and 
that satisfactory evidence to substantiate 
them was in this country at this moment, 
and a great portion of it in the Colonial- 
office itself. The House of Assembly, 
and the commission in virtue of which it 
existed, was granted to the colony in 
1833. The qualification of electors was 
the occupation of a tenement, of any 
description for a year, that of members 
the occupation of a tenement of any 
description, for two years. He was ready 
to admit, that any other or higher quali- 
fication, in the case of electors, would 
probably afford no constituency at all, 
and that, therefore, the qualification in 
their case, was the one which it was right 
to establish, but the question was the fit- 
ness of the House of Assembly itself. The 
situation of Newfoundland was in many 
respects a peculiar one. The population 
mainly consisted of merchants and fisher- 
men. Indeed, it had been compared to 
a great ship moored in the ocean, for 
though the territory was of great extent, 
the climate and soil were utterly unsuited 
for agricultural purposes, and the popula- 
tion was consequently almost entirely 
made up of employers and persons act- 
ively employed under them in_ trade. 
When their Lordships heard speak of the 
House of Assembly of Newfoundland, the 
term sounded imposing enough, and they 
naturally associated with it ideas of re- 
spectability, not to say dignity. The 
House of Assembly in question, however, 
was not altogether of a composition to 
fulfil such an idea. It consisted of fifteen 
persons, and these, hardly without excep- 
tion, were individuals very ill calculated 
for any purposes of legislation which 
could have been contemplated by those 
who framed the constitution of the pro- 
vince. He would not trouble their Lord- 
ships with a regular analysis of the com- 
position of this very remarkable Assembly ; 
it might be sufficient to state, that one 
hon. Member was a hired servant, ata 
salary of ten pounds a year, who attended 
the house by permission of his master, 
and received a guinea a day for his at- 
tendance. There was another member of 
pretty much the same description, and 
it might be generally stated, that themem- 
bers of this House of Assembly were per 
sons of no means adequate to the under- 
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stood position, and without any qualifica- 
tions for duly exercising legislative func- 
tions. It certainly seemed no better than a 
burlesque on legislation. The petitioners 
stated that forashorttimeafter theestablish- 
ment of the House of Assembly matters were 
somewhat better, and that the first one or 
two elections were conducted without that 
monstrous system of oppression and inti- 
midation which had been exercised in all 
the late elections ; that several competent 
persons were consequently returned to 
the house, and that a few hundred 
pounds had sufficed to defray all the ex- 
penses of the house and its officers, but 
that now the colony was greatly in debt ; 
that the debt was every year considerably 
increased by the proceedings of the house; 
and that the members of the house en- 
grossed aimongst themselves and _ their 
families one-sixth of the net revenue of 
the colony. It was incumbent upon the 
mother country to remedy such monstrous 
grievances as these. Of the arbitrary 


conduct of the Assembly one instance 
might be a sufficient illustration. A 
gentleman of the medical profession hap- 
pened to quarrel in the streets of St, 
John with a member of the House of As- 


sembly. High words took place, but there 
was no assault. The member complained 
to the Assembly, and the gentleman was 
taken into custody on the Speaker’s war- 
rant. On the case being brought before 
the judge, the gentleman was discharged 
ona writ of habeas corpus. Could their 
Lordships imagine that, upon the House 
of Assembly being informed of this cir- 
cumstance, they, by the agency of their 
messengers, seized the judge on the bench 
and the high sheriff who had officially 
executed the writ, dragged them like 
malefactors through the streets, and put 
them in prison. The Governor, to put 
an end to these outrages, prorogued the 
House of Assembly, and thus released the 
prisoners, Their Lordships had heard 
much of the high privileges of the House 
of Commons, but he doubted whether 
they had ever heard of the assertion of so 
high a privilege as this. It was repre- 
sented that this state of things was ex- 
clusively owing to the paramount influence 
exercised by the Roman Catholic priests. 
No man knew better than the noble Mar- 
quess opposite what was the influence of 
the Roman Catholic priesthood at elect- 
ions, where they had the opportunity of 
exercising it; and it was stated by the 
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petitioners, that in the case of the House 
of Assembly of Newfoundland, that class 
of persons returned by their influence 
nearly every member of that Assembly. 
The petitioners distinctly stated, that as 
soon as the Roman Catholic priests in the 
colony saw how greatly the House of As- 
sembly could serve their purposes, they 
set every engine to work to obtain the 
return of a house nominated by them- 
selves. Whoever refused to vote for their 
nominees was denounced from the pulpit; 
all persons were charged to cease in their 
dealings in trade with them, under the 
same penalty; and ail the rites of the 
church, considered most sacred — even 
the service of burial—was refused them. 
Whatever might have been the motives 
that led to the introduction of the con- 
stitution he would not stop to inquire. It 
was described at the time as having been 
brought forward and tried as an experi- 
ment, and he was sure that those who 
proposed it must now be anxious to amend 
it. The petitioners declared that, in the 
social situation of that colony nothing 
could remedy the evils they laboured 
under but the abolition of the Colonial 
Assembly as it existed. They, therefore, 
prayed, that some measure might be 
passed which would promote the peace 
of the colony by abolishing this Assembly, 
and instituting in its place some body 
that would insure the good government 
of the colony. He was not prepared ex- 
actly to agree to grant all that the peti- 
tioners prayed for; but it was clear that 
some remedy ought to be applied to the 
evils under which the colony suffered ; he 
was not prepared to state exactly what 
these should be, but he trusted that the 
subject would be properly investigated, 
with the view of adopting some remedial 
measure. 

The Marquess of Normanby did not 
think it was necessary to follow the noble 
Earl through the various details of the 
petition, and more especially as the noble 
Earl stated, that he did not entirely con- 
cur in the prayer of the petition. With 
respect to the House of Assembly of New- 
foundland, he felt bound to state that, 
during his short experience in his present 
office, he had seen enough to say, that he 
did not think that it would be possible for 
him to justify all the acts of that body ; 
at the same time, it was only justice to 
state, that there were two stories, and 
many of the allegations in the petition, 
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and the complaints that were made by his 
nobie Friend, were denied by persons in 
this country connected with the House of 
Assembly, who stated, that they were 
ready to disprove them if an opportunity 
were afforded. In the present state of 
things he had written to the Governor of 
Newfoundland to make inquiry into the 
complaints made on both sides, and the 
grievances that were urged, and to make 
a report on the subject to the Colonial 
Office. When he had obtained the in- 
formation contained in this report, he 
should be prepared to state to the House 
the views of her Majesty’s Government on 
the subject. He felt bound to add, how- 
ever, that he had not vet found suflicient 
reasons in any communications that he 
had received from the Governor to justify 
him in recommending the adoption of the 
extreme remedy alluded to by his noble 
Friend and the petitioners. He thought 
that the grievances complained of might 
be remedied by a much less extreme mode 
of proceeding. Ail that he could further 


say was, that the matter had engaged his 
attention, and that he was in communica- 
tion with the Governor of the colony, and 
he was not at present prepared to say, 


that a Parliamentary inquiry was neces- 
sary. 
The Earl of Durham had been intrusted 
with a petition directly impugning the 
statements made in that presented by the 
noble Earl. Before he made any public 
observations, however, he wished to ask 
the noble Earl whether the petition he 
had presented was from persons residing 
in the colony, or from merchants in Liver- 
pool and other places? (The Earl of 
Aberdeen: from persons in the colony.] 
He had asked this question because he 
understood that certain unfounded state- 
ments had been made in a memorial to 
the Colonial Office by certain merchants 
residing at Liverpool. The petition 
which he had received had been sent 
to him by the Speaker of the House 
of Assembly of Newfoundland, and was 
signed by 2,780 persons, including the 
clergy, magistrates, merchants, and others 
residing in the colony. ‘This petition re- 
presented that there was no truth in the 
statements which affirmed the colony to 
be disorganized or disturbed; but they 
stated that their loyalty and devotion to 
the mother country might be relied on at 
all times. It appeared that in this island 
there were two parties—the one the agri- 
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culturists or settlers, anxious to promote 
the cultivation of the land, and the other 
the adventurers or mercantile portion of 
the community, anxious for the predomi- 
nance of the merchants’ interests. These 
parties made the most contradictory state- 
ments as to the state of society. The 
persons who had signed the petition which 
had been confided to him stated, that the 
colony had long enjoyed a state of almost 
perfect tranquillity, and that for many 
years there had been an almost entire 
abstinence from crime, and they were 
anxious that a commission should be ap- 
pointed to inquire into the whole case. 
The noble Earl read extracts from the pe- 
tition, confirming these statements, and 


558 


justifying the conduct of the House of 


Assembly. The noble Earl opposite had 
called the attention of the House to the 
composition of the House of Assembly in 
Newfoundland, but the other party made 
equally strong complaints as to the coms 
position of the Council in the island. The 
House of Assembly were anxious to pro- 
mote the cultivation of the land in the 
colony, which, until within the last few 
years, had been entirely neglected; to do 
that had almost been regarded as a crimi- 
nal proceeding, and in consequence of the 
Council having taken a very different view 
of the matter differences had arisen. He 
could not make any statement on this 
subject from his own knowledge ; for, 
during the time that he was in North 
America, he was unable to give much at- 
tention to the proceedings in this colony. 
It was very important, however, that an 
inquiry should be institvted, with the view 
of seeing which party was in the right or 
wrong. If there were any foundation for 
the statement made by the noble Earl, it 
was necessary that some notice should be 
taken of the proceedings, and if there was 
not, some declaration should be made by 
her Majesty’s Government to set the minds 
of the people at rest. The petition of the 
noble Earl prayed for inquiry, and the pe- 
tition which had been intrusted to him 
prayed that a commission might be ap- 
pointed to inquire into the matter on the 
spot. Under these circumstances he trusted 
that some investigation would take place, 
and he hoped that the result would prove 
satisfactory. 

The Earl of Ripon stated, that it was 
clear that these two petitions contained 
the most contradictory allegations. His 
noble Friend the Secretary for the Colonies 
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said, that he could not give an opinion on 
the subject until he had received certain in- 
formation from the governor of the colony, 
which he had written out for. It was clear 
that the question could not be allowed to 
remain as it was; and the most serious 
charges were brought by one party against 
the other, which were met by the most 
vehement denials. He believed that the 
state of things which were described to 
exist in that colony was quite incompatible 
with the continuance of tranquillity and 
prosperity. He was a party to giving a 
House of Assembly to this colony, and 
was quite willing to bear his share of the 
responsibility of the proceeding. Whether 
the present state of things had grown up 
from giving this charter he could not say, 
but there could not be the slightest doubt 
that it was a state of things that required 
the vigilant attention of her Majesty’s Go- 
vernment. He did not know whether he 


should be justified at present in stating 
the reasons which induced the Govern- 
ment to grant a charter to this colony; he 
should therefore abstain from doing so. 
He might, however, be allowed to observe, 
that there were striking peculiarities in the 
nature of this colony, and that formerly 


almost all the people in the colony returned 
to England or Ireland in the winter season, 
and went out again to Newfoundland in 
the spring. There were several expences 
attending this colony, and as it was not 
thought proper that the English Govern- 
ment should be permanently saddled with 
these charges, it was determined that they 
should be defrayed by taxes levied on the 
colony, and that these should be raised 
with the consent of the people themselves. 
It was, therefore, recommended that the 
Crown should exercise its prerogative, and 
give a House of Assembly and Council to 
the colony; and he thought that this was 
much better than coming down to Parlia- 
ment and asking for an Act for the pur- 
pose. The charter given to Newfoundland 
was almost a copy of the charter given to 
the other North American colonies, and 
more especially to that of Nova Scotia. 
Another feeling also operated, namely, that 
Newfoundland was almost the only colony 
of England entirely inhabited by natives 
of this country, or their descendants, that 
had not a House of Assembly; and as all 
the neighbouring colonies had a system of 
self-government, it was also determined 
that it should be extended to this colony, 
If blame was to attach to any one for giving 
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this charter, he was as liable to it as any 
one; and notwithstanding the alleged fai- 
lure of the constitution, he still thought 
that it was an experiment that it was politic 
to make: and, indeed, the petitioners that 
made the complaints admitted that the 
plan had succeeded in the outset; and 
they also stated, that all the evils that had 
since arisen had flown from causes which 
were not inherent in the constitution. He 
had also received a petition on this subject, 
which he should shortly present, similar to 
that presented by his noble Friend behind 
him, from merchants of Liverpool trading 
to Newfoundland, and although he had 
informed those parties that he was in office 
when the colony had a constitution con- 
ferred on it, they had, notwithstanding, 
chosen to intrust this petition to him. All 
that he would further say was, that it was 
the duty of the Government or the Legis- 
lature, if they possibly could, to provide a 
remedy for some of the admitted evils, 
which, if they were allowed to continue, 
must ultimately destroy this colony. 

Lord Brougham was satisfied that the 
Government should immediately apply it- 
self to this subject, at the same time he 
thought that a parliamentary inquiry was 
the best course that could be taken to in- 
vestigate the matter, when there was such 
a distinct denial of facts on both sides. 
Although a constitution similar to that 
bestowed on Newfoundland might be ad- 
visable under other circumstances, yet it 
was by no means clear that it was the 
best adapted to a small colony like New- 
foundland, where there were many pecu- 
liarities. He knew many eminent per- 
sons who entertained the highest admira- 
tion of the British constitution, but who 
were by no means satisfied, and who en- 
tertained serious doubts as to its results 
when applied on a small scale. It would 
require, however, a much stronger case to 
justify the Legislature in revoking a con- 
stitution than it would in inducing them 
to withhold their assent to granting one. 
He should abstain, however, from giving 
a decided opinion one way or the other 
on the present case, until he had got the 
facts before him. As he understood it, 
one of the most serious grounds of com- 
plaint was, that the House of Assembly in 
Newfoundland had taken up the case of 
an assault on one of its Members as a 
breach of privilege, and dealt with it ac- 
cordingly. This, however, was by no 
means a singular proceeding, for both 
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the House of Commons and that House 
had committed persons to Newgate, or to 
the custody of the Sergeant-at-Arms, and 
had refused to enlarge them until they 
had paid the fees, which was going much 
further than the House of Assembly at 
Newfoundland had pretended to go; and 
that for matters which were just as rele- 
vant to breach of privilege as that which 
the Assembly of Newfoundland had dealt 
with. He had met with upwards of 200 
cases of persons having been sent to New- 
gate by that and the other House of Par- 
liament for most singular cases of al- 
leged breach of privilege. He recollected 
one case of a man having been brought to 
the bar for a breach of privilege for having 
broken into and entered the fishery of 
Admiral Lucas, a Member of Parliament ; 
and this man was committed to prison, 
although he claimed the right of fishing in 
the waters in question. At last he was 
induced to petition to be released, and he 
had to go down on his knees at the bar of 
the House, and to beg pardon, and to de- 
clare that he never would fish in these 
waters again. It might have been sup- 
posed that this took place at an early pe- 
riod in the history of Parliament, but in 


fact it occurred in the reign of George 


3rd, and about the year 1769. This, 
however, was by no means the worst case 
that he could quote of a similar alleged 
breach of privilege. He need hardly mention 
the celebrated umbrella case in that House, 
and there were several of a similar charac- 
ter. There was also a case in the reign of 
Charles 2nd, where a Member of Par- 
liament had legal proceedings instituted 
against him, and the party opposed to 
him had employed a sergeant-at-law and 
an attorney to prosecute his suit in the 
Common Pleas. The House chose to 
take up the matter, and summoned not 
only the party, but the sergeant-at-law 
and the attorney to the bar, and the two 
latter had to go down on their knees and 
beg pardon, and had to assure the House 
that they would never proceed against 
a Member of Parliament again. He 
knew many persons who justified this 
mode of proceeding, and contended that it 
was essential to the independence of Par- 
liament. He had heard the late Mr. 
Windham, Mr. Elliot, and other distin- 
guished Members contend for the prin- 
ciple, and assert that it was the only 
mode of proceeding that could be adopted 
to prevent Members of Parliament being 
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involved in endless litigation. This prin- 
ciple, then, which had been acted upon 
by former Houses of Commons had been 
adopted by the present House of As- 
sembly at Newfoundland, and the prac- 
tice had been defended by the most emi- 
nent men in this country. He had men- 
tioned these cases to show that this was 
not a new principle taken up by the Colo- 
nial Legislature. Nor did he intend to 
justify that body, and to say that they 
were more in the right than former 
Houses of Parliament were. Again, it 
had been stated by the noble Earl that a 
gentleman had been elected a Member of 
the House of Assembly, but he had re- 
fused to take his seat, as he was unwilling 
to mix in such company as he would have 
to associate with in that place. But this 
was also by no means a singular pro- 
ceeding, for he recollected a very worthy 
and excellent friend of his, who some 
years ago had been elected a Member of 
the other House, and who refused to take 
his seat, because, as he stated, he did not 
like either the bad hours or the bad com- 
pany he should be obliged to keep. This 
Gentleman was now a noble Earl, anda 
Member of that House. Thus, then, the 
commoner of Newfoundland, who had 
been alluded to by the noble Earl, had 
said exactly the same as the distinguished 
commoner of England, and he certainly 
did not think that the observation should 
be taken as implying a very serious stig- 
ma on the character of the colony. 

The Earl of Aberdeen, in reply, ob- 
served, that the persons who were now 
most desirous for the reneal of the Colo- 
nial Legislature had formerly been the 
most active in procuring its establish- 
ment; their opinions had been completely 
changed. He had no doubt that his 
noble Friend at the head of the Colonial 
Office would pay the greatest attention 
to this subject; but he was afraid that it 
was too late for any efficient remedy to 
be applied by means of accommodation, 
and he could not say that he looked for 
future communications with much expec- 
tation. If the accusations were, as he 
had no doubt they would be, confirmed, 
the result must be to grant the prayer of 
the petitioners. 

The Marquess of Normanby expressed 
great confidence in the judgment of Cap- 
tain Preston, who now administered the 
affairs of Newfoundland, and he hoped by 
his means the House of Assembly might 
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be brought to see the impropricty of some 
of their proceedings, and that something 
might be done to meet the views of those 
who wished to maintain the Constitu- 
tional Government. 

Petition laid on the Table. 


Deanery of Exeter. 


Deanery or Exerer.] Viscount 
Melbourne, referring to the order of the 
day for the third reading of the Deanery 
of Exeter Appointment Bill, stated, that 
he had received an intimation that there 
would be a meeting of the Chapter on 
Friday next, and that there was an 
anxiety on the part of some of the Mem- 
bers of the Chapter that the bill should 
not be passed until after that meeting. He 
was desirous of complying with their wish, 
and he should therefore move that the 
third reading be deferred till Friday next. 

The Bishop of Exeter would take that 
Opportunity to correct a mis-statement 
made by the noble Viscount (Viscount 
Melbourne) on a former evening. The 
noble Viscount then said, that the Dean 
of Exeter had, since the year 1560, been 
regularly elected at the recommendation 
of the Crown. Now, the facts were these. 
In 1560 Queen Elizabeth addressed a let- 
ter to the Chapter of Exeter, recommend- 
ing a Dean to them, and not doubting 
that they would comply with that recom- 
mendation by electing him. Considering 
the notions of that Queen on the subject 
of her prerogative, he must say that this 
did not appear a very strong mode of ex- 
ercising it. Subsequently to the letter of 
Elizabeth, however, three deans in suc 
cession were appointed without the inter- 
ference of the Crown. Charles Ist, also 
a Prince entertaining a great regard for 
his prerogative, sub-equently sent down a 
letter recommendatory, but at the same 
time mandatory. After the Restoration, 
Charles 2nd. continued to pursue the 
same course, always recommending, how- 
ever, persons qualified according to the 
Statute. At length it suited him to re- 
commend a person who was not qualified 
according to the statute, and then was 
adopted the system of letters patent. It 
thus appeared, notwithstanding the state- 
ment of the noble Viscount, that this 
practice had no higher origin than the 
time of the Stuarts—a period generally 
considered the worst with regard to all 
precedents relating to extension of the 
prerogative. 


Third reading postponed. 
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Gaow Denivertes.}] The Duke of 
Richmond, in moving for the returns of 
which he had given notice, begged their 
Lordships’ attention while he explained 
what had been the course pursued bya 
noble and learned Lord at the last assizes 
for the county of Sussex. In that county 
there were at the present time two houses 
of correction and one gaol. One of these 
houses of correction was situated at Lewes 
and the other at Petworth, twenty or 
twenty-five miles from Lewes. ‘The situa- 
tion of the latter, however, was so incon- 
venient, that the judges objected to go 
there. At the last assizes the learned 
judge who presided in the criminal court, 
ordered, that four prisoners whose names 
were not in the calendar should be 
brought up for the purpose of being dis- 
charged in the usual way by proclamation. 
One was committed for stealing a large 
faggot of the value of a few pence, two 
others were committed for stealing two 
birch fagzots each, and the last (a woman) 
was committed for stealing some petty 
articles in a union workhouse in the east- 
ern part of the county, These prisoners 
had been committed by the magistrates 
for trial at the quarter sessions, which 
would be held subsequently to the as- 
sizes. The learned judge, however, de- 
sired the gaoler to take those prisoners 
out of the custody of the keeper of the 
house of correction and bring them to 
court, in order, that they might be dis- 
charged in the usual way by proclamation. 
The clerk of the arraigus also called on 
the gaoler to proceed forthwith to Pet- 
worth, twenty-five miles off, to bring over 
to Lewes eighteen prisoners who were 
there awaiting their trial, the learned 
declared, that he felt 
it his duty not to allow a single un- 
tried individual to remain in any house of 
correction in the county. The answer of 
the gaoler was, that for him to go over 
would be useless, first, because there 
would not be time, and next, because the 
keeper of the house of correction would 
certainly refuse to give up his prisoners, 
He was glad to find the gaoler had so dis- 
charged his duty ; and, in his opinion, the 
keeper of the house of correction would 
not have been justified in giving them up 
except under a writ of habeas corpus. 
The clerk of arraigns was then applied to 
for a written order from the judge to the 
keeper of the house of correction, autho- 
rising him to deliver up the prisoners, but 
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such order was not given ; indeed, it could 
not legally have been given. Independ- 
ently of which it would not have been 
right for the prisoners to be driven over 
twenty-five miles to Lewes two days be- 
fore their trial, during the very time which 
they would require for preparing their de- 
fence. He (the Duke of Richmond) un- 
derstood the noble and learned Lord to 
maintain, that he was bound to discharge 
every prisoner remaining in the county 
prisons at the close of the assizes, even 
though they might have been committed 
for trial at the quarter sessions. The 
noble and learned Lord adverted to the 
examples set by former judges under simi- 
lar circumstances; but the question had been 
brought before the whole of the judges, 
and a majority had pronounced a differ- 
ent judgment. Under such circumstances 
it was surely better for an individual 
judge to bow to the decision of the ma- 
jority rather than to act on his own views. 
In 1810, Baron Wood thought fit to dis- 
charge eight prisoners at the close of the 
assizes, in all of whose cases the witnesses 
and prosecutors had been bound over to 
appear at the next quarter sessions. No 


bills having been found against them, they 


were discharged by proclamation. The 
question of the right of the judge to dis- 
charge prisoners under such circumstan- 
ces was brought before the whole of the 
judges a majority of whom were of opi- 
nion, that it wasnot incumbent on the judge 
to discharge all the prisoners, but discre- 
tionary to keep those whom he thought 
fit, if even the witnesses who had been 
bound over did not appear. But the act 
of the noble and learned Lord himself 
proved, that he did not at the time think 
it incumbent upon him to deliver all the 
prisoners, or why did he stop short at the 
four prisoners? Why did he not remain 
until he had transmitted a written or- 
der to the keeper of the house of correc- 
tion at Petworth to deliver up his prison- 
ers, and until he had discharged them by 
proclamation ? He must be allowed 
strongly to object to the exercise of any 
such power as that claimed by the learned 
judge. To discharge prisoners without 
trial was to offer a premium to crime, 
and to inflict a serious injury on some of 
the best interests of the country. Another 
evil engendered by such a system was, 
that prosecutors were placed by it in a 
false position, exposed to all the odium 
attending the preferring a charge against 


{Arnit 26} 





Gaol Deliveries. 566 


one who had been discharged without 
punishment. <A prisoner going back to 
his parish under such circumstances, 
would be able to impose on his ignorant 
neighbours, by representing the prosecu- 
tion as a mere trumped up affair, coun- 
tenanced by the magistrates certainly, but 
which had been disregarded by the judge. 
Uniformity of decision on the part of 
judges in such cases was most important, 
and evils innumerable would follow the 
adoption of a principle which encouraged 
crime, by opening to the criminal a loop- 
hole for escape. He imputed no blame- 
able motive to the noble and learned 
Lord, but he deeply regretted, that he 
had supposed his duty called on him to 
take the course adopted by him. The 
noble and learned Lord might have made 
allusion to the subject in his charge to 
the grand jury, or he might have commu- 
nicated with the Secretary of State, or 
with the chairman of the quarter sessions 
(who was sitting during a part of the time 
occupied by the trials). From what he 
knew of the magistracy of the county, he 
must express his conviction, that had the 
noble and learned Lord taken the latter 
course, the circumstances connected with 
the Lewes house of correction never would 
have happened. He (the Duke of Rich- 
mond) had been called upon by the noble 
Lord, the Lord Chief Justice of the Court 
of Queen’s Bench, to bring in a bill on 
this subject. That noble and learned Lord 
at the same time stated, that he coincided 
in his view of the question. If the House 
wished him to undertake such a measure, 
he would not shrink from it, but at the 
same time he must request the noble Vis- 
count on the Treasury bench, to get some 
Member of Government to take the charge 
of the bill in the other House, as he could 
have no possible means of doing so, and 
indeed because he understood, that it was 
very difficult for any Member of that 
House, not a Member of the Government, 
to bring forward a measure with any 
chance of success. The noble Duke con- 
cluded by moving for a return of all 
prisoners for trial in the different gaols 
and houses of correction in England and 
Wales, at assizes during the last year, but 
who were not inserted in the calendar; 
specifying their offences, and also whe- 
ther any, and which of them, were dis- 
charged by proclamation. 

Lord Abinger said, that had not the 
noble Duke disclaimed all intention to 
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attack him, and impute blameable motives, 
he might, from the tone and tenor of some 
of his remarks, have fallen into the error 
of supposing that the noble Duke had been 
actuated by such an intention. This he 
would say, with reference to the subject 
matter of the noble Duke’s statement, that 
were the same circumstances to occur 
again, he should be prepared to act in a 
manner precisely similar to that which had 
called forth the noble Duke’s animadver- 
sion. With regard to the four prisoners 
who were discharged, the sheriff was de- 
sired to put their names in the calendar, 
as they were in the same gaol with the 
other prisoners. A return was made of 
their names in due course, and they were 
discharged by proclamation. With regard 
to the prisoners at Petworth, he would at 
once declare that he never entertained the 
least thought of having those prisoners 
over to Lewes. The noble Duke was 
labouring under a mistake on that head, 
He never gave any such authority, though, 
had he thought himself justified by law in 
doing so, he would not have hesitated to 
give it. With regard to the committal of 
prisoners for trial, he admitted the right of 
the magistrates to commit them for trial at 
the quarter sessions, provided the assizes 
did not intervene; but when the assizes 
were near at hand, then he maintained 
that they ought to be committed for trial 
at the assizes, because all prisoners ought 
to be committed to the place where they 
could most speedily be tried. If the 
assizes were the nearest, then they ought to 
be committed for the assizes: if the quar- 
ter sessions came on sooner, then they 
should be committed for trial at the quar- 
ter sessions. Unless this principle were 
adopted, much injustice was likely to be 
done to prisoners by their being detained 
in prison longer than the exigencies of 
justice absolutely required. All the pri- 
soners in the county gaol at the time of the 
assize should, he contended, be brought 
up by the sheriff for trial or discharge by 
proclamation. The opinion which ap- 
peared to prevail among some of the 
magistrates of Sussex he felt bound to say 
was not universal; for in one instance a 
prisoner had actually been committed on 
the 18th of March, the commission day; 
the magistrate, therefore, Mr. Blackman, 
a gentleman of known constitutional 
knowledge, had given practical evidence of 
his belief that the prisoner had a right to 
be tried as early as possible. He could 
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assure the noble Duke, that in pursuing 
the course which he had adopted he had 
intended to convey no offence to the 
magistrates, or to the Lord-lieutenant of the 
county. He had acted forthe best; and 
he could not but say, that if a similar 
case were to happen again, he should 
again act in the same manner, 

Viscount Gage said, that a few years 
ago, it had been the practice of the 
Lewes bench of magistrates to commit 
the prisoners brought before them to the 
assizes or sessions which next succeeded ; 
but in consequence of the complaints of 
the judges of their being overburdened 
with cases, many of them ofa trifling de- 
scription, it had ceased some time ago. 
He thought that, under the circumstances 
which had been detailed to the House, it 
would be exceedingly advisable that a bill 
should be introduced to make some 
general provision upon the subject. 

The Duke of Richmond said, that he 
was of opinion that the power of taking 
bail should be extended, for he thought 
that no man should be sent to gaol for a 
longer period than was absolutely neces- 
sary. He was fully aware that there was 
no attack intended to be made upon the 
magistrates or the Lord-lieutenant; for he 
in the latter capacity could have nothing 
to do with it. He contended, however, 
that there should be uniformity of practice 
in all cases. There had been intermediate 
sessions appointed to be held in Sussex 
already, with a view to the speedy dis- 
charge of the prisoners; and so far from 
its being likely that any very great hard- 
ship would have been suffered in the pre- 
sent case, the court would have sat within 
ten days of the time when the prisoners 
were discharged by the noble and learned 
Lord. The magistrates, if they had 
been disposed to act harshly towards the 
offenders, or in opposition to the will 
of the noble Lord, might have issued 
their warrant for the re-committal of 
the persons discharged on the very day 
after the departure of the noble Lord from 
the assize town; but they abstained from 
doing so, because they would not appear 
to persecute the accused parties. He had 
felt himself bound to bring forward this 
subject as Lord-lieutenant of the county, 
and in that capacity he begged to express 
his sincere hope that her Majesty’s Govern- 
ment would jtake charge of the bill which 
he proposed should be introduced, but 
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to do that, he should ffeel bound to in- 
troduce the measure himself, 

The Lord Chancellor said, that he en- 
tertained no doubt that the magistrates in 
this case had acted in the manner which 
they conceived to be most correct, but the 
course which they had adopted at least 
established this fact—that their practice 
required to be set right. It could not be 
a wholesome state of the law, that magis- 
trates should be permitted to commit 
offenders over the assizes to some sessions 
to be subsequently held, and that the 
judge of assize coming to deliver the gaol 
in which they were confined should exercise 
his discretion as to whether they should be 
tried or not. That was the effect of what 
had been done in this case, and'the practice 
undoubtedly required alteration. It was 
exceedingly important that prisoners 
should be tried at the earliest possible 
moment, and although it was true that the 
imprisonment which they suffered before 
trial might be taken into consideration in 
the event of conviction after that event, 
yet it might be that no punishment at all 
was merited. A remedy should be ap- 
plied to the evil which existed, and the best 
mode of informing the magistrates of the 


error of their system, would,be through the 
means of a legislative enactment. 
Motion was agreed to. 


A 


HOUSE OF COMMONS, 
Friday, April 26, 1839. 


MINUTES.] Petitions presented. By Sir Ropert BaTE- 
SON, from several places, against compelling Presbyterian 
Soldiers to attend the Established Church; and for the 
Appointment of Presbyterian Chaplains to the different 
Regiments.—By Alderman TuHompson, from Bishop 
Wearmouth, for Church Extension in Canada; from the 
Governors of Bethlehem Hospital, against the Prisons Bill. 
—By Mr. Law, from several Ecclesiastical bodies, against 
the Ecclesiastical Duties and Revenues Bill.—By Colonel 
CoNnoLLy, from the Grand Jury of Queen’s County, 
against the Repeal of the Corn-laws.—By Colonel Rusx- 
BROOKE, from one place, for a National system of Edu- 
cation,—By Sir J. WALSH, Lord Seagrave, Mr. H. 
BERKELEY, Mr. LASCELLES, and Mr. M. J. O'CONNELL, 
from a number of places, for a Uniform Penny Postage. 


ComMITTEES ON PRIVATE BILLs.— 
ATTENDANCE OF Memsers.] Sir George 
Sinclair begged to call the attention of the 
House to an occurrence of some importance 
and difficulty which had happened that 
day in Committee on the Manchester and 
Leeds Railway Bill. Several Members, to 
whom the bill had been originally com- 
mitted, finding it impossible to attend, the 
committee of selection had requested the 
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attendance, and sent the usual notices to 
other Members to supply their places. The 
Committee had accordingly assembled that 
day at twelve, and waited an hour for the 
presence of those Members who had re- 
ceived notice from the Committee of Se- 
lection, but only two of them appeared ; 
and as three of these Members were re- 
quired to form a quorum, the Committee 
were in great doubt what course to follow. 
Under those circumstances, they had 
deemed it best to choose a temporary 
chairman, and to make a special report of 
the case to the House. The hon. Baronet 
brought up the report, to which he referred 
for the further information of the House. 
He must add, however, that the matter 
had been productive of great inconvenience 
and expense to the parties, who had coun- 
sel, agents, and numerous witnesses in the 
room, from a great distance, in attend- 
ance, and who would necessarily be de- 
tained for some time longer in London by 
the unexpected absence of the Members 
who had not attended the summons of the 
Committee of Selection. He trusted that 
the orders and regulations which had been 
framed for procuring the attendance of 
Members in such cases, were not to be 
considered decidedly as a “‘ final measure,” 
but that they were open to such altera- 
tions as the House might deem requi- 
site to meet the emergency, and avoid 
the occurrence of such inconvenience in 
future. 

Lord G. Somerset thought, that if hon. 
Members who had received notice to at- 
tend by the Committee of Selection, did 
not signify their assent, their presence 
could not be calculated upon ; but, if they 
did give their assent, all parties certainly 
had a strong cause of complaint in their 
non-attendance. He thought the attend- 
ance of Members so selected should be 
made compulsory; but wished to learn 
from the chairman of the Committee of 
selection, in what manner notice was sent 
to Members that had been selected to serve 
on any committee. 

Mr. Estcourt said, that the Gentlemen 
selected on the present occasion, had been 
chosen for the same purpose, and in the 
same manner, as was usual in the practice 
of the House. A letter was sent to each 
Member, communicating that he had been 
selected to serve, and announcing the hour 
at which the Committee was to meet. On 
the present occasion, no answer had been 
sent by any of the Members to whom 
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those letters had been forwarded, with one 
exception, by whom a reply had been sent 
last night, that he could not attend. He 
regretted that course, because had that 
hon. Member been present, the Com- 
mittee could have been regularly con- 
stituted, 

Mr. Wilson Patten was of opinion, that 
the plan of intimation to selected Mem- 
bers was defective. He thought the clerk, | 
in sending the intimations, should ask | 
specially whether Members would or would | 
not attend ; and, if they did not get an | 
affirmative answer, then others would be | 
selected. In this instance, fifty or sixty | 
witnesses were in attendance, who would be | 
detained till next week at great expense to | 
the parties. 

Mr. Lefevre suggested, that in the let- 
ters of intimation a memorandum should | 
be subjoined, that parties would be ex- 
posed to expense, and requesting Members | 
to send a special answer whether they | 
could attend. 

Sir George Strickland said, that the mat- | 
ter did not appear to be of so much im-_ 
portance; there were eighteen Members | 
present, but only two selected, while three | 
were required out of the five who received 
notices. He thought one great reason of 
the difficulty which had occurred was ow- 
ing to this, that the notices were only | 
signed by the clerk of the Committee ; | 

| 
| 


Imprisonment 





whereas, on other occasions, hon. Members | 
were particularly reminded, ‘canvassed, and 
solicited to attend by the agents for par- | 
ties on the various bills in progress through | 
the House. 

Mr. C. Wood, as one of the parties who 
had attended the Committee, wished to | 
make one or two observations. He thought 
it quite plain, that no benefit could arise, | 
unless the attendance of all selected Mem- 
bers was enforced. He thought Members | 
should be made aware of the inconve- | 
nience and expeuse that parties incurred 
by their irregular attendance. He ap- 
proved of the suggestion, that they should 
be required to give special answers, and 
that they should not only be served with 
the general circular, but a special invita- 
tion of attendance; so that, by the nature 
of their answers, the Committee might 
judge whether it would be proper to choose 
others. He wished to ask a question which 
was of very great importance to the par- 
ties. Was the irregularity of the proceed- 
ings fatal to the Committee on the bill ? 
or would it revive again so as to be enabled 
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to sit again on Monday without further 
notice ? 

Lord G. Somerset said, that the Com. 
mittee could not sit again without special 
notice, and he would therefore move, that 
the Committee on the bill have leave to 
sit again on Monday next, as if nothing 
had ‘happened, so soon as the question 
connected with the report was disposed 
of. He certainly thought that some more 
specific notice should be sent to the se- 
lected Members, and that their attend- 
ance should be compulsory, unless they 
could state satisfactory reasons for ab- 
sence. 

Mr. M. Philips said, that a similar in- 
stance occurred in a committee a few 
days since, where four Members con- 
ceiving that the committee were only to 
meet and adjourn, had not thought ne- 
cessary to attend. They offered them- 
selves at the next meeting; but they were 
excluded, in consequence of not having 


| been present to sign the declaration when 


the chairman was appointed. It was ne- 
cessary that some definite rule should be 
laid down to avoid these occurrences in 
future. 

Report laid on the Table ; the Com- 
mittee on the bill to sit and proceed with 
business on the following Monday. 


IMPRISONMENT FOR Dest Act.] Mr. 
Baines said, he wished te ask his hon, and 
learned Friend the Attorney General, 
whether he were aware that, notwithstand- 
ing the passing of his act of the last 
Session of Parliament, abolishing impri- 
sonment for debt, there were at present in 
the country gaols of this kingdom hun- 
dreds—he might say thousands—of poor 
debtors kept in confinement, owing to the 
necessity which existed for their sureties 
appearing personally to justify their bail 
in open court in London: and whether he 
had any objection to introduce into his 
bill, now before the House for amending 
the Imprisonment for Debt Act, a clause 
empowering the Insolvent Debtors’ Court 
to appoint proper persons in the country, 
as commissioners, to take the recogni- 
zances of the sureties under such cir- 
cumstances as would render the personal 
appearance of the bail in London unne- 
cessary ? 

The Attorney General, in answering the 
question, would take the opportunity of 
stating that he had received from all 
quarters the most gratifying intelligence of 
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the operations of the bill for the abolition 
of imprisonment for debt. So beneficial 
was it found, that those who had been 
most opposed to it were now loudest in its 
praise. He was aware of the defect to 
which his hon. Friend had referred. The 
moment he heard of it he had consulted 
the judges, being anxious to have their 
opinions. Lord Denman had been good 
enough to say, that he would take the 
opinion of his brethren on the point. 
Whenever the result should be communi- 
cated, he (the Attorney General) would be 
most anxious to carry into effect the ob- 
ject of his hon. Friend, by introducing a 
clause into the bill now before Parliament, 
or by bringing in a substantive bill for the 
relief of the grievance. 


Jamaica— Suspension 


JAMAICA.—SUSPENSION OF THE Con- 
stitution]. Lord John Russell said, that, 
in moving that the House should, at its 
rising, adjourn to Monday, he would take 
the opportunity of making a few observa- 
tions with regard to the course the Go- 
vernment intended to pursue upon the 
Jamaica Bill. He understood (for being 
detained elsewhere, he was not in the 
House at the time) that the right hon. 
Gentleman opposite, the Member for Tam- 
worth, had given notice that he should on 
Monday next oppose the Speaker leaving 
the chair, with the view of rejecting the 
bill which had been introduced. Now, 
although he (Lord John Russell) thought 
that course the most hostile that could 
possibly be taken, yet at the same time he 
certainly was of opinion, that if the Go- 
vernment could find, with respect to a 
measure of this nature, suspending a le- 
gislature, that the grounds on which they 
had originally come to their determination 
were in any respect erroneous, it certainly 
would be their bounden duty to adopt 
some other course—perhaps a course such 
as that suggested by the right hon, Ba- 
ronet. But having again considered that 
course, and having referred to all the rea- 
sons on which the bill was originally 
founded, the Members of the Government 
were the more confirmed in their opinion 
that it was necessary they should press on 
the House the adoption of that bill, and 
that they should have the opportunity of 
stating fully all the reasons on which the 
bill was grounded. He should likewise 
state that the Government did not consider 
(although there might possibly be other 
courses more advisable than that which 
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they proposed to effect the object) that 
the course proposed by the right hon. 
Gentleman would have any chance of pro- 
curing efficient legislation in the island of 
Jamaica. Having come to that opinion, 
it was certainly their duty to press on the 
House the necessity of going into Com- 
mittee on the bill. Neither could he say 
that, with the exception of one certainly 
very material point, there was any doubt 
in the minds of the Government with re- 
spect to the different provisions of the 
bill. The provision he alluded to was, 
that with respect to the term of years 
during which the bill should be made to 
operate. If it could be shown that the 
continuance for a less term of the extra- 
ordinary powers given by the bill would 
secure the main object, and procure future 
efficient legislation in Jamaica, on that 
point there might be some change in the 
original proposition. Having stated thus 
much, he thought he should likewise state 
that the right hon. Gentleman opposite, 
having given notice of so decided a course 
before the propositions of the Government 
had been fully debated, and as he did not 
think that the Members of that House had 
had their attention sufficiently called 
either to the papers or to the measures 
founded upon the proceedings in the West 
India islands, and in Jamaica particularly, 
he did not propose to bring on the bill on 
Monday, but to move the consideration of 
it on Friday next. 

Sir R. Peel thought that the noble 
Lord had pursued rather an unusual 
course; for, in giving notice of his inten- 
tion to postpone the bill, he had rather 
made a speech on the subject of the bill, 
directed against the amendment which he 
intended to bring forward. ‘The noble 
Lord had placed him, therefore, in an em- 
barrassing position, and he hoped he might 
be enabled to explain his views. It was 
not his intention to go into the subject at 
length; but he was particularly anxious 
to explain himself, as there had been some 
misconstruction with respect to the posi- 
tions hehad laid down. Some Gentlemen 
had understood him (he wondered how 
they could possibly have done so) to pro- 
pose that the Imperial Parliament should 
repeal the Prisons Bill, which passed last 
Session. Now he had distinetly stated, 
that he thought the Imperial Parliament 
had a perfect right, and was bound to 
maintain the Prisons Bill. He eertainly 
did state that, seeing the immense em- 
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barrassment that would arise from an at- 
tempt to impose taxation in the way pro- 
posed in Jamaica for five years or a shorter 
period, and to suspend a popular govern- 
ment in a country which had had a popular 
government for two hundred years, he 
thought it was important to permit another 
appeal to be made to the Assembly of 
Jamaica to continue in the execution of 
their functions. At the same time, if her 
Majesty’s Government were of opinion, 
that in consequence of the refusal of the 
Assembly to perform its functions, any 
practical difficulty had arisen, he was per- 
fectly ready to provide for that practical 
difficulty, limiting the remedy to the ne- 
cessity. He had said, also, that if her 
Majesty’s Government should observe that 
they could not receive an answer from 
Jamaica during the course of the present 
Session, and that it might be necessary to 
provide for some contingencies which 
might arise in consequence of the Legisla- 
tive Assembly refusing to perform its func- 
tions, he (Sir R. Peel) would be also ready 
to meet that difficulty, and to provide for 
continuing bills which might stand repealed 
in consequence of the discontinuance 
of the Assembly’s proceedings. That 
declaration he had made, and by that he 
meant toabide. The noble Lord said, that 
he (Sir R. Peel) had taken the most 
hostile course with respect to this bill ; but 
the House would recollect, that he had 
taken that course withthe important quali- 
fication, that he was perfectly ready to 
consider any proposition for meeting pre- 
sent difficulties and future contingencies. 
His plan was totally opposed in principle 
to that of the noble Lord. He wished to 
give an opportunity to the Legislative As- 
sembly of continuing the performance of 
their functions—the Imperial Parliament 
making no concessions or retractations. 
If the House of Assembly were willing to 
continue their functions while Parliament 
adhered to the Prisons’ Bill, in his opinion 
it would be well to give them an oppor- 
tunity of doing so. But he found it im- 
possible to move his amendment in Com- 
mittee, and he thought that it was much 
‘fairer to take the opinion of the House on 
the question that the Speaker do leave 
the chair, rather than on some unim- 
portant point in Committee. If he suc- 
ceeded on the question, he should be per- 
fectly ready to give her Majesty’s Govern- 
ment full powers to meet any necessity 
that might arise. 
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Lord John Russel said, that the proposi- 
tion of the right hon. Gentleman would 
not enable the Government to meet any 
emergency that might arise. 

Mr. Hume was of opinion that the 
House was exercising its authority in this 
matter in an unjustifiable manner. He 
would only at present beg that time should 
be allowed for the legislature of Jamaica 
to know the course the Government was 
pursuing. 


ConTROVERTED Exgctions.] Sir R. 
Peel moved the Order of the Day for 
going into Committee on the Trial of Con- 
troverted Elections Bill. 

Mr. S. O’Brien said, that as he was 
opposed to the measure in toto, he thought 
it would be better to move that it be com- 
mitted that day six months than to take 
the discussion on the amendment of the 
hon. Member for Worcester. 

The Speaker observed, that the hon. 
Member could not take this course until 
the amendment of which the hon. Member 
for Worcester had given notice was dis- 
posed of. 

Colonel Davies then, in pursuance of 
the notice which he had given, moved 
that the Bill should be referred to a Select 
Committee. He admitted that great evils 
arose from the present system, but he did 
not believe the measure under considera- 
tion would be an efficient remedy for the 
evils to which it was to be applied. 

Sir G. Strickland seconded the amend- 
ment, and said, that those who thought 
the new mode now proposed preferable to 
the old, would be disappointed in the re- 
sult. They ought, however, to be much 
obliged to the right hon. Baronet for the 
pains he had been at on this difficult sub- 
ject.. This Bill originated in the accusa- 
tions of corruption and perjury which had 
been brought against the Members of 
Election Committees. He knew that he 
should be accused of entering on a Quix. 
otic expedition in endeavouring to defend 
the House against these accusations, but 
he really and decidedly was of opinion, 
that there was little ground for them. He 
thought the evil had arisen from the nearly 
equal division of parties in that House. 
The Members of committees were quite at 
sea with regard to the law on the subject, 
and counsel produced as precedents, the 
contradictory proceedings of former Com- 
mittees. In whatever way an Election 
Committee was constituted, there would 
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be accusations brought against them, and 
those accusations proceeded from party 
feelings, and not from the constitution of 
the Committee, With respect to the Hull 
Election Committee, of which he had been 
chairman, andin which hisconducthad been 
much calumniated, he could only say, that 
the Members of that Committee decided 
according to the best of their judgment; 
and although the hon. and learned Mem- 
ber for Ripon said, they were wrong with 
respect to the qualification of Mr. Wilber- 
force, yet he justified them in the course 
which they had taken when he admitted 
that the point constituted a difficult con- 
veyancing question. He had been obliged 
every day to run down as fast as possible 
to the Iiouse immediately after the com 


mittee had broken up, in order to attend | 


to some private business: and so far as 
the allegation went with respect to his 
going to Mr. Parkes’s office, who was 
the agent for the petitioner, he would only 
say, that if that gentleman had an office, 
he was to that moment ignorant of where 
it was. He never had been in any 
house or office belonging to Mr. Parkes. 
It was quite evident that the accusations 
which were made with respect to the con- 
duct of Members of committees were, gene- 
rally, the resultof party feeling. They were 
invented in order that they might be 
afterwards bandied about for party pur- 
poses. He wished to impress upon the 
Ilouse, that in order to effect an improve- 
ment in the proceedings of committees, 
they should commence by clearing up the 
law, for a great part of the difficulty which 
the committees had to contend against, 
arose from the indefinite and uncertain 
stateofthelaw He had always understood 
that the Reform Bill, by increasing the 
number of polling-places, had rendered it 
possible for each person who wanted to 
vote, to get to the poling-place without 
any inconvenience, and he consequently 
was under the impression that travelling 
expenses should not be allowed to voters ; 
but committees had since decided, that 
voters might be allowed travelling expen- 
ses. The law upon this point ought to be 
rendered clear and explicit, so that there 
could be no misunderstanding with re- 
spect to it, and so that all committees 
would be enabled to come to the same 
decision as regarded the allowance of tra- 
velling expenses. If travelling expenses 
were allowed by law, he should say, that 
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those which were legal travelling expenses 
and those which went beyond that boun- 
dary. The best mode would be to allow 
a certain sum per mile, such as was now 
allowed to witnesses at assizes. There 
was another subject which required to be 
put beyond dispute, namely, allowing re- 
freshments to clectors when travelling ? 
Was it bribery or not as the law at pre- 
sent stood ? It was very difficult to decide 
as to what were reasonable refreshments, 
and when that boundary was exceeded. 
Those points ought to be cleared up, and 








it was very difficult to draw a line between 
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the Legislature should commence by ren- 
dering the law which bore upon them de- 
finite, and not subject to be misunder- 
stood, 

Sir #7. Hardinge coneurred in thinking 
with his right hon. Friend who brought in 
the bill, that it was calculated to produce 
most beneficial and advantageous effects. 
The hon. Baronet who had just sat down 
had stated, that the working of the com- 
mittees depended in a great degree on the 
mode in which the law of Parliament was 
declared. A great many of the questions 
before the committees were so difficult, 
that much of the obloquy which was 
thrown upon them arose more from the 
difficulties attending those questions than 
from any perversion of the members of 
the committees. The hon. Baronet had 
referred to the Hull committee as an illus- 
tration of the difficulties to which Mem- 
bers who served on committees were sub- 
jected, and said, that he himself, as 
chairman of that committee, had been 
exposed to obloquy, because they had 
decided against Mr. Wilberforce’s qualifi- 
cation, which had been a subject very 
difficult to decide upon. He fully agreed 
with the hon. Baronet as to the difficulty 
of the point, but he should say, that the 
majority of that committee had no doubt 
as to the qualification of Mr. Wilberforce, 
the only doubt being as to the freehold 
nature of the property. The hon. Baronet 
complained that he had been exposed to 
obloquy in consequence of representations 
which appeared in the public papers with 
respect to him as chairman of that com- 
mittee, which attacks stated, that the hon. 
Baronet had been in communication with 
the agent for the petitioners; and he com- 
plained of having suffered much from those 
attacks. The hon. Baronet had thought 
it necessary to enter into a defence of him- 
self against those attacks, and to state, 
that he never had spoken to the agent for 
U 
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the petitioner. He had no doubt that the 
hon. Baronet had had no communication 
with the agent for the petitioner, but he 
could state, as one who took a great in- 
terest in the proceedings of that com- 
mittee, who was frequent in his attendance 
during its sittings, and who had closely 
observed those proceedings, that the ob- 
loquy to which the hon. Baronet, as chair- 
man, had been exposed, had not arisen 
from any supposition that he had speken to 
the agent for the petitioner, but from the 
extraordinary and very strange decisions 
which that committee had come to. 
though he had heard the whole of the 
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Al- | 


evidence upon which those decisions were | 


founded, it was impossible for him, who 
had not been sworn ‘to well and truly 


try,” to say that the decisions to which | 
the committee had come were not those | 
which they had deemed just; but he could | 


state, that he had heard them strongly 
objected to by several members of the bar 
who heard them. ‘Those hon. Members 
who made such decisions had been sworn 
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the lists against the sitting Member, and 
when a majority of one had been declared 
in favour of the gentleman claiming the 
seat, when the lists of objections which 
the sitting Member had formed of persons 
objected to, who had voted for the peti- 
tioner was produced, it was declared in- 
valid, in consequence of the frontispiece 
or heading of the schedule not having 
been signed correctly, as had been alleged. 
The hon. Baronet had egtven his vot 
against receiving the list of the objections 
as valid, becanse, in the frontispiece of 
the schedule the petitioner was called 
John instead of George, notwithstandine 
the clerk of the House of Commons de- 
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‘posed, that, according to the custom of 


I 
the House and the Act of Parliament, it 


was not invalidated in his opinion unde: 
the circumstances; notwithstanding that 
previous committees had decided that a 
clerical error did not render the list invalid, 
provided it did pot alter the sense or 
tend to mislead the committee; and the 


‘clerk deposed, that it had not the slight 


to discharge that duty impartiaily ; it was | 


impossible for him to search their hearts, 
and he did net mean to impugn them; 
but he stated what had been the opinion 
of the public with respect to them. 


lie! 


had seen the hon. Baronet opposite sitting | 


as chairman of that committee—he had 
traced to him several double votes, for it 
was easy for any Member of that House, 
who took the trouble to inquire into it, to 
ascertain when the chairman gave a 
double vote; and, therefore, he should 
say, that there were some donble votes 
given by the hon, Baronet opposite which 
excited great doubts in his mind upon the 
propriety of those decisions. The hon. 
Baronet had, during the proceedings of 
that committee, given ten double votes. 
There were upon the committee eight 
Members belonging to the hon. Barouet's 
side of the House, and only three belong- 
ing to the other, or opposition, side ; but 
one of the eight was obliged to discontinue 
attendance in consequence of illness, and 
that left seven at one side and three at the 
other. Upon those ten occasions in which 
the chairman gave double votes, nine were 
decided in favour of the petitioner; and 
so strong were those decisions against the 
sitting Member, that the public press and 
many Members of that House as weil as 
the public in general, expressed their as- 
tovishment at each decision. After the 
eommittee had sat forty days examining 





est tendcucy to mislead. ‘The committee 
divided upon that point; they were five to 
five, and the hon. Baronet gave his casting 
vote in favour of invalidating the list. 
Under all those circumstances, dn eight 
other cases, the hon. Baronet had most 


| astonishingly given his double vote in fa- 


vour of the petitioner, for it had come to 
a casting vote in those cases, although 
there were seven members of the com- 
mittee of the hon. Baroret’s side, and but 
three at the other. Could he then, feeling 
as he did, remain silent with anything like 
fairness or manliness, when he heard the 
hon. Baronet get up and atiempt to vin- 
dicate himself against what was not at all 
the gravamen of the charge? He had heard 
that vindieation; he had heard the evi- 
dence upon which those decisions were 
made; and the hon. Baronet’s conduct 
had been such that, if the bill of the right 
hon. Baronet near him should pass, and 
give him the power, he never should hear 
the name of the hon. Baronet opposite 
(Sir G, Strickland) mentioned for the pur- 
pose of being appointed upon a committee 
of that House, without entering his protest 
against admitting him to serve upon such 
committee, and he should state to the 
House the reasons for so objecting. As 
he could not search the motives of the 
hon. Baronet, he should only state, that 
he heard members of the legal profes- 
sion say, that those decisions were not 
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justified by the evidence, and he should, | had assumed. 
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He did not intend to vote 
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therefore, upon any future occasion (if he | for the reference of this bill to a Select 


were permitted the power under that bill, | Committee. 


In general, when bills were 


or whatever bill might be passed into a | referred to a Select Committee, it was for 
law), when he heard the name of the hon. | the purpose of making some great altera- 
Baronet mentioned to act as judge or juror | tion, or overcoming some difficulty which 


on a committee of that House, he should 
object to him as disqualified to serve, by 
his ignorance, by his incompetence, and 
his want of common sense. 


| 
| 


He did not! 


intend to take any part in that debate, nor | 


should he have done so, had not the hon 


| tit. 


darcnet attempted to justify the decisions | 


of a committee, which had doue more to 
bring into disrepute committees for th 
trial of controverted elections than any 
other committee that ever sat. Whenever 
the hon. Baronet should be named to servi 


} 
| 


| tion. 
' think that 


upon a committee, he should enter his | 
protest against it for those reasons which 


he bad stated. 


Sir G. Strickland wished to address a! 


few words to the House in consequence of 
the observations of the hon. Member who 
had just sat down. If it were tu accord- 
ance with the rules of the House that one 
hon. Member should accuse another of 
want of common sense, then he bowed 
with respect to its decision, and should 
not say a word more upon that subject. 
The hon, and gallant Member, gallant in 
attack, had made a most extraordinary ac- 
cusation with respect to his having given 
many double votes. He did not know 
whether any hon, Gentlemen who had been 
Members of that committee were then in 
the House, but if there were any such 
present, he would appeal to them if he had 
not expressed the painful situation in 
which he was placed by an unwise provi- 
sion of the Grenville Act, which compelled 
him to give double votes. The occasion 
of giving those double votes arose from one 
of the Members of the committee having 
been taken ill. In all those cases he had 
been compelled to give double votes,and he 
would ask, did the hon. and gallant Mem- 
ber opposite mean to prove his common 
sense by saying, that having given one vote 
he should stultify himself by giving the 
next vote the other way ? 

Mr. Vernon Smith hoped this discussion 
would not degenerate into party topics 
under party feeling. He was not going to 
refer to any particular case, and therefore 
he hoped his rising would be an interrup- 
tion to any other Gentleman getting up 
who might feel in the least disposed to 
continue the discussion in the character it 





was almost insuperable for the House, but 
which did not exist in this case. He should 
not propose to reject the bill, but reserve 
to himself the right to offer such objection 
to parts of it as might seem to him to be 
His great objection to the principle of 
the bill that it appeared to him to 
proceed upon quite ah erroneous supposi- 
The righf hon. Baronet seemed to 
what was a good and salutary 
course to beadopted in a private case, would 
be a good and salutary course to be adopted 
also upon the trial of Election Committees 
in which he could not agree with the right 
hon. Bart. There was one grand distinc- 
tion between the capacity of Members ad- 
judicating on private bills, and on contro. 
verted elections, With regard to private 
bills, they might hope to select Gentlemen 
having no individual interest; but it was 
almost impossible to suppose that any 
Member of Parliament could go to an elec- 
tion tribunal with any thing like impar- 


was, 


| tiality. He thought the more manly course 


would be, for the House to allow that it 
was unfair without sufficient cause to place 
men of honour in such a position as to 
make their motives suspected, and this 
objection applied as strongly to the bill 
now under consideration as to the plan at 
present pursued, The first difficulty of the 
present plan was the nomination of Mem- 
bers by the Speaker. He had no fear of 
any partial decision from the Chair, but he 
would ask how the Speaker was to proceed 
in this selection? If it was considered a 
high honour to be selected, what would be 
the feclings of those who were excluded, 
and who would consequently be considered 
neither so fit nor so honest as those who 
would be officially selected? If on the 
other hand it were considered a nuisance, 
he would beg the House to consider the 
canvassing that would take place to avoid 
being selected. How could the Speaker 
proceed in the selection of the six, except 
by choosing three from one side of the 
House and three from the other? and from 
the moment the committee was thus ap- 
pointed, it would assume the shape of 
party, and to it, right or wrong, party de- 
cisions would be attributed. There was 
another difficulty ; suppose men declined 
U2 
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to serve, the Speaker was to select another 
Six, who might not meet with the con- 
fidence of the House, and give rise to dis- 
cussions as to character, of the inconve- 
nience of which they had had an example 
that evening. He did not think that any 
Member who mi: sht be so selected, would 
like, that a political opponent, under feel- 
ings of irritation, should get up and charge 
him with ignorance and want of common 
sense. The six thus appointed were to 
make choice of a seventh, but suppose 
they were equally divided, there was no 
method proposed of making them come to 
achoice ; but even if tlfey did make a 
choice, the same difficulties would arise in 
committee as arose at present. He felt 
extremely obliged to the right hon. Gen- 
tleman for having turned his attention to 
this subject, but he thought it was impos- 
sible to attain the end proposed by any 
tribunal consisting of Members of that 
Ifouse. With regard to the objections 
which had been made to placing that power 
in the hands of persons out of the House, 


on the ground of such proceeding being | 


unconstitutional, he regarded them as ut- 
terly chimerical; as in fact, under the pre- 
sent system, although the Members of 


Flection Committees were Members of that | 


House, they did not act in their repre- 
sentative capacity. 
Sir 2. Peel begged to remind the House, 
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strictly to the first proposition, namely, whe- 
ther or not they would send the bill to a se- 
lect committee. His own opinion was, 
that they had better permit the bill to go 
through committee and be made as perfect 
as they could make it; and if then it 
did not give satisfaction, the hon. and 
gailant Member might give notice on the 
third reading that he would oppose the 
bill. We admitted the perfect right of 
hon. Members to discuss the principle of 
the bill now; but the question was, what 
course would be most convenient. {le 
decidedly ovjected to referring the bill to 
a select committee. Let the House either 
permit the bill to go on, and to be made 
as perfect as possible, or extinguish it at 
once; but he decidedly objected to its 
being put to a slow and lingering death 
There was nothing for a select com- 
mittee to inquire into—nothing what- 
ever. ‘The question was quite ripe for the 
decision of the House of Commons. All 
were alive to the existing evils; there was 
not a second opinion upon the subject 

and he was perfectly certain that the 
House of Commons would make no ad- 
vance by sending the bill to a select com- 
mittee. Whether they retained the pre- 
sent system, or framed a new one, it was 
of the utmost importance that the House 
should arrive at some legislative decision. 
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' It was absolutely necessary, at all events, 


before they entered into any discussion of; 
the partic ular motion before them, that there | 


were several propositions before the House. 
One was, the proposition under debate, 
namely, that the bill be referred to a se- 
lect committce, and he must say, that 
that proposition had been supported in a 
speech which convinced him of the impro- 
priety of sending a bill to a select com- 
mittee. The effect of the proposition would, 
in fact, 

months. 
for moving 
for the purpose of appointing assessors, 
and establishing a court of appeal; and 
there was another proposition, that it 
should net go into a committee at all, 
Now, if all these were made matter for pre- 
liminary discussion previous to going into 
committee, they would make no advance 
that night. He thought it would be in- 
finitely better, therefore, to debate each 
proposition separately, and so dispose of 
it. He suggested, that they had better 
refrain from discussing the general princi- 
ples of the bill, and confine themselves 


There was then a proposition 


be to adjourn the question for six | 


instructions to the committee | 





that they should define what the law of 
Parliament really was. Tle regretted to 
say, that the House was too apt, when a 
subject of any importance was brought 
before them for discussion, to endeavour 
to get rid of the immediate difficulty, by 
referring the matter to a select committee. 
The time must come when the House of 
Commons must face the difficulty of con- 
sidering what was the fitting jurisdiction 
for the trial of election petitions. How- 
ever troublesome the question might be to 
a committee of the whole House, he was 
convinced that they would make no ad- 
vance whatever by sending the bill toa 
committee up stairs. He had no party 
view in this matter, and had no right to 
say any thing of his personal wishes, but 
he hoped the House would relieve him 
from the anxiety of attending to this bill, 
and watching its progress for two months 
through a select committee. He should 
be perfectly satisfied with the decision of 
the House, as he was sure that decision 
would not be influenced by party feelings; 
and if the House determined, upon the 
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principle, or to retain the present system, 
that should not in the slightest degree 
abate his acknowledgment for the manner 
in which his proposition had been treated. 

Viscount Howick said, he merely rose 
to express his concurrence in what had 
fallen from the right hon. Baronet. He 
certainly thought that they had better not 
enter upon the discussion of the general 
principle of the bill in that stage, but that 
that discussion should be postponed until 
they saw what the bill would really be. 
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third reading, either to adopt some othier | 


They had already had a discussion upon | 


the general question whether they would 


retain the jurisdiction in the House or not, | 


and the House had determined upon re- 
taining the jurisdiction by a majority of 
three to one. As to the amendment of his 


hon. and learned Friend, the Member for | 


Liskeard, he thought that when the pro- 


per time arrived that that amendment } 


ought to be engrafted on the bill. 
Mr. O'Connell said, that the 1 
before the House was fora select 
mittee, 
the principle of the bill were also opposed 


notion 
com- 


Now those who were opposed to | 
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the House m any shape except 
amendment. That part of his motion 
which applied to assessors might be moved 
in committee; but he did not see how it 
would be consistent with the billto move 
in committee upon the bill a clause esta- 
blishing a tribunal for appeals from the re- 
vising barristers. He had laboured much in 
this matter, but had abandoned his proposal 
in favour of that of the right hon Baronet. 
with great satisfaction ; because, although 
he himself might feel some doubt as to 
which ef the two plans was the better, he 
thought there was a great deal of merit in 
that of the right hon. Barouet; and at any 
rate the right hon, Baronet’s proposal was 
much more likely to be carried than his; 
and as he sinecrely believed that it was 
for the honour of the House, and for the 
interest of the community, that they should 
abandon the present vicious and disgrace- 
ful system, he was exceedingly glad to 
waive his plan in favour of that of the 


right hon. Baronet. He believed, however, 


“aS all 


\ that without the appointme nt of assessors, 


to this motion; and he did not, therefore, 


see how the inconvenience pointed out by 
the right hon. Baronet, the Member for 
Tamworth, could be cured by deciding 
onthe motion. They could not decide 
upon the motion without discussing the 
principle of the bill. 

Colonel Davies did not wish to incon- 


venience the House, and would thereiore | 


consent to his motion being negatived. 

Motion negatived. 

The original question, that the House 
resolve itself into a committee on the bill, 
having been again put, 

Mr. C. Buller rose and said, that this 
was the time he believed for him to make 
the motion for an instruction to the com- 
mittee, of which he had given notice. He 
did not know whether, in point of form, 
there could be any objection to his motion ; 
but he hoped the House would allow him 
to state why he proposed his amendments 
in the shape of an instruction to the com- 
mittee, and not as clauses of the bill. In 
the first place, when an amendment was 
proposed which went to make an im- 
portant alteration, so as to give an entirely 
new character to the bill, he thought it 
ought to be proposed in some form in 
which it could be sufficiently discussed. 
He believed, according to the strict rule, 
that he could not bring the question before 


and of a tribunal of ul, the plan pro- 
hon. would do 
little towards removing the existing evils. 
There was one remark which he thought 
ought to be borne in mind by the House. 
A great deal was said about the character 
of this question, and the peculiar interests 
which Members of Parliament felt, owing 
to which, it was said, it was impossible to 
decide such questions fairly— 

Sir J, 


ay pee 


A — gen, . 
posed by the right Baronet 


If there 
was one rule better established than ano. 
ther i that in no case could an 
instruction to a committee be moved to 
do a thing which it was competent to the 
committee to do without an instruction. 


Graham rose to order 


it was this, 


| As he understood the motion of the hon. 





and learned Member for Liskeard, it was 
to introduce clauses in committee which 
would enable the House to appoint asses- 
sors, and a tribunal of appeal. If the mo- 
tion of the hon. and learned Gentleman 
was strictly limited to that object, he con- 
ceived that there was nothing in the motion 
so worded that it was not competent for 
the committee to do without an instruction. 
In that case, therefore, it was clearly irre- 
gular to move an instruction, The only 
doubt arose from the additional object 
stated by the hon. and learned Gentleman 
—namely, that if the committee appointed 
assessors, they were to form a tribunal of 
appeal from the revising barristers. He 
conceived this was not necessary, and he 
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doubted if it was competent to the House 
to introduce such a proposition. Hethought 
that such a proposition ought to form part 
of a registration bill. 

Viscount Howick said, that before he 
noticed the question of the right hon. Ba- 
ronet he must take the liberty of observing, 
that the appointment of a court of appeal 
was necessarily and inevitably connected 
with the question of assessors, because he 
conceived that the House would never 
consent to the appointment of three Gen- 
tlemen with permanent salaries as asses- 


sors, if they did the mere duty of assessors | 
in election committees ; but if that duty | 


were coupled with other duties which were 
extremely important, closely connected 
with their other duties, and which could 
be most advantageously discharged by 
such persons, namely, the duty of forming 
a court of appeal, deciding all disputed 
points of election law that came before the 
court of the registration barristers—if the 
two objects were combined, he did not 
despair of the House concurring in the ap- 
pointment of assessors. It therefore ap- 
peared to him, that the question of a court 
of appeal was absolutely essential to the 
proposition of bis hon. Friend the Member 
for Liskeard, and that he had a fair right 
to propose to incorporate it in this bill. 
The right hon. Baronet the Member for 
Tamworth bad himself stated, that be 
conceived clearly that the hon. and learned 
Member for Liskeard could not propose to 
introduce his proposition into the bill un- 
less he was authorized to do so by an in- 
struction to the committee; he thought, 
upon these grounds, that the instruction 
to the committee was a regular proceed- 
ing. 

Mr. Warburton said, that it appeared to 
him that the right hon. Baronet the Mem- 
ber for Pembroke had given the very rea- 
son why it was necessary to move this 
instruction. The right hon. Baronet said, 
that the object of forming a court of 
appeal from the revising barristers was 
foreign to the title of the bill. Why, that 
was the very reason why the instruction 
was necessary. If it were germane to the 
title of the bill the instruction would not 
be necessary, but because it was foreign 
to the bill it was necessary. 

The Speaker said, that no rule of the 
House was more clear, and none which it 
was so important for many considerations 
that they should rigidly adhere to, as that 
what they could do in committee the House 
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should not do by way of instruction. If 
he looked to the title of the bill before the 
House, it was a bill to amend the juris- 
diction of the House in the trial of contro- 
verted elections. The preamble of the bill 
said no more. The hon. and learned 
Member for Liskeard moved to provide for 
the appointment of permanent assessors 
to election committees. Now, this had a 
distinct reference to the jurisdiction in 
cases of controverted elections, and might 
be introduced into the bill in committee. 
But the hon. and Jearned Member had 
another object, namely, the establishment 
of a court of appeal from the revising bar- 
risters, composed of those assessors. ‘The 
question was, whether in that stage of the 
business the House could assent to the 
adoption of such a proposition in the shape 
of an instruction to the committee. If the 
[louse would observe, it had been admitted 
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}on all hands that the first part ef the hon. 


and learned Gentleman’s motion might be 
disposed of in committee. Suppose the 
committee to concur in the mouon of the 
hon. and learned Gentleman, it would 
then be for him, if be thought fit, to have 
a clause inserted in the bill, stating that 
the assessors should be converted into a 
court of appeal from the revising bar- 
risters, But the question was, what would 
be the proper time to make this motion, 
and whether it could be done in the shape 
of an instruction to the committee? He 
thought, unless it should appear clear to 
the House that the hon. and learned Mem- 
ber would not have an opportunity of sub- 
mitting his proposition in its full extent 
to the committee, without a previous in- 
struction, that they should hesitate before 
they departed from the recognized rule of 
not doing that by an instruction which a 
committee could do without it. 

Mr. Wynn said it appeared to him un. 
desirable to do out of committee what it 
was competent to do incommittee. With 
respect to the application of this rule there 
was no difference whatever between com- 
mittees of the whole House and com- 
mittees above stairs. However, there 
were instances in which this rule had been 
departed from; but, asa general principle, 
he fully concurred that the rule ought to 
be rigidly adhered to unless on occasions 
of great importance. If anything was to 
be introduced into this bill which did not 
relate to the title of the bill it could only be 
done by instruction, 


Mr. O'Connell said, it appeared that 
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there was part of the motion which it was , 
opportunity of withdiawing his amendment 


competent to move in committee, and 
part which it was not. He thought it a 
very inconvenient course that they should 
first go into committee and decide in 
part, and that the hon. Member should 
then move that the [louse resume, and ask 
for an instruction to enable him to move 


the other part of his amendmeuat. He | 
thought it would be much better to take the } 


sense Of the House upon the amendment. 


The Chancellor of the Exchequer, look- 
ing to the experience of late years, had 


observed that the practice of moving in- 


structions had very much increased. He! 


concurred in the inconvenience of doing by 
instruction that which which could not be 
done in committee. What he suzgested 
was that the House should give 
mittee power of entertaining the question 
of a Court of Appeal—that they should 
vo into the committee with this under- 
standing ; and when they came to the 
clauses of the bill to which this amend- 
ment was intended to be applied, he 
thought that they would have a muc! 
more effectual discussion than they were 
likely Heo thought 
that they would discuss the question with 
more advantage in commiitee than thes 
could now, 

Mr. Bernal said, le thought that his 
hon. and learned Friend could not pursue 
any other course on the present occasion ; 
for, with due deference to the House, he 
submitted that the proposition which his 
hon. and learned Friend had in view could 
not be entertained in committee upon this 
bill, entitled as it was, without the sanc- 
tion of a previous instruction from the 
House. 

Sir G. Clerk recommended that. the 
hon. and learned Member should intro- 
duce in committee the simple point of 
the appointment of assessors, which re- 
quired no previous instruction from the 
House ; and then, if bis proposition were 
therein agreed to, subsequently move that 
the bill be recommitted for the purpose of 
forming those assessors into a court of 
appeal. It appeared to him, however, | 
that there was a more natural connection 
between his amendment and the bill for 
the registration of electors, which was in 
the hands of the noble Lord opposite, and 
was not likely to be proceeded with for 
some time. [le thought it better thatthe 
hon. Member should consider the parts of | 
his amendment separately. 


Mr. C, Buller thanked the hon, Baronet | 


the com- 


tC 


to have at present. 
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for his suggestions that he should take the 


in the present bill, for the purpose of adding 
it to a bill which had no chance of passing. 
Ile would not act against the rules of the 
{louse; but whena bill was introduced for 
the trial of controverted elections, and when 
he thought he could propose a plan which 
he believed the most effectual to put an end 
to the evils of the present system, he felt 
that he was bound in logic as well as in 
fairness to propose that plan to the House 
The bill pro- 
posed to introduce an improved plan for 


1? ! ] 1} 
as ali adaition to that vill. 


the trial of election petitions ; and he pro- 
posed to determine the question before it 
came tothe petitions, by allowing the dis« 


7 


puted points to be settled by an appeal from 
the revising barristers. It seemed to him, 
ly stated, that it had often 


is he had alreat 
better vy the House to dis-- 


y 
been thc ucht et 


icuss large amendments on a bill in the 
shape of iastructions to the committee 


The right hon. 


Member for Tamworth bad 
t! 


than on separate clauses. 
Daronet the 
himseif taken this course when he moved 
an tusteuction to the committee to divide 
the Trish Corporation bill into two parts. 
pry aque 
isc. Having two i nuprovements 
to propose, which were naturally connected 
namely the 
of assessors to Election Committees, and 
the creation of a Court of Appeal from the 
revising barristers, he thought it better that 
he should state his views on both questions 
together, and that the House should con- 
sider them together, than that the ieast im- 
portant should be proposed first. 
Lord Stanley said, that there was one 


It was sim stion ofth -convenlence 


of the flo 


| 
° , 7 
with cach other, apporatment 


course he would suggest for the constdera- 
tion of the hon. Member for Liskeard, and 
which would save the time of the House 
and answer the object the hon. Member 
had inview. He understood that in the 
proposition of the hon. Member there were 
two distinct points, one of which he would 
be able to move without an instruction, 
the second requiring an instruction. It 


|appeared also that the second was con- 


lingent on the first. He saw considerable 


objection to a course which had been 


_ suggested—to re-considering the question 


in the House after the committee had come 
to a decision, and moving the re-com- 
mittal of the bill. Would not the hon. 


. ret mene 
| Member be satisfied that, without any 


1 


debate, the House should agree to give to 
the committee power to consider the ques- 
tion of establishing a tibunal of appeal? 
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This the House could do without being in 
any way pledged to the proposition of the 
hon. Member. 

Mr. O’Connell asked whether it would 
not be necessary for the hon. and learned 
Member to wait till all the original clauses 
of the bill were gone through, before he 
could propose any new clauses ¢ 
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Mr. C. W, Wynn apprehended that no | 


new clauses could ever be introduced, for 
any One purpose or another, into a_ bill, 


until all the original clauses were gone | 


through. 
Viscount Howick said, that if the pro- 


posal of the hon, and learned Member for | 


the appointment of assessors were to be 
engrafted upon the bill, it would be neces- 
sary to alter the words of some of the 
earlier clauses of the bill, and therefore he 
thought it would be better to discuss the 
question whether that proposition was to 
be entertained or not, before they went 
into committee. 

Sir R. Peel said, he had some embar- 
rassment in expressing any opinion, as he 
was unwilling in any way to interfere 
with any course the hon. Member might 
propose to take. 
think it would be fair were he to con- 
ceal the objections which he entertained, 
and which he meant to offer to the pro- 
posal of the hon. Member. It was 
certainly his intention to ask the House 
not to decide on that proposal until they 
had before them the details with which 
the hon. Member meant to carry out his 
proposition. He would ask the hon. Mem- 
ber to tell them by what mode he meant to 
carry his intentions into effect. It would 


However, he did not | 
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vations of the right hon, Baronet. There 
were many persons who might be disposed 
to adopt the proposition of the hon. Mem- 
ber for Liskeard if they found it conform- 
able to the bill of the right hon, Baronet. 

The Attorney-General concurred in the 
view of the subject taken by the noble 
Lord the Member for North Lancashire. 
The suggestion of the noble Lord met all 
difficulties, and the course he recom- 
mended was the best that could be sug- 
gested. He should be anxious to hear all 
the details, and should look with some 
anxiety to the appointment of a learned 
and independent lawyer, whose opinion 
would be respected by the committees of 
the House. Hesaw no objection to enter- 
taining the question in the committee, and 
to having the hon, Member for Liskeard’s 
proposition fully considered. 

Mr. C. Buller said, he was almost ata 
loss to make out what the wish of the 
House was upon the present occasion. 
He was ready to consult the wishes of 
hon, Gentlemen as far as possible. With 
respect to the objection which had been 
thrown out by the right hon. Baronet the 
Member for Tamworth, respecting the 
details of his proposition, he must say, 
that he certainly had not come down with 
the clauses prepared in his hand, but he 
could state their purport to the House, 
which he hoped would be sufficient. He 
was going on to state—when he was inter- 
rupted on a point of order, by the right hon. 
Baronet the Member for Pembroke—that 
in his opinion, there would be no use in 


' altering the constitution of the committees 


be difticult to decide until they had before | 


them the particulars of the hon. and learned | 


Member’s plan. The hon. and 
Member should in the first instance give 
the House some explanation upon these 
three points, namely, how he proposed 
the assessors to be appointed—by what 
tenure they were to hold their office—and 
what were the distinct powers, with which 
they were to be invested. Without this 
information he (Sic Robert Peel) should 
decline, and he should ask the House to 
refuse to give a vote at all to prejudice 
them upon an_ abstract proposition, 
whether assessors should be appointed or 
not. 

Mr. Ff. Kelly concurred in the suggestion 
of the noble Lord the Member for North 
Lancashire, and it appeared to him that 
every object would be obtained by taking 
that course. He agreed too in the obser« 


learned | 





by which election petitions were to be tried, 
so long as it was left to those committees 
to decide upon the legality of each in- 
dividual vote concerned in the contested 
return, and to be found upon the poll. 
He thought that, constituted as political 


| parties were in this country, and with the 


feelings which men must have, this was 
an authority which should not be in- 
trusted to any set of men so interested in 
politics as Members of this House inevita- 
bly were. Whilst this power remained to 
the House, there were many cases, par- 
ticularly where a large class of voters was 
concerned, in which the committee had 
the power of establishing which political 
party should have the ascendancy in the 
place concerned, and, as a necessary con- 
sequence, to a certain extent, who should 
be the Ministers of the Crown. This was 
holding out a premium and inducement to 
commit injustice, which he feared in most 
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cases it would be difficult to resist. 
thought they would never have a fair 
decision upon the legality of votes, as 
long as that was a question to be decided 
after the votes were entered upon the poll, 
and their political tendency therefore 
clearly ascertained. He himself had, in 
his bill of last Session, proposed a plan for 
an appeal from the decisions of revising 
barristers by a tribunal, which was also to 
have the duty cf deciding upon contro- 
verted elections; and the noble Lord the 
Member for Hertford had proposed a simi- 
lar plan at the beginning of the present 
Session. Now the proposal for an appeal 
from the revising barristers’ decisions ap- 
peared to him extremely simple, and one 
likely to be attended with little expense. 
It was proposed that the court of appeal 
should sit in London, and that the cases 
should be brought before it in the same 
way as was pursued in the Court of King’s 
Bench in appeals from the quarter sessions 
upon points under the Poor-laws. He 


was opposed, however, to the proposal oJ | 


the noble Lord to extend to this tribunal 
the authority of trying controverted elec- 
tions, because he thought that that was a 
power which the House should never 
place out of its own hands. He recol- 
lected when first he brought the subject of 
election committees before the House, he 
thought he should not be tolerated when 
he sketched the character which he had 
to draw of the proceedings before these 
committees, and that he ran the risk of 
encountering strong opposition against 
anything which should at all impeach 
their conduct. But he must say, that he 
had not only been agreeably disappointed 
upon this head, but his fear was now very 
much the other way. He was actually 
startled at the way in which hon. Mem- 
bers had been pleased to run themselves 
down in’ the eyes of the country. It 
appeared now to be the opinion of many 
hon. Gentlemen on both sides of the 
House, that not only were their de- 
cisions bad, but that their badness origi- 
nated in a want of honesty and the 
spirit of truth in the composition of 
hon. Members themselves. Now, for his 
own part, he thought, upon the whole, 
that the Members of the House of Com- 
mons were as honest, taken one by one, 
as most other people in the community; 
and, taken only as a jury, he thought 
they would be as likely to find a just 
verdict upon any particular case as any 
jury formed from amongst the rest of the 
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Ife community. 
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He was inclined to think 
that it was not the class from which the 
present election committees were taken 
that was objectionable, but the mode in 
which they were constituted. He was 
quite satisfied that the Grenville Act was 
well calculated to work beneficially in 
quiet times, and that it deserved all the 
popularity which attended it for a con- 
siderable period after it passed; but it 
did not contain in itself the means of 
guarding against perversion of party strife. 
He did not know whether any plan that 
could be proposed would effectually and 
completely do so; but if he were asked 
to devise a plan for vitiating the justice 
of hon. Members, and casting an impu- 
tation on their honour, he could not 
choose one more suited to his object than 
that by which committees were now 
formed. The great evil of the present 
system, was the want of knowledge of law, 
which would qualify to pronounce a deci- 
sion on the questions submitted to com- 
mittees; and the greater still was the 
want of permanence in the tribunal; for 
in the first place, those who sat upon 
them were ignorant, and in the next 
place, the committees were always 
fluctuating, so as never to ensure any uni- 
formity of opinion. It was above all of 
the greatest advantage that some appeal 
from the revising barristers should settle 
questions concerning the votes of the 
electors. Let the Courts of Westminster 
act without appeal for a period of fifty 
years, and their decisions would be a 
mass of confusion. All law was made up 
from the precedents established in former 
years. What was the practice at present 
before committees? <A barrister on each 
side cited three or four cases (always to be 
found) in favour of his view; and a 
country gentleman unable to make up his 
mind as to which side was right very na- 
turally voted with the friend or the party 
with whom he acted in the House. He 
owned he should, under such circum- 
stances, take the same course, unless it 
could be proved to him that his deter- 
mination would be unjust. Well, then, 
he thought that permanence in some part 
of the tribunal was absolutely necessary. 
Let there be a fluctuating committee of 
the right hon. Baronet’s choice, but let 
there be one permanent Member who 
should have the advantage of experience, 
and of constantly deciding on a similar 
class of cases. He believed that the diffi- 


culty of deciding questions which came 
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under the jurisdiction of committees was 
much overrated. There might be some 
few cases requiring legal research, but six 
months’ study would make any Member 
in that House sufficiently master of law 
to dispose of the great mass of cases sub- 
mitted to committees. There were many 
Members in that 


Sessions in a manner which redounded to 
Now, to qualify themselves for that posi- 


tion, they must have acquired a greater 
knowledge of law than it would be neces- 


sary for them to have if called upon to_ 
decide the questions which came before | 


election committees. What he proposed, 
then, was---that in each of the committees 
named according to the right hon. Gentle- 
man’s plan, there should be a permanent 
assessor. Here, however, a difficulty 
arose—what power were the assessors to 
have, and by whom were they to be ap- 
pointed? It was a matter, too, of con- 
siderable importance to know from what 
class these assessors should be taken. 
The recommendation of the committee 
which sat upon this subject was, that a 
barrister should be appointed by a power 


in the House, to act as chairman of each | 


committee, without being entitled to vote, 
He must confess that his own feeling was 
in favour of a proposition perfectly ditter- 
ent; but the hon. Member for Montgo- 
meryshire and himself were the only 
Members of the committee of 1836 who 
thought that the best course, both on con- 
stitutional grounds and with reference to 
the ability of the person selected, would 
be to make a permanent chairman from 
the Members of the House. Ue took 
this view, he repeated, not only from a 
wish to adhere to constitutional princi- 
ples, but because he was convinced that 
they could command a degree of ability 
amongst the Members of the House which 
they could not procure out of it, without 
giving a larger amount of remuneration 
than the House would be willing, or that 
it would be proper to apply to such a 
purpose. No doubt they could get the 
services of very eminent men out of the 
House, but not for the sum of 1,500J. or 
2,000/, a-year, which was all that the 
House seemed willing to grant. He did 
not mean to say that they could not get 
gentlemen well qualified to discharge the 
duties of an assessor for that sum, but 
they would not have that weight in their 
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House who had dis- | 
charged the duties of chairmen of Quarter | 


'a vote or not. 
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profession which would ensure deference 
from those who came before them, He 
thought it would be much better to com- 
bine the weight which a seat in that 
House would be sure to confer, with a 
degree of knowledge and experience which 
would be as extensive as any that could 
be obtained, in the case of a barrister 
willing to forego his professional emolu- 


| . 

/ments for the sum which he had men- 
their own reputation, and which contri- | 
buted to the great benefit of the public. ! 


tioned. tiowever, he was willing to yield 
his own opinion to that of the committec, 
and agree to the appointment of barris- 
ters. Now, the first objection started to 
this proposal of the committee was, that if 
you give these assessors no vote they 
will have no weight. He confessed he 
could not sce the force of that objection, 
because it appeared to him that their 
opinion would have the weight of a legal 
authority, whether it was accompanied by 
Now, as to the appoint- 
ment and tenure of this office, The recom- 
mendation of the committee, brought 
about by an odd conflict of different 
Opinions was, that the tenure of the 
oflice should be from Session to Ses- 
sion. He did not think this a point of 
very great importance; for he thought 
no barrister would have any fear of his 
re-election if he discharged his duties pro- 
perly, Efe should propose, that the office 
should be held from Parliament to Par- 
liament. Then came the difficult question 
of the appointment, and whether it should 
be vested in the Members of that House 
or in some persons out of it? There was 
a strong disinclination in the House to 
part with this power, and the only dithi- 
culty was, how the authority could be 
best exercised within the House? It was 
in every way objectionable, that the vote 
of the majority should decide on the ap- 
pointment, first, because, in times of great 
excitement, the whole number -might be 
named by the predominant party; and 
next because, when three parties were in 
the House (as in the first reformed Par- 
liament), it was impossible to devise any 
plan by which each should have a fair 
share in the selection. The only course 
left, then, was to vest the appointment in 
the hands of some person in whom the 
House had confidence, and the choice 
naturally fell on the Speaker, Here it 
was suggested, that this proceeding would 
give the Speaker a political character, and 
expose him to censure, by being obliged 
to make a selection from some party. 
This difficulty was overcome by the re- 
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commendation of the comunittec, that the 
Speaker should nominate only the asses- 
sors, but, that the House should be em- 
powered to reject or confirm his appoint- 
ment. As, however, the right hon. Ba- 
ronet gave the Committee of Selection 
large powers, why should they not be 
qualified to name permanent assessors ? 
The House would, he thought, generally 
adopt the opinion of such an authorized 


body; or if they overrode their decision, | 
it would only be in the case where they | 
evidently acted from unfair and partial | 


feelings. The right hon. Baronet’s plan 


was useful as far as it went; but unless | 


they secured an uniformity of decision, 


and appointed a tribunal of appeal from | 


the revising barristers’ court, which would 
adjudicate finally upon votes before they 
came to be a matter of interest with that 
House, they could eflect very few useful al- 
terations. ‘here was one part of the right 
hon. Gentleman’s proposition which he 
omitted to notice. He understood the right 


hon. Baronet to say, that as there were | 


many eminent lawyers in the House, each 


committee might have the advantage of | 


the advice of one. Now, in the first place 
they were not sufficiently numerous to ad- 
mit of each committee being guided by 


one; and in the next place, if they were | 


reserved for those committees only which 
had difficult questions submitted to them, 
they would have imposed on them ad- 
ditional labour, which would drive them 
from the House. It was true, that if law- 
yers of great practice entered that House, 


they were bound to take a fair share of | 
the duties imposed on other Members. | 
But the right hon. Baronet picked them | 
out for extraordinary exertion solely on | 


account of their eminence. And after all 
this plan would not provide for perma- 
nency in the decisions ; because the emi- 


nent lawyer who directed the proceedings | 
of one committee would have no control | 


over another ; and the only difference from 


the present proceedings would be to give | 
birth to more sublimated crotchets than | 
those which now confounded the minds of | 


the unlearned. Now, provided they had 
permanent assessors, their decisions would 
be uniform, take them from what class 
they might. The clauses which he meant 
to submit were, with few exceptions, simi- 
lar to those which were embodied in his 
bill of last Session. The hon. and learned 
Member concluded by moving, that it be 
an instruction to the committee :—** To 
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| provide for the appointment of permanent 
assessors to election committees; and 
| for the establishment of a court of appeal 
‘from the revising barristers, compose: of 
| those assessors.” 

| Mr. Greene seconded the motion. He 
| perfectly agreed with the hon. and learned 
| Member for Liskeard in thinking that 
‘something of this description was abso- 
lutely necessary, because everybody who 
had ever sat upon an election committee 
must recollect the feeling of pain with 
which he had found himself cailed upon 
to decide a point of law, he himself 
knowing nothiug whatever of law. It had 
| been his fortune, he supposed, because 
committees w struck upon the prin- 
iciple of knocking the brains out, to be 
called upon to serve upon election com- 
inittees, and he had felt the difficulty of 
‘deciding upon a point of law so strongly, 
that he had gone to his attorney, hada 
| case stated for counsel's opinion, and had 
a consnitation that night, in order to 
know what the proper course to 
‘adopt. He did, in fact, what he would 
have done in his own private business— 


ere 


was 


‘he got the best opinion he could, in order 
to guide his judgment. In one of these 
}cases there was a difference of opinion 
between the counsel, and very eminent 
‘counsel the men were who were consulted. 
He was, therefore, convinced that it was 
extremely desirable to devise some means 
| by which the law might be made definite 
and certain. The only way in which 
that could be done was by the decision 
of a court of justice. At present, with 
respect to all the legal questions which 
had arisen upon the construction of the 
Reform Bill, there was no rule by which 
a committee could decide, because the 
| decision of committee A was as good as 
the decision of committee L, for aught he 
knew, and they were directly at variance. 
He believed that if they had the same as- 
i sessors constantly sitting, although they 
might not be of the very highest rank in 
the profession, something like uniformity 
of decision would be secured, and under 
‘these circumstances he begged leave to 
second the motion. 

Mr. Childers was not in the habit of 
frequently addressing the House, and, 
therefore, he trusted that he should meet 
with some indulgence while he offered a 
few observations for its consideration. He 
should feel himself obliged to divide 
against the motion of the hon. and learned 
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Member for Liskeard, but he thought 
that the instruction which he intended 
himself to move would very nearly meet 
the views of the hon, and learned Member. 
The point to be ascertained was, whether 
they could obtain a permanent chairman 
amongst the Members of the House for 
each election committee, who would give 
it satisfaction. He thought that possible. 
He thought that six members of the 
House might be found who would be 
competent to act in that capacity. The 
plan, then, that he would suggest would 
be this: as soon as a new Parliament as- 
sembled, the chairman of ways and means 
should obtain in writing from each Mem- 
ber of Parliament the names of six Mem- 
bers who might, in his opinion, be the 
most fit to act as chairmen of election 
committees during that Parliament. The 
chairman of ways and means would then 
within fourteen days have to present to 
the Speaker a list containing the names of 
twelve Members who had the most votes. 
Out of these twelve the Speaker would 
appoint six to be chairmen of commit- 
tees for that Parliament. If, however, 
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there was an undue preponderance of 
Members of one political party in the 


House, the Speaker would have the power 
to return the lists, and order new lists to 
be prepared; and if there was the same 
objection to these, he would be authorized 
to form a list himself from the original 
lists as sent in by the Members, such 
list, however, to be subject to the ap- 
proval of the House, and no Member to be 
inserted in it who had not at least fifty 
votes. The committee having been ap- 
pointed, the Speaker would draw out of a 
glass a name out of the list of chairmen, 
and so on each committee being appointed, 
until all the chairmen had been drawn; 
after which they should be chairmen of 
the committees in rotation. The six 
chairmen, with the chairman of ways and 
means, would be a committee for the re- 
gulation of the trial of election petitions, 
of which committee the chairman of ways 
and means would be the standing chair- 
man. This was the plan which he had to 
submit to the House. 

Sir Robert Peel, notwithstanding all 
that had been stated, still felt it advisable 
to adhere to the precept he had laid down 
at an early period of the evening, and 
should, therefore, confine his argument 
strictly to the question before the House. 
It might be exceedingly advisable to have 
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acommittee of appeal from the decision 
of the revising barristers. The establish- 
ment of such a committee might be a 
great advantage, and a great improvement 
in his bill; he might agree with the hon. 
Member for Liskeard as to the benefits 
which would result from such a court of 
appeal; but it was not necessary that he 
should enter into the discussion of that 
proposition upon the present occasion ; it 
was quite possible to have such a court of 
appeal without acceding to the hon. 
Gentleman’s resolution. He had a strong 
objection to the form of the proceeding 
adopted by the hon. Gentleman; but he 
would not now say more with respect to 
it than that he had great doubt as to the 
success of it. It was a very easy way to 
escape from the necessity of bringing for 
ward a plan (the whole result of which 
must consist in its particular details), 
by asking the House to affirm a re- 
solution favour of a certain pro- 
position. If the hon. Gentleman had 
submitted his plan in committee, he 
would have been compelled to de- 
scribe the whole of the details by which he 
proposed to carry it into execution, and 
would thus have enabied the House to 
judge of its real merits: or, if he had pro- 
posed to bring ina bill in the ordinary 
mode of proceeding, where great legislative 
changes were contemplated, an oppor- 
tunity would have been afforded for the 
description of it in a variety of stages; as, 
for instance, on the motion for the intro- 
duction, upon the second reading, in Com- 
mittee, and again upon the third reading. 
These were the ordinary and more conve- 
nient courses of proceeding. But if the 
hon. Gentleman should obtain the assent 
of the House to a simple resolution, de- 
claring that it was right that certain things 
should be done, without encumbering him- 
self with the details by which those certain 
things were to be effected—if by this means 
he succeeded in shifting the responsibility 
of carrying out the proposition from his 
own shoulders to the shoulders of the 
House—it appeared to him that he would 
be establishing a very embarrassing system 
of legislation. He must therefore repcat 
the objection which he stated to the hon. 
Gentleman in the first instance, namely, 
that however desirable it might be that 
certain permanent officers should be ap- 
pointed to assist the House in the per- 
formance of its duty, and however much 
disposed he might be inclined to accede 
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to such a proposition, the hon. Gentleman 
was nevertheless bound, before he asked 
his assent to it, to explain the details by 
which he proposed to carry it into execu- 
tion. He could not think, that the House 
of Commons would, without further in- 
formation, without knowing the exact 
number of these officers, and the precise 
amount of salary to be paid to them, aflirm 
the proposition, that permanent assessors 
should be appointed. ‘The hon. Geutle- 
man, although not prepared with a clause, 
professed in some degree to go into detail, 
and with respect to the assessors, said he 
would propose that their number should 
be three. But how, without a more ma- 
ture consideration than the discussion of 
this resolution could possibly atlord, could 
the House determine, if assessors were to 
be appointed at all, that three would be the 
right number ? One of the great difliculties 
in the way of the appointment of any num- 
ber of assessors was this, that in the Ses- 
sion immediately succeeding a general 
election, they would have abundant duties 
to perform ; whereas, in all the following 
Sessions of the same Parliament, they 
would have very little to engage their at- 
tention. This difficulty was in no way 
combated by the hon. Gentleman’s propo- 
sition, By that proposition, the House 
was called upon to resolve that permanent 
officers should be appointed for the per- 
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formance of certain duties, which certain | 


duties would very rarely be required from 


them, except in the first Session after a | 
| man’s plan ; he merely wished to be placed 


general election. In all subsequent Ses- 


sions these officers would remain without | 


any employment. In the first Session after 
a general election, there might possibly be 


twenty election committees; but in suce | 


ceeding Sessions, the number would not, 


probably, exceed four or five. How, then, | 
_ber may become master of them in six 


was the staff of assessors to be determined ? 


Was it to be in proportion to the duties | 
‘had asserted, it was still impossible to 


of the first year, or in proportion only to 


the inferior duties of succeeding years ? | 


The hon. Gentleman said, that he would 
find other duties for these assessors to 
perform. Then he begged to know dis- 
tinctly what those duties were to be? The 
hon, Gentleman had not given the slightest 
indication of the mode in which he would 
provide for the excess of labour in the first 
Session, nor of the mode in which he would 
find employment for them when that Ses- 
sion came toa termination. He thought 
it would be admitted that it was necessary 
to proceed with the utmost rapidity in the 





Elections. 602 


adjudication of election matters. When 
the right to a seat was disputed or denied, 
it was of the utmost importance that the 
decision with respect to it should be made 
with the greatest dispatch. The hon. Gen- 
tleman proposed to have three assessors. 
in March, 1838, there were eight Election 
committees sitting, and on an average of 
the whole of that month, there were never 
less than seven Election committees en- 
gaged in the prosecution of their inquiries. 
Was it unfair then, before he acceded to 
the hon. Gentleman’s proposition, to ask 
how his three assessors would deal with 
seve committees sitting at the same time; 
and how, in subsequent years, they were 
to be employed, when no committees were 
sitting at all. If it were said, that the three 
permanent assessors should have extra aid 
in the first year after a general election, 
how was that aid to be afforded? Were 
the assessors to appoint deputies? If so, 
it might happen that the deputy would 
have more important duties to perform 
than the assessor himself. The Attorney- 
general, and the hon. and learned Member 
for Exeter (Sir William Follett) might be 
upon the same committee; a grave and 
unexpected point of law might arise, upon 
which these two eminent authorities might 
entertain different opinions, and the deputy 
would have to decide between them. What 
a situation would that be for any but the 
very highest legal authority to be placed 
in, He begged it to be understood, that 
he was not objecting to the hon. Gentle- 


in possession of the whole of the details, 
by which it was proposed to be carried 
into execution, before he was required to 
give his assent to its principle. If the 
points of law ordinarily submitted to elec- 
tion committees were such that any Mem- 


months, as the hon. Member for Liskeard 


know how many Gentlemen would apply 
themselves to the acquirement of that 
branch of knowledge, and still more ims 
possible to calculate how many of the num- 
ber who had so applied themselves would 
be ballotted upon the committees where 
their services would be valuable. He did 
not think it would be fair to call upon the 
professional Members of the House to per- 
form a greater share of duty than those 
who did not belong to the profession; al- 
though he had always been strongly of 
opinion, that if men of eminence in the 
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profession undertook the duty of Members 
of Parliament, they had a perfect right to 
call upon them for the performance of the 
ordinary duties of the House. For that 
reason he had always thought it exceed- 
ingly unfair that members of ‘the bar should 
abseut themselves from the House when a 
ballot took place, upon the plea of having 
professional duties to perform elsewhere. 
If they came voluntarily into Parliament, 
the House, in his opinion, was perfectly 


entitled to call upon them to serve on any | 
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one of those committees upon which the | 


chances of the ballot might throw them. 


| 
} 


The hon, Gentleman’s sole argument was | 


this--that he would insure uni iformity of 
decision, by having permanent assessors. 
It was true that he might insure uniformity | 


of decisions amongst revising barristers; but | judicial character, 





Elections. 604 


ously differed upon that point. He did 
not see, therefore, how, upon points of this 
kind, the appointment of assessors in the 
manner proposed by the hon. Member for 
Liskeard, would insure perfectly uniform, 
and perfectly satisfactory, decisions. If 
they could get rid of the influence of party 
feeling on election committees, he hada 
strong conviction that the number of 
election pctitions would diminish. He 


| thought much depended upon that. He 


thought when the proper time arrived, he 
should be able toshow that the complexion 
of the Lords’ committees, although com- 
posed of exac tly the same materials, 
had been entirely altered, merely by se- 


| | lecting from the whole body of that House 
a few. Members, investing them with a 


and making them res- 


as there was to be no court of appeal from | ponsible. ‘The Commons’ committee upon 
the judgment of election committees, how | private Bills had been attended with simi- 


was uniformity of decision to be insured | lar results. 
| recollect 


amongst the six or seven Gentlemen who 
might preside over these committees. Sup- 


| 


I}e hoped the House would 
that what he proposed was 
merely a temporary measure. He proposed 


posing Members of the profession sitting | only the suspension of the existing law for 


upon different committees conscientiously | 


differed upon points of law, what security 
was there that these committees would not 
come to totally different decisions? If 
there were an appeal from the election 
committees to the permanent assessors, 
‘ there might be uniformity of decision, but 
the hon. Gentleman proposed no such 
thing—he merely proposed an appeal from 
the revising barristers to the assessors, 
The question really turned upon this: 
whether certain rules or laws were ap- 
plicable to certain facts in all cases. Tle 
would take one instance In the case 
of the Drogheda Election committee, a 
point of law arose which might never oc- 
cur again, 

Mr. O'Connell: A similar point of law 
arose upon the Belfast committee. 

Sir Robert Peel: Were the facts the 
same ? 

Mr. O'Connell: The same. 

Sir Robert Peel could not help thinking 
that there was frequently such a slight 
variation of facts as to leave it open to 
doubt whether the same liw, though ad- 
mitted in principle, would be exactly ap- 
plicable. The slightest variation of facts, 
oftentimes altered the whole application 
of the law. Take the case of Mr, Wilber. 


force, in the instance of the Hull election 
last year. A question was raiscd as to the 
Vi lidity of that gentleman’s qualification. 
Men of the highe st integrity, conscienti- 





a certain time. He gave no decision 
against the proposal of the hon. Member 
for Liskeard. That proposal might at any 
time be engrafted upon his bill. But he 
earnestly entreated the House not to come 
suddenly to a determination upon the 
point. He entreated them to consider the 
whole question raised by the hon. Member 
for Liskeard, and not to be led away by 
any partof it. He asked them in common 
prudence, before they assented to it, to 
look upon it as a whole—to look at the 
number of assessors, the duties they would 
have to perform, the mode of their re- 
moval and the mode of supplying their 
places in cases of sickness, and the whole 
tenure and nature of the office itself. Te 
entreated the House not in this instance to 
depart from its ordinary mode of proceed- 
ing, but toenter unshackled and unfettered 
into the consideration of the Bill in com- 
miitee. 

Mr. Rich adverted to the amendment he 
proposed to move in the event of Mr. C. 
Buller’s suggestion being adopted by the 
House. He proposed to have three asses- 
sors, to whom all disputed questions 
before election committees, should be sub- 
mitted in writing ; that the assessors should 
give adistinct opinion thereupon separately 
orunanimously, also in writing; that the 
opinion so received, should be sent back to 
the chairman of the committee; that the 
chairman should read it publicly; that it 








Controverted 


605 


should then be entered fully and entirely 
on the proceedings of the committee, and 
that then, and not till then, the committee 
should have power to re-consider and mo- 
dify their opinion. The proposition of the 
right hon. Baronet provided no security 
against the decision of a bad committee. 
Although the number of such committees 
might be few, yet the occurrence of error 
without a remedy, would be fatal to the 
general effect of the measure. lor this 


reason he hoped the House would liste » | 


to the arguments of the hon. 
Liskeard, and consent t 
ment of assessors. ‘The Jegal k 


of the assessors would have its weight, not 


only with the House, but with all election | 


committees, and would lead to wiser and 
more clear proceedings, and to more jus 


results, An evil-disposed commitice might | 
iis considerable foree in the objection of 
Ithe right hon. 


refuse to attend to the suggestions or opi- 
nions of one assessor; but if a disputed 
point were referred not to one assessor, 
but to a Court of Assessors, he thought 
that even the most 
committee would pause 


wrone-headed 
before they 


resisted the opinion of sucha body. If! 


they were to act in opposition to the 
written opinion of the court of assessors, 
that opinion would become a permanent 
record against them. By this means that 
uniformity of decision which the right 
hon. Baronet said, could not be obtained, 
would, he thought, be secured. By the 
establishment of a court of assessors, the 
House would secure the following advan- 


tages—first, protection to the opinions of | 
| be adopted, the House will be obliged to 


a minority; second, uniformity of pro- 
ceeding; third, the prevention of evil de- 


cisions growing into evil precedents, and | 
fourth, uniformity of decision amongst the | 
nient, to say the least of it, if not unfair. 


assessors themselves. Ie trasted, there- 


fore, that the House would pause before | 


itrejected the proposition of appointing 
assessors. 
Mr. Warburton thought, that the great 


objection to the plan of the right hon. Ba- | 
clauses to that effect, and propose them 


ronet (Sir R. Peel) was, that he had taken 


no means to secure uniformity of deci- | 


sions. When the right hon, Baronet 


talked of seven or eight election commit- | 


tees, sitting at the same time, he forgot 


how much uniformity of decision would | 
such | 
He thought that his hon. | 
Friend (Mr. C. Baller) in making the | 
Court of Appeal and the Court of Asses- | 


tend to diminish the number of 


committees. 


sors consist of the same individuals, 
adopting a very obvious and reasonable 
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expedient for securing uniformity of deci- 
The right hon. Baronet asked what 
employment would be given to these gen- 
tlemen after the first year succeeding to a 
general election. If the House would 
only adhere to the principle it once recog- 
nised, that there should be a system of 


re 
Te 
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§ion. 


istration of Parliamentary voters ex- 


* 


jtendine throughout the whole year, sufli- 


given to the 


j ' ‘ 
assessors to determine the appeals, which 


would be constantly made to them from 


} 


| the revising barristers. 


9 


Lord J. Russell was understood to say, 
iow pe 
— il I 


positively obliged to state my 

o whether or not the assessors 
proposed in the instruction should be up- 
pointed, [| must pronounce it in favour of 
the proposition and their appointment. 
But, notwithstanding this, | feel that there 


m 
tila 


' 
l 
{ 


Jaronet opposite to the 
form of the proposition, and that, in con- 
uence, I cannot give it altogether my 
sanction. When the clauses for the ap- 
pointment come before the 
House in the regular manner, there may 
be so many difliculties created by the 
adoption of this proposition, that the com- 
mittee may feel itself obliced to abandon 
them altogether. I am very unwilling, 
therefore, entertaining as I do this opinion, 


a 
= 


sey 
n 


ot assessors 


}that the House should be committed to 


any particular course in respect to the 
question, by the adoption of the hon. 
Member's instruction to the committee. 
For if the proposition of my hon, Friend 


take means to appoint these assessors in 
conformity with the instruction to the 
committee, which would be very inconve- 


Under these circumstances, I certainly 
should much rather my hon. Friend would 


| not persist in calling for the opinion of the 


House on the question of assessors in the 
present form; but that he should frame 


for introduction in the Bill in committee, 
first having them printed, that the House 
may be enabled to come to a more clear 
decision on the subject. If he does that, 
we shall then go into committee with some 
distinct idea on the question. As J] should 
be very sory to vote for the proposition of 
my hon. Friend as it now stands, or to 
assent to the instruction he proposes in its 
present form, | hope, therefore, that he 
will not hesitate to withdraw it. 
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Sir J. Graham was glad to find the 
noble Lord took such a different and desi- 
rable view of the question from his col- 
leagues on his right and left. He was the 
more gratified with the view taken by the 
noble Lord, as it would infallibly tend to 
the safe and effective transaction of 
the business on hand. If the forms of the 
House had been strictly adhered to in the 
onset of that debate, all the discussion 
which had ensued, would have been 
avoided. It was competent to the hon. 
Member for Liskeard to move clauses ap- 
pointing these assessors in the committee ; 
but it was also necessary that he should 
detail his whole plan in doing so. Not to 
have done this, was the defect of the hon. 
Member’s present proposition. He rejoiced 
that the high authority of the noble Lord 
opposite, had been added to that of the 
Speaker on the question at issue; and he 
trusted, that the conjunct opposition they 
gave it, would prove a salutary lesson to 
the House in regard to the necessity of 
maintaining all existing forms in its pro- 
ceedings. 

Mr. C. Buller certainly was not aware of 
all the objections which the ingenuity of 
the right hon. Baronet would raise against 
his proposition. He now perceived that 
the House must have the whole details of 
his plan before it prior to a satisfactory 
discussion of it. He was not sorry, how- 
ever, that he had been the means of raising 
this preliminary debate. He trusted that 
the House would allow him to press the 
latter part of the amendment, otherwise he 
should feel himself under the unpleasant 
necessity of submitting the same proposi- 
tion again. He begged, then, to move that 
the committee have power to provide for 
the establishment ofa court of appeal from 
the revising barristers. 

Motion agreed to; original motion that 
the House resolve itself into committee 
again put. 

Mr. S. O’Brien rose to move an amend- 
ment: he said, that as there would be no 
other opportunity afforded to those who, 
like himself, objected altogether to the 
measure, he trusted the House would allow 
him to offer a few observations in object- 
tion to the general principle of thebill. 
That principle was the substitution of 
selection instead of chance in the forma- 
tion of a committee. In his opinion the 
plan proposed would only have the effect 
of aggravating the evils at present com- 
plained of. The chief objection to the 


Controverted 


{COMMONS} 








608 


existing system was the partiality of the 
tribunal, the want of legal knowledge, the 
want of uniformity in its decisions, and 
the great expense and delay incurred in its 
proceedings. In what manner was it pro- 
posed to obviate the first objection? The 
Speaker was to have the power of nomina- 
ting a general committee; but after a 
general election there would always exist 
too great a spirit of party to admit of the 
House electing a Speaker who would be 
able impartially to nominate a general 
committee. Here, then, at the very thres- 
hold of the proposed scheme, the object 
sought after would be frustrated. The 
Speaker might select six Gentlemen for the 
general committee, who, without exposing 
the Speaker to any particular obloquy out 
of doors, might have the power to give a 
complete party character to all the deci- 
sions of the special committees to be no- 
minated by them. He would suppose the 
case of an impartial Speaker, and one who 
had every disposition to do justice, wish- 
ing to avoid the imputation or suspicion 
of partiality, selecting three Gentlemen 
from each side of the House, to constitute 
the general committee; well, that com- 
mittee would have to select a special com- 
mittee. Now, although the general com- 
mittee might consist of three Gentlemen 
of each side of the House—yet, the seventh, 
the chairman, to be choson by the six, still 
remained to be nominated. From what 
side of the House was he tocome? Was 
it not obvious that to whatever party he 
should happen to belong, by his vote the 
general committee would have the power 
of selecting a special committee in ac- 
cordance with the views of that party? 
The proposed scheme, therefore, would not 
insure impartiality, neither would it secure 
legal competency in the tribunal, nor would 
the plan of the right hon. Gentleman be 
the means of obtaining an uniformity in 
the decisions of the committees. It would 
still leave it open, as at present, to the 
committees, to give different decisions 
upon the same question. He could not 
help thinking that the plan which he him- 
self proposed last year, would have ob- 
tained all the objects required—an im- 
partial tribunal, competent legal know- 
ledge, uniformity of decision, and a great 
diminution of expense and delay. The 
House, however, having determined to re- 
tain to itself the determination of these 
questions, by referring them to a tribunal, 
consisting of Members of Parliament, of 
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course, they had nothing more to do than 
to consider how they could best carry out 
that object. There were two projects be- 
fore the House :—the one, that of the hon. 
and learned Member for Liskeard, which 
came before them with the sanction of a 
select committee of the House; and the 
other, that proposed by the right hon. 
baronet, the Member for Tamworth. On 
comparing the two plans, he could net 
help thinking, that the right hon. Baronet 
would have done better to have made, as 
the basis of legislation, the bill which came 
to the House recommended by a select 
committee. With respect to the effect of 
appointing legal assessors, he was of 
opinion that it would produce too much, 
rather than too little, tendency on the part 
of individual Members to yield to that 
authority. He should like to see compe- 
tent persons appointed assessors, who, 
during those intervals when unemployed 
on election committees, might be very use- 
fully engaged in codifying and simplifying 
the laws of the country. He could not 
allow this bill to go into committee with- 
out briefly stating his objections to it, 
which were all sufficient to convince him, 
that they had much better remain where 
they were, than adopt an expedient which 
was not reform. In this case, the change 
proposed was not reform; he, therefore, 
begged to move, asan amendment, “ that 
the House resolve itself into committee 
this day six months.” 

Mr. O’ Connell seconded the amendment, 
and said, that he objected to the principle 
of the proposed measure. In the first 
place, he thought the bill was brought in 
prematurely ; and that a previous question 
ought to be settled. Before they attempted 
to amend the tribunal itself, the natural 
course would be to amend the law as to the 
matters which were to come before that 
tribunal. It seemed to him idle to con- 
stitute a tribunal, if the law was bad re- 
lating to the matters which came before it. 
By amending the law, they would be 
better able to decide what the nature of 
the tribunal ought to be. But while they 
had a variety of franchises, complicated 
clauses respecting registration, and the 
whole of those multitudinous objections 
which had been made on election com- 
mittees, referring more particularly to 
Ireland, all existing, he thought they 


would be acting like the philosopher 
in Gulliver’s island of Laputa, who erected 
the roof of his house before he built up 
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the walls, if they proceeded to constitute a 
tribunal before they determined what the 
law should be which it would have to ad- 
minister. His first objection therefore was, 
that the measure was premature; the next 
objection he entertained against it, upon 
principle, was, that it furnished no dis- 
interested legal assistance to the commit- 
tees; but his great objection to the whole 
scheme was, that they called upon country 
Gentlemen to decide upon matters of law. 
The right hon. Gentleman brought in this 
bill with the fixed determination to resist 
the appointment of any legal assessor, still 
the right hon. Gentleman felt it was ne- 
cessary that something ought to be done, 
and he therefore actually suggested that 
some eminent lawyer should be one of the 
seven who were to constitute the select 
committee. But was that the kind of 
assistance which the committee ought to 
have? Ought any eminent lawyer to be 
required to expose himself to the calum- 
nies that might be poured out upon him 
whenever he decided in favour of his own 
party? They ought to remember that 
political lawyers had the greatest prizes 
within their reach; and that an adverse 
decision on one single question might pre- 
vent a gentleman of that profession be- 
coming Lord Chancellor, or Lord Chief 
Justice. No doubt it would be very right 
to take his judgment as a criterion, in so 
far as he was a lawyer, but they ought not 
to forget that he was alsoa man. And was 
it right, he asked, to place him in such a 
situation of temptation? His principal 
objection, however, as he had already 
stated, was, that according to the pro- 
visions of this bill there were not materials 
to make a proper tribunal to decide the 
questions that would come before them. 
The Members of that Ilouse were not com- 
petent to form such a tribunal. They 
must go outside of the House to obtain fit 
materials. It was of no use to talk to him 
about constitutional principles, when he 
showed the evils that were at the present 
moment in operation. No matter what the 
character of the individuals might be, form- 
ing these committees, its Members were 
open to constant reproach from both sides 
of the House. The whole system was 
cried out against as being monstrous. 
What did that prove? Why, that the 
materials out of which the committees 
were composed were objectionable, How 
happened it so? Because they were all 
interested parties; they were partizans on 
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both sides of the House. Therefore it was, 
that having that bias on their minds, they 
ought not to be placed in such a state of 
temptation, as that of having on the one 
hand an oath administered to them to do 


justice, and on the other, the feelings of 


partizans tempting them to augment their 
own numbers, and to diminish those of the 
opposite side. How were they to apply a 
remedy? The right hon. Baronet proposed 


to give the power of decision to the same | 
| they stood unsworn ?¢ 


individuals as had been declared unfit to 


form such a tribunal; the onty difference | 
was to be in the mode cf selection. Chance | 
might be fair and just; at any rate, it) 
| terests. ‘They ought to find a tribunal out 
| of that House. 
He | 


would not refer to the present Speaker, for | 


could make no impartialities ; but he im- 
pugned the bill of the right hen. Baronet 
because it gave rise to partialitics. 


to praise him would be unscemly—blame 


him he could not; bat the Chair had not) 
been always thus filled. The highest off- | \ 
' be inflamed, and that they would become 
' partizans; but the same was the case with 


eer in that House ought to be free from 
partiality, and they should not give him 
any temptation to be otherwise. 
he should be impartial, and yet subject to 


that infirmity of little minds, of fearing to | 
be thought to favour his own party, and | 


= 


thus becoming partial against his own) 
friends; and they ought not to place the ; 


Speaker of that [fouse in such a situation, 


By the right hon. Baronet’s bill they would | 
compel the Speaker to make a choice, and | 


then the House was to challenge it. They 
could not attempt to do this without 
setting out with an impeachment of the 
integrity of the Speaker, and entering 1to 
an indecent squabble between the Speaker 
on the one hand and the House on the 
other. It would be a pleasant scene for 
each individual of the six named to have 


every vote he had ever given, and perhaps | 


every action of his life, canvassed in the 
House. 
opened all that. Then there were not to 
be any oaths. The complaint now was, 
that the tribunal was partial when they 
had oaths, and yet they were to take the 
members of the new tribunal on their 
honour alone. Would the members of the 
new committee have less interest in the 
issue? Were they to be unanimous in the 
selection of the seventh member? If they 
were to divide three and three, they could 
make no selection, and would have to 
come to the House. Then it was proposed 
that they should have panels, and that the 
different committees should be taken from 
separate panels; but what check would 
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this give to partizanship? Then there 
was to be the remedy of challenging the 
seventh, and there would be again a squab- 
ble something worse than the former, 
There would be unseemly personal conflicts 
in every stage. And what was the reason ? 
That they had too much personal interest. 
It was said of jurors, that they should 
stand indifferent as they stood unsworn ; 
but would any one say of the Members at 
the Table, that they stood indifferent as 
Why, any twenty 
Gentlemen in that House, as any twenty 
gentlemen out of the House, would be 
swayed by their passions and their in 
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Let them superintend its 
proceedings —let them watch it-—let there 
be a trialin the presence of a commitice 
appointed by themselves, and then let this 
committee report their proceedings to the 
House. They were told that jurors would 


the present tribunal. This was not his 
upon their own confession that they could 
not do justice; it was shown by the Mem- 
bers that thronged both sides of the House 
on the occasion of a ballot—it was shown 
in the excitement of the party that gained 
seven Members to four; it was stated in 
the newspapers—it was proclaimed trum- 
pet-tongued throughout the land — the 
very bill before them proclaimed it; and 
to meet these evils, let them not swear to 
act impartially, when they knew that bias 
would drive them to do the contrary. He 
therefore hoped that the House would 
hesitate before they went on with this bill, 
without taking the preliminary step of 
bringing in a measure by which the mat- 
ters to be tried should be defined by a 
distinct bill, and till such a step had been 
taken, no measure of this kind should be 
tolerated. 

Lord Villiers defended the conduct of 
the Committee in the Belfast ease, and 
declared, that every opportunity was af- 
forded to the sitting Members to impugn 
the petitioner's qualification. 

Mr. FE. Tennent said, that as he had 
been directly alluded to by the hon. and 
learned Member for Dublin, he was anx- 
ious to offer the earliest reply to his obser- 
vations. He had felt on the occasion of 
the fate Committee which had sat upon 
his election, the annoyance which any 
Gentleman must feel of having his private 
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transactions dragged before a public tri- 
bunal, but, above all, the annoysnce of 
having them most wantonly misrepre- 
sented. From an anxicty to do away with 
these misrepresentations, he had given a 
notice of his intention to move for the 
printing and publication of the entire evi- 
dence taken before the Belfast committee, 


which would have been the only triumph- | 
Speaker would attest 
an intimation from | 
him (the Speaker) that, unless he meant | 
| Whigs, or 


ant answer ; but the 
for him that it was only 


to ground a legislative motion upon it, the 
House, consistently with the rs agunaee sl 


of the committee on printed notices, could | 
he of | 


not accede to that motion, on which 
course withdrew it. It was 
that had it not been for the technicalities 


by which the law of qualifications was | 


then beset in Ireland, but which were now 
altogether removed, and which required 
either a fee simple or a freehold estate 
for life of the Member himself, rejecting 
his interest in estates for other lives, no 
question could ever have been raised, 
either as to his own qualification, or tliat 
of his hon. Friend and Colleague. And 


what was the fact as to the particular point 
selected by the hon. and learned Member 


for Dublin, who stated, that he (Mr. E. 
Tennent) had, three days before the elect- 
ion, granted to his own agent a lease of 
lands, producing but 30/., at a rent of 
1501.2? So far from the lands producing 
but 30/., they produced nearer 90/. So 
far from the lease being arranged three 
days before the Committee sat, it was 
proved in evidence, that it had been pro- 
mised three years before ; and so far from 
its being for 150/., it was for 200/. a year, 


and he had very recently signed the receipt | 
and the pro- | 


for the last half years’ rent, 
perty, at the expiration of the present 


lives, would so far increase in value above | 
the sum paid under the present lease, that | 
roads | 


his tenant was actually making 
through the property, and preparing it for 
building and other smprovements. As the 
charge of the hon. and learned Gentleman 
went to affect his personal integrity, he 
trusted he had afforded to the House an 
ample refutal of it. 

Sir Waller James concurred in the pro- 
priety of the Bill, though he thought, that 
it might be extended so as to include the 
decisions on the rejection of the lists from 
imperfect headings, as had occurred in the 
Hull case, and to regulate the order in 
which the allegations in a petition, espe 
cially with reference to bribery, should be 
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proceeded with. The enormous evils of 
the present system were well pointed out 
in a pamphlet published by an hon. Friend 
of his, his late colleague, who showed, 
that in the Hull Committee, where the 
numbers were eight to three, the de- 
cisions were as seventy in favour of the 
majority, to thirteen for the opposite party ; 
and that, in the Roxburgh case, twenty- 
seven decisions were given for the majo- 
rity, and only four in favour of the peti- 
tiener. Whether they took Conservatives, 
Radicals, mixed or alone, they 
could « c spect nothing under 

em but unjust ind party decisions. 

” Sie George Strickland said, in reference 
to the few observations of the hon. Mem- 
ber oppos could not coincide with 
him that the law should be cleared up be- 
they could, by any Act, establish a 
satisfactory clection committee. The hon. 
Member proposed first to clear up the law, 
and then to establish a general tribunal ; 
but, i his opinion, the other mode would 
be more satisfactory ; for he thought, that 
if they established a tribunal which would 
give uniform decisions without going into 
the law, there was no doubt the law itself 
would be soon brought to a satisfactory 
state. ‘he observations of the hon. Ba- 
ronet who had just sat down had been 
made in a fair and conciliatory spirit, 
though possibly this might be partly attri- 
buted to the fact, that the hon. Baronet 
had been himself seated by the decisions 
of the Committee to which he had referred. 
As to the heading question of the lists, as 
it seemed likely to mislead the parties, he 
had considered the defect important, and 
had rejected one list, but the hon. Baronct 
had forgotten that another list, which had 
a like defect, had been also rejected, and 
that this told in favour of himself. The 
second decision on a similar point was, 
therefore, in favour of the other party, and 
it was in perfect consistency with the prin- 
ciple of the first decision. In the opin- 
ion (continued the hon. Baronet) which 
the hon. and gallant Baronet opposite (Sir 
H. Hardinge) has expressed relative to that 
Committee, he has shown such ignorance, 
and such a want of common sense, that he, 
at least, is perfectly disqualified from ever 
sitting in any judicial capacity. 1 think, 
Sir, that if the right hon, and gallant Ba- 
ronet by his cheering the hon. and learned 
Member for Dublin means to impute any 
dishonourable motive to myself as to my 
conduct on that Committce, I have a right 
to demand an explanation from him in this 
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particular. Although my own impression 
is that he, in some degree, qualified his 
observations by saying, that he would not 
impute to me any direct corruption, and 
that he could not look into a man’s heart, 
yet if the right hon. and gallant Baronet 
should be named on any committee, I shall 
protest against his sitting upon it. And 
I feel that I have a right to say that, as 
he has imputed dishonourable conduct to 
me, I have a right to require an explana- 
tion from the right hon. and gallant Ba- 
ronet of the expressions which he has 
used. 

Mr. Sergeant Wilde said, that it had 
been suggested that this bill would not be 
effective; and next, that it was out of 
time. It was impossible for any Parlia- 
mentary jurisdiction to be made perfect ; 
but after the condemnation that had been 
passed on the present tribunals, it was 
their imperative duty to supply a remedy. 
It had been suggested, that the remedy for 
the defects of that system must be sought 
for, not in that House, but ont of that 
House. Now, he considered it to be abso- 
lutely necessary, that the House should 
always preserve its jurisdiction over the 
elective franchise, by which it was itself 
constituted. That was an _ inheritance 
which they had received from their ances- 
tors, somewhat impaired, but which it was 
their bounden duty to protect from further 
injury. When the hon. and learned Mem- 
ber for Dublin proposed, that the juris- 
diction over election petitions should be 
fixed out of the House, he had forgotten 
his usual circumspection, and had not con- 
sidered what sort of a tribunal he would 
be erecting in licu of the present. How 
long was the jury to sit on that tribunal ? 
tow long were tradesmen to be dragged 
from their ordinary avocations to act on 
such a jury? How were other causes to 
be disposed of in Westminster-hall whilst 
the election petitions were under consider- 
ation? Was he prepared to submit the 
witnesses in support of election petitions 
to all the rules of evidence at common 
law, and to neglect all the Parliamentary 
law on that point? One good objection to 
any law was enough; and the objection to 
the hon. and learned Member’s proposed 
law only was, that in operation it would 
be found impossible. He admitted, that it 
was possible to bring persons paid for such 
a duty into the House to decide on these 
questions ; but, he believed, that they had 
as much intelligence and integrity in that 
House as could be found ous of it, and 
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that it was a mistake to suppose that party 
feelings and political prejudices were con. 
fined within the doors of that House. 
They would have the same passions in the 
tribunals selected out of the House as 
they now found in the tribunals appointed 
within the House. But it was said, that 
the jurisdiction could not remain in its 
present position. If so, the question to be 
considered was simply this :—*‘ Is this bill 
of such a shape as to deserve the consi- 
deration of this committee?” Some per- 
sons seemed to imagine, that certainty and 
uniformity of decision would be obtained 
by referring election petitions to a legal 
tribunal. But Westminster-hall had been 
in existence some centuries, and it might 
have been expected, that certainty of de- 
cision would, by this time, have been at- 
tained in some department of law. He 
was, however, afraid that there was not 
one department which was not the subject 
of many doubts, and, he apprehended, that 
it was a mistake to suppose we should 
ever get rid of the numerous legal doubts 
attendant upon a branch of law so intri- 
cate as that of contested elections. Those 
doubts were, by no means, the only or the 
chief causes of the want of uniformity in 
the decisions of clection committees, and 
the bill of the right hon. Baronet, the 
Member for Tamworth, was calculated to 
produce such a reasonableness in the de- 
cisions, that the object of certainty would, 
in agreat measure, be attained ; for, after 
all, the great reason of the uncertainty 
which at present prevailed, was the speeu- 
lation upon the political bias of the mem- 
bers of the committees. The sole ques- 
tion, then, appeared to be whether the 
bill, which was now only tendered to the 
House as an experiment, presented a rea- 
sonable prospect of being successful, or, at 
all events, whether, with such alterations 
as it would be competent for any hon. 
Member to propose in committee it did not 
present such a prospect. For instance, 
what was there to prevent any hon. Mem- 
ber, if he thought proper, from proposing 
the appointment of permanent chairmen 
of the select committees, who should be 
Members of that TTouse? If such a pro- 
posal were adopted, the Gentlemen who 
would be appointed to fill those situations 
would, no doubt, communicate with one 
another on every great question of elect- 
ion law as it came before them, it would 
become the subject of discussion among 
them, and this would tend very much to 
procure an uniform series of decisions. 
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These hon. Members would, in reality, 
under another mame, be the assessors who 
were proposed to be established by some 
hon. Members. Ile repeated, that the 
only question was, whether upon a subject 
upon which the douse must legislate as 
one, in its present condition, full of uncer- 
tainty and evil, the FTouse ought not to 
adopt the present bill, so far, at least, as to 
go into committee upon it. At present, 
they had committees appointed by chance, 
and it was quite a mistake to suppose, that 
the same Members who now composed the 
committees would act as they now did if 
they were appointed in a different man- 
ner. If, instead of being sclected by 
hazard, the House chose them from a con- 
fidence in their integrity, and expressly 
placed its trust in their impartiality, they 
would proceed to the fulfilment of their 
duty with a very different sense of their 
responsibility, and their decisions would be 
looked upon in a very different manner. 
Systems might be varied as much as they 
pleased, but depend upon it a great deal 
more depended on the way in which the 
system was administered, than upon the 
nature of the system itself. He should, 
therefore, go into committee upon this bill, 
because he thought, that with the improve- 
ments which might be then made in its 
provisions, it would procure, if not an en- 
tirely satisfactory jurisdiction, at all events 
one which afforded a more reasonable chance 
of success than any which had been hitherto 
proposed. 

Mr. Langdale would not have risen had 
itnot been for the very strong observations 
that had been used by the right hon. and 
gallant Officer opposite (Sir H. Hardinge) 
in regard to the conduct of his hon. Friend, 
the Member for Yorkshire. He had not 
been present at the time when the hon. 
and gallant Officer had used the language 
in question, but he understood it was of 
the strongest nature. He wished, there- 
fore, to ask the right hon. and gallant Of- 
ficer whether it was to be understood, that 
he meant to impute dishonourable motives 
to his hon. Friend. It was to ask for that 
explanation that he rose on that occasion, 
and to state, that he looked for an expla- 
nation from the hon. and gallant Officer. 
—[ No answer was made to this appeal. ] 

Viscount Mahon would confine his ob- 
servations to a very few words. He ad- 
hered to the opinion which he had ex- 
pressed fully on a previous occasion, that 
the House never would dispense substan- 
tial justice on this trial of controverted 


{Aprit 26} 


jections as 





Elections. 618 
elections, until they parted with their pre- 
sent jurisdiction. But the House, having 
decided against that opinion, he did not 
mean to offer any obstacles to the bill of 
the right hon. Baronet. He was anxious 
to see it fairly discussed, and thought it 
incumbent on those who maintained with 
him that the House should depart from its 


jurisdiction to give the experimental bill 


then before them evcry a sistance, and to 


With 


do their utmost to make it perfect. 


| this view, therefore, if the hon. Member 


for Limerick should press his amendment, 
he should vote against it. 

Sir Robert Pecl wished to make a few 
observations on the principal speech by 
which this bill had been opposed—-that of 
the hon. and learned Member for Dublin. 
The bill proceeded on the assumption, that 
the great majority of the House was in 
favour of trying any experiment that pre- 
sented a rational hope of success before 
parting with the jurisdiction over con- 
tested elections which they had so long 
That question, he thought, had 
ier night, when his 


possessed. 
been disposed of the ot] 
noble Friend, having taken the sense of the 
House on the question whether tiey should 
abandon their not, a de- 
cision in the negative had been passed by a 
majority of nearly three to one. 
question then was, if the present juris- 
diction were to be retained, whether it 
should be retained in its present form. He 
(Sir R. Peel) proposed to retain the pre- 
sent jurisdiction in the hands of the House, 
substituting the principle of selection for 
chance. The bill might be very defective 
in its provisions, but such frivolous ob- 

had been urged against it by 
the hon. and learned Gentleman it had 
never been his lot to hear. ‘The first point 
noticeable in these objections was, that be- 
cause you had not detined the law, there- 
fore you must not improve the jurisdiction. 
But the question of jurisdiction was per- 
fectly distinct from the question of law. 
Whether the law were allowed to continue 
in its present defective state or were im- 
proved, surely no one could doubt that the 
better the tribunal was which adminis- 
tered that perfect or imperfect law, the 
greater was the chance of justice. If he 
had proposed to amend the law and leave 
the jurisdiction as it was, the hon. and 
learned Gentleman woul? ‘1iave been the 
first man to attack this course, and would 
certainly have argued against it with 
greater force than he had now done against 
his (Sir R. Peel’s) proposal to improve the 
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tribunal, The hon. aud learned Member 
had spoken of the defects of the present 
system, had complained of the custom of 
issuing notices, of inviting members to 
attend, of meeting in strong musters of the 
various parties, and of the cheers of tri- 
umph which greeted the predominance of 
either in the composition of the Commit- 
tee. He meant to remove all these evils 
by his plan, but the hon. and learned Mcem- 
ber proposed, that all existing evils should 
be retained, that the summonses, the party 
meetings, and the party cheers of triumph, 
should continue unaltered, till the House 
had made up their minds to change the 
existing law of elections. Why, suppose 
a motion were made to alter the law as to 
opening the Irish registry. He thought, 
the House would hardly agree to a pro- 
posal of that kind; and yet the hon. and 
learned Member would have them retain 
the present faulty tribunal, until their 
minds were made up on all the litigated 
questions of election law. The hon. and 
learned Member’s objections might have 
been made in committee, and the hon. 
Member would have seen that if he had | 
read the bill; but the hon. Member had | 
not read the bill, and proceeded to condemn 
the measure, on the second reading, on a 
totally erroncous assumption of what it 
contained. The first objection was one 
which, if really applicable to the bill, 
might easily have been obviated in com- 
mittce: that was, that the committee of 
six appointed by the Speaker, were not to 
take an oath. If that objection really lay 
against the bill, he would have been sur- 
prised that it should be pressed by the hon. 
and learned Gentleman, whom, only three 
weeks ago, he had heard pronouncing it 
absurd to attach any sanctity to an oath 
that did not belong to an assertion, and | 
asking how, if a man were disbelieved on | 
his word, he could possibly be believed on 
his oath. The objection came, therefore, 
rather oddly from the hon. and learned | 
Gentleman. But it was totally inapplica- 
ble to the bill, for, by the 31st Clause, it 
was provided, that after the committee are 
met, and come into the place appointed by 
the Speaker, no member appointed to be 
of the general committee of selection shall 
act on such committee until he shall have 
been sworn at the table of the House by 
the clerk truly and faithfully to perform 
the duties belonging to a member of the 
said committee without fear or favour, to 
the best of his judgment. He thought, 
this was a tolerably satisfactory answer to 
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the objection, and conclusively showed that 
no such enormity as was apprehended by 
the hon. and Jearned Member could be 
charged against the bill. The hon. and 
learned Gentleman next objected, that the 
committee of selection might be challenged, 
and that a contest might take place at the 
first stage in the nomination of the Speakcr. 
He (Sir R. Peel) did not agree that there 
was any such necessity. If the principle 
of sclection were to be adopted, then they 
must determine the authority who was to 
select. If they lodged that power in the 
hands of Government, there would be no 
selection at all ; they could not leave it to 
the blind determination of chance. The 
best course, therefore, evidently was, to 
intrust it to some party of members who, 
from their own character, and from the 
equal balance of political opinion preserved 
among them, might have as great a claim 
on publie confidence as the committee could 
have. He was quite certain, that the 
last thing thought of by any Speaker 
would be the injustice of attempting to 
gain some advantage to his own party, by 
abusing the power of nomination intrusted 
by the bill. However strong might be the 
party opinions of any Speaker, still an in- 
dividual filling that office had a much 
greater interest in maintaining his own 
character in the eyes of the world, by 
making the best nomination in his power, 
than he could have in perverting the ex- 
ercise of the power for a petty contingent 
advantage to his party. He would advise 
those hon. Gentlemen who dreaded the 
abuse of the power of nomination by the 
Speaker, to consider how little security 
there would be against the prevalence of 
party feeling among the assessors or jurors 
of any tribunal out of the House. The 
judges themselves would not give entire 
satisfaction ; for he had heard louder com- 
plaints against partisan judges than he 
was certain le ever should hear against a 
committee chosen as he proposed. But 
then it was said, why give the power of 
appeal, or the nomination from the Speaker 
to the House? Because, if the uncon- 
trolled power of nomination were vested 
in the Speaker, there would be constant 
complaints that he was inaccessible to 
public opinion, that the wishes of the 
House had no hold on him. He was per- 
fectly confident, that the House would not 
seek, on light grounds, to disturb the no- 
mination of the Speaker; and he was also 
quite certain, that any Members of that 
House, nominated by him to a highly ho- 
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nourable and important trust, would dis. 
charge its duties with conscientious inte- 
grity, whether under the obligation of an 
oath or not. The hon. and learned Gen- 
tleman had also objected, that an unseemly 
contest might take place regarding the pro- 
ceedings of general committees, from the 
right of challenging the members chosen 
by them. The fact was, that there was 
no such unlimited right of challenge. The 
hon. and learned Gentleman could not, as 
he had said he would, challenge his right 
hon. Fricnd near him, nor could his right 
hon. Friend challenge the hon, 
man ; there would be no such opportun ity. 
The cases in which the right of challe nge 


existed were distinctly specified —those of 


members who had voted at the election, or 
were related to the petitioning or sitting 
Member. Tle had now, he 
posed of the hon. Member’s 
The main question was, whether the ma- 
terials from which a committee was to be 
chosen, being defective, any p gah e in the 
mode of se lecting those materials would 
give the country a better guarantee of jus- 
tice. Hfe (Sir R. Peel) was 
arguing a@ priort and from experience, to 
answer in the affirmative. Take away 
the excitement and heat of party contests 
—take the nomination of the committee 
away from a passionate assembly, and they 
would entirely alter the character of the 
tribunal, even if constituted of the very 
same men who were to compose it in the 
other case. When he had proposed this 
mode of selection he was not aware that 
the House of Lords had adopted a similar 
principle in the selection of private com- 
mittees. ‘Two years ago the private com- 
mittees of the House of Lords were quite 
as unsatisfactory to the public and to par- 
ties whose interests were affected by their 
decisions as the election committees or pri- 


thoueht, dis- 


disposed, 


were at that moment. ‘The same practice 
of canvassing the opinions of the members 
of the committees prevailed, and produced 
similar discontent. 
bodies who disregarded the maxims of ju- 
dicial conduct. <A different principle was 
adopted: a committce of selection was ap- 


pointed, and invested with the power of 


selecting those who were to form the va- 
rious committees. He would read an ex- 
tract from the evidence given before the 
committee on this subject, which forcibly 
pointed out the evils of the system and the 
beneficial consequences of the change 
made, ‘* Previous to the new constitution 
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of committees of the House of Lords, did 
the same abuses prevail there which you 
have deseribed as prevailing in committees 
of the House of Commons?” Answer, 
“The same exactly.” The witness was 
then asked, whether or not parties whose 
interests were adjudicated on by those 
committees were now satisfied, and said, 
that they were entirely satisfied. That 
evidence was given last year. It would 
be still more satisfactory to refer the testi- 
mony of parties principally concerned as 
to the impression made by the improved 
lection of the committee during the pre- 
One Gs an agent 
experience, thus to 


sent Session. mntleman, 


of extensive 
him: 
‘¢T have no hesitation in giving it as my 
that the new system adopted by the 
Lords in the last Session, of refer- 
ring opposed bills to a committce of five peers, 
The 
have been made with strict impartiality, and 
viven vreat attent 
the cases sevel lly produc d before them, and 
{ think have dealt out substantial justice. J 
vive this opinion delib rately and after full 
may add, that I do so 
number of cas 


Iw 


Wrove 


selections 


ion to 


notwithstanding the 
of this iption in 
were dex 


greater 
which ts concerned 
99 


deser 


ided ag 


He had letters two 
stating, that the measure of ting th 
committee with a judicial character, and 
ponsibility belonging to it, had given 
satisfaction. Ile was justified, 
in anticipating the most bene- 


ainst me. 


sien other agents 


inve 


therefore, 


| ficial effects from an alteration in the mede 


of constituting the tribunal. When he 
saw that there were no less than twenty- 


|six professional men in that House, emi- 
j nently 


qualified to investigate the most 
difficult points of the law, and many others 
so competent to aid in the deliberations of 
he could not doubt, that if 
the principle of selection were adopted and 
fairly acted upon, the character of the 
election committees would be raised far 
beyond the point at which it now stood. 
They would no longer be subjected to the 
charges now brought against them, for 


ithey would feel that they were acting ju 
| dicially. 
, would be raised by showing, that they were 
/not unfitted to exercise a jurisdic 


The character of the House 
ion that 
had belonged to them from the earliest 
period. At least, the experiment should 
be made before a most important change in 
the constitution of the House was efiected, 
by transferring to other hands the valuable 
right of determining their own Members, 
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The right hon. Baronet concluded by say- 
ing, that he feared the kindness of the 
noble Lord opposite, in joining him that 
night, had been somewhat tried by the 
length of the discussion, but he would, 
nevertheless, look forward to the same as- 
sistance in enabling him on another night 
to proceed with the bill. 

Amendment negatived. 

The House resolved itself into Commit- 
tee on the Bill. 

The Clauses up to Clause 22 (inclusive) 
were agreed to, with some verbal amend- 
ments. 

House 
again. 


Slavery wm 


)) 


“— 


resumed. Committee to sit 
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HOUSE OF LORDS, 
Monday, April 29, 1839. 


MinuTES.] Bills. 
right; Designs Copyright Extension ; 
dences ; Church Disciplins, 

Petitions presented. By the Duke of RicuMmonp, the Earl 
of BANpbon, and Lords BrovegHam, GLENELG, and 
PorrMan, from a great number of places, for a Uniform 
Penny Postage.-—By the Marquess of BREADALBANE, 
from several places, against any further Grant to the 
Seotech Chureh.—-By the Earl of HARRINGTON, and the 
Bishop of LLANDAFF, from two places, for Chureh Ex- 
tension in Seotland.—By the Earl of Ripon, from one 
place, for Church Extension in Canada ; and from Leeds, 
against forwarding Letters through the Post on the Sab- 
bath.—By the Earl of Harpwicke, from Wisbeach, 
against Beer Shops.—By the Earl of BANDoNn, from the 
County of Cork, against the Establishment of any Col- 
lege likely to follow a plan of Instruction not founded 
on Religious Truth, 


Read a second time :—Designs Copy- 
Bishops’ Resi- 


Maaistertat Durixs.] The Earl of 
Hardwicke, on presenting a petition for 
the amendment of the Sale of Beer Act, 
observed upon the extreme difficulty which 
magistrates experienced in the administra- 
tion of this act, for, with the greatest de- 
sire on their part to carry it into effect 
fairly and impartially, the purposes of jus- 
tice were frequently defeated. He hoped 
that the noble and learned Lord, who had 
given notice of a bill on the subject, would 
turn his attention to the difficulty he had 
mentioned, and try, if possible, to afford 
the magistrates some relief. 

Lord Brougham said, that everything 
encouraged him to bring forward the bill 
in question, but he was prevented by a 
noble Friend of his in the other House, 
the Member for South Lancashire, giving 
notice of a motion which he (Lord Broug- 
ham) hoped would have superseded the 
necessity of his proceeding in the matter. 
However, he would now say, that on one 
day next week he would move the second 
reading of his Bill, 
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The Earl of Hardwicke said, that coun- 
try gentlemen aud magistrates had the 
greatest difficulty in doing anything with 
beer houses. He might quote himself as 
a proof of the way in which a person, de- 
siting to do nothing but strict justice, had 
been treated. Some time ago a conviction 
had been made out by him, inflicting cer- 
tain penalties on a beer-house keeper ; 
but the beer-house keeper brought an 
action against him on the ground of in- 
formality. The judge at Cambridge sent 
the matter to the courts above, where he 
was cast, and costs to a considerable 
amount given against him, although he 
had understood the superior courts always 
dealt very leniently with the mistakes of 
magistrates. 

Lord Brougham said, that similar in- 
stances were very common, in which the 
law left now power to the judges of show- 
ing indulgence to technical errors of ma- 
gistrates. 

Petition laid on the Table. 


Stavery i tue Mavuririus.] Lord 
Brougham wished to know whether there 
would be any objection to produce a dis- 
patch from his noble Friend, the former 
Secretary for the Colonies, to the govern- 
ment of the Mauritius. It had given the 
greatest satisfaction to him (Lord Broug- 
ham) and to all who took an interest in 
the emancipation of the slaves there, to 
see the judicious and vigorous step taken 
by his noble Friend, for he had given 
notice to the government of the Mauritius 
that if the Council refuse of themselves to 
carry into effect the emancipation, he 
should do it for them without waiting for 
communications from this side of the 
world, This had saved six months in the 
liberty of the slave in the Mauritius, but 
he (Lord Brougham) was sorry to find that 
no news had come from thence that any 
thing had been done. In no place was 
the measure of emancipation one of such 
absolute necessity, or of snch strict justice 
as in the Mauritius. There might be some 
title in Jamaica, but in the Mauritius at 
least one slave in three was detained by 
an act of felony. He wanted to know 
whether there would be any objection to 
the production of the dispatch. If there 
were, he would give notice, 

Lord Glenelg, in reference to the receipt 
of intelligence from the Mauritius, was 
understood to say, that there had not been 
time to receive an answer to his dispatch, 
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Designs Copyricut Bitt.} Viscount 
Duncannon, in moving the second reading 
of the Designs Copyright Bill, and the 
Designs Copyright Extension Bill, said, 
that the first of these Bills was intended 
to grant protection to those engaged in 
the arts of design. Under the present 
system, no sooner had a manufacturer 


brought forward a design which met with | 
the public approbation but it was imme- | 


diately pirated and imitated. 
son claiming the protection of the present 
bill would be required, within a limited 
period, to register his design, and the time 
of protection would be computed from the 
day of registration. The second bill ex- 
tended the provision to certain articles 
not mentioned in the orher bill, and also 
extended the provisions of the whole of 
these bills to Ireland. 

Lord Brougham said, that he spoke the 
sentiments of his noble and learned Friend, 
at whose request the second reading of 
these bills had been deferred, as well as 


his own, in stating that these bills were | 


well worthy the attention of their Lord- 
ships. He considered they effected a 


great improvement in the present law, by 
affording protection to those deserving 


and ingenious persons who were engaged 
in inventing designs. He thought they 
were calculated to produce great good, 
and his only objection to the bills was, 
that they did not go far enough, that they 
protected the Manchester designs only, 
and not the Yorkshire, which were models, 
and could not be descr:bed as drawings. 
He hoped that, in the committee, the pro- 
tection would be extended to those models 
as well as to the designs contemplated by 
the bill in its present state. 

Bills read a second time. 


HOUSE OF COMMONS, 
Monday, April 29, 1839. 


MINUTES,] Bills, Read a second time :—Purchasers Pro- 
tection; Sewers.—Read a first time :—Exchequer Bills, 
Petitions presented. By Messrs, DuFFieLp, DENNISON, 
BAINES, RAIKEs, Currig£, M. Puriips, WAKLEY, DuN- 
DAS, and A. WuiTE, from a great number of places, for 
a Uniform Penny Postage.—By Mr. O. Gore, from the 
county of Salop, against the Bastardy Clauses in the 
New Poor-law Act.—By Sir W. Somervitie, from 
Donegal, for Corporate Reform; and Extension of the 
Franchise in Ireland.—By Mr. Riexarps, from several 
places, against the Ecclesiastical Duties and Revenues 
Bill—By Mr. KinNairp, from several places, against 
any further Grant to the Scotch Church; and from two 
places, in favour of the Prisons (Scotland) Bill.—By 
Lord FRANCIS EGERTON, from Frome, in favour of the 
Rating of Small Tenements Bill.—By Mr. Wynn, from 
Montgomeryshire, against the Repeal of the Cor-laws, 
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Every per- | 


to Build Churches. 


By Mr, M. Purses, from the Manchester Chamber of 
Commerce, for Reducing the Duty on Raw Cotton. 
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| Diverriinc Private Funps to 
| Burtp Crurcues.| Lord G. Somerset 
| moved the third reading of the Rhymney 
| Iron Company’s Bill. 

| Mr. Batnes considered the object of the 
| Bill a laudable one, as it was to afford the 
means of church accommodation to the 
But the ob- 
jection he had to the third reading was, 
| that the Bill proposed to take away and 
appropriate funds for the building and en- 
dowment of a church that had been sub- 
scribed for another purpose. If such a 
principle were once sanctioned by Parlia- 
‘ment, he did not sce where it was to stop. 
If called upon to divert funds to endow 
and build a church this year, they might 
be taken for a chapel next, and perhaps 
for a theatre, because in all these cases it 
might be said, that those buildings would 
| afford accommodation to the parties who 
required it. What he particularly insisted 
upon, was, that a clause should be intro- 
duced to protect those who objected to 
this mode of employing their money with- 
out their consent, and which had never 
been contemplated by them when they 
gave their subscriptions. 

Lord G. Somerset understood by what 
had fallen from the hon. Member, that he 
wished to have the third reading of the 
Bill postponed. The hon. Member had 
spoken of some such clause as that which 
he had now proposed when the report was 
ordered to be brought up, but he trusted 
the House would not entertain it at this 
stage. The Bill provided the means of 
church worship for 8,000 persons, What 
were the facts ? The company had 10,000 
shares, of which the holders of 9,985 
agreed to this Bill; so that there were only 
fifteen shareholders out of the whole body, 
who could be supposed as in any way ob- 
jecting to the passing of the Bill. It was 
a fact, which reflected much credit upon 
the shareholders, and there was Dissenters 
and Roman Catholics among their number, 
all approving of the object which the Bill 
went to accomplish ; and he did not think 
that the opinions of one or two individual 
proprietors were to be of so weighty a 
nature as to induce the House to pause 
about the propriety of proceeding to pass 
it into a law. In regard to the clause 
which the hon. Member wished to intros 
duce, it was enough to mention that it 
was not competent, because notice of his 


| men employed at the works. 
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intention to move the clause had not been 


given in the manner prescribed by the 


Standing Orders, He must, therefore, 
press the third reading of the Bill, 

Mr. Baines was very reluctant to divide 
the House against the third reading. He 
would suggest to the noble Lord, that the 
further progress might be postponed for a 
few days, to give time for arrangement. 
He wished to know whether the large 
number of assents mentioned by the noble 
Lord, were within his own knowledge, or 
merely conjecture? As the noble Lord 
seemed determined to press the third read- 
ing, he had no alternative but to divide 


the House, as the principle involved by 
the Bill was important to joint stock com- 
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panies generally and the country. 
The House divided ; Ayes 71; 
Majority 63. 


Noes 8: 


List of the Ayes. 


Ainsworth, P. 
Bailey, J. 

Baker, I 

Barneby, J. 
Bethell, R. 

Bowes, J. 

Buller, | 
Cavendish, hon. C, 


Cavendish, hon. G.H. 


Chapman, A. 
Christopher, Kt, A. 
Crawford, W. 
Currie, R. 
Denison, W. J. 
Dufheld, T. 

Duke, Sir J. 
Duncombe, T. 
Duncombe, hon. W. 
Dundas, Sir Rh. 
Fgerton, W. T. 
Egerton, Lord I’, 
Ellis, W. 

Evans, W. 
Feilden, W. 
Freshfield, J. W. 
Gordon, hon, Capt. 
Gore, O. W. 
Greene, T. 
Grimsditch, T-. 
Harvey, D. W. 
Hastie, A. 

Hayter, W. G. 
Ileathcote, G. J. 
Hillsborough, Earl of 
lodges, T. L. 
Hodgson, R. 
Humphrey, J. 


James, Sir W. C. 
Kinnaird, hon. A, F. 
Kirk, P. 
Law, hon. C. E. 
Lefevre, C.S. 
Lister, E. C. 
Lowther, Lord Visct. 
Mackenzie, ‘I’. 
Mackenzie, W. I. 
Mackinnon, W. A 
Mildmay, P. St. John 
Morris, D. 
Packe, C. W. 
Perceval, hon. G. J. 
Philips, M. 
Richards, R. 
Rushbrooke, Colonel 
Sanford, EF. A. 
Scarlett, hon. J. Y. 
Speirs, A. 
Stuart, Lord J. 
Strutt, E, 
Teignmouth, Lord 
Thomas, Col. ff. 
Troubridge, Sir E. T. 
Turner, W. 
Vernon, G. I. 
Wakley, T. 
Wilbraham, G. 
Winnington, T. E. 
Wood, Sir M. 
Wood, T. 
Wynn, rt. hon. C, W. 
Young, J. 

TELLERS. 
Tord G. Somerset. 
Mr. W. Patten. 


List of the Nors. 


Ewart, W. 
Muskett, G. A. 
Palmer, (. F, 


Parrott, J. 
Pattison, J. 
Salwey, Colonel 








Prisons. 
TELLERS. 
Style, Sir C. Mr. Baines. 
White, A. Sir G, Strickland. 
Bill read a third time. 


Prisons.] Lord John Russell moved 
the Order of the Day for going into Com- 
mittee on the Prisons’ Bill, 

Colonel Wood wished to ask the noble 
Lord opposite, as the proposed Bill would 
be likely to overturn the present system of 
prison discipline in this country, and as 
the intention of erecting a model prison in 
the metropolis, bad been expressed, a 
thing which would be attended with some 
expense, whether he would not postpone 
it for a short time to give those Gentle- 
men who took an interest in the matter, 
time to consider it. 

Lord J. Russell said, he should be 
happy to correct any defects in the Bill 
which might be pointed ont; but he 
thought that some further legislation, such 
as that included in the Bill, ought to take 
place. He wished that such justices as 
desired to establish a system which he as 
Secretary of State, and which they be- 
lieved to be best, should not be prohibited 
by law from so doing, Now, the effect of 
the present law, as to clesaiheation and 
other points, was totally to prevent the 
best plan from being adopted. It was to 
remove this evil that the he had intro- 
duced this measure. 

Mr. Gibson wished to know, whether it 
was the intention of the Government to 
provide some asylum for offenders after 
they had been discharged, and previous (o 
emigration, for which he understood it was 
intended to afford every facility ? 

Lord John Russell said, that a system 
of emigration had been recommended by 
the committee which sat on this question 
last year, and many benevolent individuals 
had recommended that asylums should be 
provided for offenders when they were 
discharged from prison. He knew that 
there were many evils resulting from _pri- 
soners being discharged at once from pri- 
son, as they had no means of procuring 
employment, and were, therefore, gene- 
rally driven to the same course of life as 
before their being confined; but if the 
system suggested were adopted to the ex- 
tent which had been recommended, it re- 
quired some consideration to make it 
equally as severe a punishment to pri- 
soners as they now suffered from having 
lost the confidence of the world, and so 
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as not to prevent the natural feelings of 
mankind being raised against them for 
their misconduct. During the last year 
he had seen a very large prison, and the 
gaoler, speaking to him on the subject, 
had observed, that it was looked upon as 
an advantage to young boys to be impri- 
soned if they were sent to sea; and he 
had been assured that there had been ap- 
plications made for the sons of most re- 
spectable parents to be sent to sea in the 
same manner. He thought, that whatever 
evils might result from persons being dis- 
charged at once from prison and not 
finding employment, the House should be 
very cautious of taking such a step as 
that which was proposed; because it was 
likely that thieves and pilferers would be 
better provided for than those young per- 
sons who had never committed any offence. 
He said this, too, because in a foreign 
country a person who had had the super- 
intendence of an establishment for young 
offenders had told a friend of his that the 
exceeding comfort of this prison had 
caused in the metropolis of that country a 
great increase in the number of offenders, 
It was not until he saw that some con- 
siderable punishment could be cennectcd 
with these advantages, that he would call 
on the House to support such a system. 

Mr. Hume agreed with the noble Lord 
that to secure to either young or old per- 
sons, upon their enjargement upon the 
completion of thcir periods of imprison- 
ment under sentence, any certain means 
of employment, would, strictly speaking, 
have the effect of holding out an induce- 
ment to crime and to criminals upon their 
enlargement. It was true, that in nine out 
of ten cases those unhappy persons had re- 
course to their old practices upon their 
enlargement. To prevent this, and their 
association anew with their former com- 
panions, it might be worth while to devise, 
in committee, means for the subsistence 
for, perhaps, a few weeks, of such as were 
desirous of turning their backs altogether 
upon temptation, by emigrating to the 
colonies. 

The House went into Committee on the 
first clause. 

Mr. Alderman T'hompson suggested the 
propriety of exempting the prisons of 
Bridewell in the City, and of the House 
of Occupation, in St. George’s-fields, 
which were endowed by bequests under 
particular regulations and limitations by 
the donors. 
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Lord John Russell would content him- 
self with stating that this subject had 
been already sufficiently discussed in the 
debate upon the Uniformity of Prisons 
Discipline Act. He could see no reason 
on this occasion to depart from the prin- 
ciple which on that occasion swayed the 
decision of the House, which was in fa- 
vour of a perfect conformity in the mode 
of treatment of prisoners in all prisons 
without exception,—Clause agreed to. 

On clause 3 being read, which enacts 
amongst other things, that, in order 
to prevent contamination arising from 
the association of prisoners, any pri- 
soner may be separately confined during 
the whole or any part of the term of 
his imprisonment ; and such separate con- 
finement shall not be deemed solitary 
confinement within the meaning of any 
act forbidding the continuance of solitary 
confinement for more than a limited time, 

Mr. Darby objected to so great a dis- 
cretionary power being given to the ma- 
gistrates as that of extending solitary con- 
finement during the whole of the period 
of imprisonment of the prisoner. The 
hon. Member moved that the first part of 
the clause down to the word imprison- 
ment be left out. 

Sir G. I. Smyth was also very strongly 
opposed to the clause. Two years’ soli- 
tary confinement was more than the 
human constitution could bear. 

Mr. Hawes said, the great object of 
legislation on the subject of imprisonment 
was, to prevent the prisoner from being 
made worse during the period of his con- 
finement. With that object in view, the 
old Gaol Act provided for a system of 
classification, and Howard and others re- 
commended that prisoners should be 
separately confined. In regard to the 
separate system, the report of the Inspec- 
tors of Prisons said, that no case of illness 
had come under their notice attributable 
to that system, nor any instance of a pri- 
soner having been made worse. The 
reports of the French and Prussian com- 
missions had been to the same effect, and 
the Commissioners had unanimously re- 
commended the adoption of separate 
confinement. No instance, he contended, 
could be furnished of illness or deteriora- 
tion in the morals of the prisoners resulting 
from the separate system, although he was 
willing to admit that in America, under 
the silent system, both the minds and 
bodies of the prisoners had sunk, But 
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the two systems were essentially different. 
The separate system had been tested by 
experience, and it had this great recom- 
mendation, that it was the only system 
under which the prisoner was made no 
worse during his confinement. To estab- 
lish that system was the object of the 
clause under consideration, and which he 
trusted would receive the sanction of the 
House. 

Mr. Pakington was strongly indisposed 
to give any one such extensive powers as 
this clause would confer. He held in his 
hand a report relative to the Philadelphia 
Penitentiary, from which it appeared that 
the mortality in that prison was greater 
than in any other of the prisons in the 
United States, and in that prison the 
separate system was in operation. Mad- 
ness also had prevailed amongst the pri- 
soners to a frightful extent, and the morals 
of the persons confined did not, notwith- 
standing the severe punishment to which 
they were subjected, appear to have been 
improved in a greater degree than in the 
other gaols. He sincerely hoped he should 
never see such a system adopted in Eng- 
land, for, in his opinion, there was no dis- 
tinction between tle separate and silent 
systems. They were in reality the same, 
and he could not therefore give his con- 
sent to the clause under consideration, by 
which it was provided, that any prisoner 
may be separately confined during the 
whole or any part of the period of his im- 
prisonment. 

Mr. Hawes said, that the hon. Member 
who had just sat down had taken his 
statement relative to the Philadelphia 
Penitentiary from the report of the Society 
for the Improvement of Prison Discipline, 
and not from the report of the official 
board. 

Mr. Pakington said, the report he had 
alluded to was founded on the Peniten- 
tiary returns. 

Sir G. Smyth said, that the present 
system was a very severe one. The pri- 
soners were confined in their cells during 
the night, and were not permitted to have 
any intercourse. In the morning they 
were placed upon the treadmill, when 
silence was enforced, and in the afternoon 
again returned to their cells, no com- 
munication being permitted between them 
even at the hours when they got their 
meals, Surely such a system was already 
sufficiently severe. 

Lord J, Russell said, that in estimating 
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the merits aud demerits of any system 
the only way to arrive at the truth was by 
comparison. The old system under which 
the prisoners were permitted to associate 
had been generally condemned, aud a sys- 
tem of classification had in consequence 
been adopted. That system was better 
than the old, but it was not a suflicient 
remedy for the evils arising from associa- 
tion. Since the system of classification 
had been adopted the present system had 
been introduced, and he agreed with the 
hon. Gentleman who had just sat down, 
that the existing system, which imposed 
silence upon the prisoners at all times, 
was a most severe one. ‘That system in- 
deed was, in his opinion, far more severe 
than that which it was now proposed to 
introduce. By the clause under consi- 
deration it was provided, that the prisoner 
should have the means of enabling him to 
communicate at any time with an officer 
of the prison, that his health should be 
carefully attended to, that he should have 
the means of taking airand exercise, that 
he should be furnished with the means of 
moral and religious instruction, and with 
such suitable books as may be selected by 
the chaplain; and that he should also be 
provided with labour or employment. 
Punishment of that nature was certainly 
calculated to deter from crime, but it was 
not likely to cause such a continual irrita- 
tion as the system in operation. His 
object was, to introduce a more effectual, 
but not a more severe punishment for 
crime, and, in iis opinion, the provisions 
of the clause were well calculated for the 
attainment of that end. With regard to 
the question of mortality, he did not think 
that any statement had been made which 
could controvert those made in the pri- 
sons report. He thought the system 
could not be charged with either in- 
humanity or cruelty, but that the silent 
system was much more severe. He, there- 
fore, hoped there would be no opposition 
to the clause. 

Mr. Estcourt objected to giving an un- 
limited power to inflict solitary confine- 
ment on prisoners, and recommended the 
withdrawal of the clause, which appeared 
to have been hastily drawn up, and that 
the noble Lord would bring in some dis- 
tinct measure on the subject. 

The Solicttor-General said, if a discre- 
tionary power were given to gaolers and 
other officers to enforce the system of 
separation as they pleased, it would be 
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most objectionable; but in point of fact, 
the clause provided that solitary confine- 
ment was only to be inflicted after a 
communication by the magistrates with 
the Home Secretary. 

Mr. Pakington understood, then, that 
there was no difference to be made before 
or after trial. 

Sir H. Verney hoped the noble Lord 
would not make any difference. The 
object of the clause was to prevent the 
gaol being a place of corruption to pri- 
soners, The separate system ought to 
be applied to the whole time the pri- 
soners were confined in the gaol, or not 
at all, 

Mr. W. Evans hoped the clause would 
not be withdrawn. 

Lord Granville Somerset said there was 
much difficulty in understanding what 
was the real principle of the bill. By 
one clause one thing might be inferred, 
and by another clause another. He 
thought the clause under discussion 


should be amended before it was further 
discussed, and he could not subscribe to 
the doctrine of placing prisoners under 
solitary confinement before trial. 
was most unjust. 


This 


Colonel Davies inferred, that the noble 
Lord had confounded separate confine- 
ment and solitary confinement together. 
The first prevented contamination before 
trial; the other was absolute punishment 
for the offence for which the prisoner had 
been found guilty. 

Mr. Barneby objected to separate con- 
finement before trial, and suggested, that 
before the system should be generally 
adopted, it should be fully tried in a 
model prison, provided with a proper 
number of cells. 

Mr Briscoe was not prepared to con- 
sent to the clause as it stood, because it 
gave an unlimited power of separate con- 
finement for any time during sentence. 
He doubted whether the health did not 
suffer by separate confinement, if pro- 
longed beyond two years, or perhaps be- 
yond one year; and he therefore suggested 
a limitation of the power to the latter 
period. Fourteen cases of insanity had 
actually occurred in the very prison from 
which they were about to take this sys- 
tem; and he thought, therefore, that they 
should pause till they had better evidence, 
that the health did not suffer. A sentence 
of one year under the amended system 
would be equal to two or three years 
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under the present rules ; and if the noble 
Lord would limit the period of separate 
confinement to one year, he would unite 
all parties in the house. 

Sir £. Knatchbull doubted whether it 
would be prudent to adopt at once the 
separate system, and carry it out so ex- 
tensively as was proposed by the bill. 

Lord John Russell said, that it was his 
intention to propose to the House a vote 
for the erection of a model prison; but 
that ought not to prevent the House al- 
lowing the proper authorities to consent 
in any particular instance to separate con- 
finement. He doubted, however, whether 
for each prison power should be given to 
the magistrates to build separate cells; 
not from any fear of the final progression 
of the amended system of prison disci- 
pline, but from an alarm lest any autho- 
rity having power to build separate cells, 
should erect close and ineflicient cells, 
and that the evils arising from such cells 
would be attributed to the separate con- 
finement. He would take the division 
on the first words, so as to affirm the 
principle of separate confinement ; and he 
would amend the clause afterwards, so as 
to insert all proper guards. 

Lord G. Somerset said, that if he were 
called upon to affirm or negative the 
simple question of principle, he must vote 
against the present clause; but at the 
same time he urged the noble Lord as he 
intended to amend the wording of the 
clause, to postpone the division till the 
amended clause was before the House. 

Mr, Fox Maule said, that last year the 
House had affirmed the very principle now 
in dispute, for it was included in the 
Scotch Prison Bill passed last Session, 
and if the House now decided against 
this clause, they would oppose this year 
what they affirmed last. It was of great 
importance as a step towards the improve- 
ment of prisoners, and the noble Lord 
was quite right to divide the House upon 
it. They could do nothing towards im- 
proving prisoners unless they had power 
to separate them as well before as after 
trial, and if he (Mr. Fox Maule) had a 
choice between the two, he would rather 
prefer the power to separate before trial. 

The House divided on the question, 
thatthe clause stand asoriginally proposed : 
—Ayes 117; Noes 58 :—Majority 59. 


List of the AYES. 
Aglionby, II. A. 


Prisons. 


Ainsworth, P. 
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Baines, E, 
Barneby, J. 
Barry, G. S. 
Beamish, F. B. 
Bentinck, Lord G. 
Betheil, R. 
Bewes, T. 
Bodkin, J. J. 
Brabazon, Lord 
Briscoe, J. I. 
Broadley, H. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Burroughes, I. N. 
Cayley, E. 8. 
Chester, H. 
Chetwynd, Major 
Clay, W. 

Collier, J. 

Coote, Sir C. H. 
Cripps, J. 
Curry, W. 
Dalmeny, Lord 
Duke, Sir J. 


Prisons. 


Kemble, H. 
Langdale, hon. C. 


Lascelles, hon. W. S. 


Lockhart, A. M. 
Marsland, LI. 


Morpeth, Lord Visct. 


Morris, D. 
Murray, A. 
Muskett, G. A. 
Norreys, Sir D. J. 
O’Brien, C. 
O’Brien, W. S. 
O'Connell, D. 
O’Connell, J. 
Parker, J. 


Parnell, rt. hn. Sir TI. 


Pease, J. 

Pigot, R. 

Pinney, W. 
Protheroe, E. 
Rice, BE. RR. 

Rolfe, Sir R. M. 
Rundle, J. 
Russell, Lord J. 
Salwey, Colonel 
Scarlett, hon. J. Y. 


{COMMONS} 


Darlington, Earl of 
Davies, Colonel 
Douglas, Sir C. E. 
Duncombe, hon. W. 
Egerton, Sir P. 
Estcourt, T. 
Filmer, Sir E. 
Freshfield, J. W. 
Gladstone, W. EF. 
Goddard, A. 
Grimsditch, T. 


Grimston, hon. FE. I. 


Heathcote, Sir W. 
Irton, S. 

Lincoln, Earl of 
Lowther, hon. Col. 
Mackenzie, T. 
Mahon, Lord Visct. 
Marton, G, 
Maunsell, T. P. 
Maxwell, hon. S. R. 
Neeld, J. 

Nicholl, J. 

Noel, hon. W. M. 


O’Neill, hon. J. B. R. 


Packe, CW: 


Prisons. 
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Pakington, J. S. 
Palmer G, 

Parker, M. 

Parker, R. T. 
Planta, right hon. J. 
Plumptre, J. P. 
Polhill, F. 

Pryme, G. 
Rolleston, L. 
Round, C, G. 
Round, J. 
Rushbrooke, Colonel 
Sheppard, T. 
Sibthorp, Colonel 
Smyth, Sir G. HU. 
Somerset, Lord G. 
Teignmouth, Lord 
Vere, Sir C. B. 
Waddington, H. S. 
Wakley, T. 

Wood, Colonel T. 
Young, Sir W. 


TELLERS. 
Knatchbull, Sir F. 
Darby, G. 





Dundas, C. W. D. 
Eaton, R. J. 
Ellis, W. 
I.vans, W. 
Ewart, W. 
Tarnham, FE. B. 
Vector, J. M. 
Fitzroy, Lord C. 
Gibson, T. M. 
Gordon, R. 
Grant, F. W. 
Greene, T. 
Greenaway, C. 
Grey, rt. hn. Sir C. 
Grote, G. 
Halford, H. 
Ilawkes, T. 
Ilawkins, J. II. 
Hector, C. J. 
Hindley, C, 
Hobhouse, right hon. 
Sir J. 
Hobhouse, T. B. 
Hodges, T. L. 
Ifodgson, R. 
Hope, hon. C. 
Hope, G. W. 
Hioustoun, G. 
Hume, J. 
Hurt, F. 
Ilutton, R. 
Jackson, Mr. Sergeant 
James, Sir W.C. 
Johnstone, H. 
Jones, J. 


Seale, Sir J. H. 
Seymour, Lord 
Smith, R. V. 
Stanley, E. 

Stanley, W. O. 
Steuart, R. 

Stewart, J. 

Stock, Dr. 
Strickland, Sir G. 
Strutt, EK. 

Style, Sir C. 
Thompson, Mr. Ald. 
Thornely, T. 
Troubridge, Sir E. T. 
Turner, W. 

Verney, Sir II. 
Vigors, N. A. 
Vivian, Major C. 
Vivian, J. H. 

Wall, C.B. 
Warburton, Hi. 
White, A. 

Williams, W. A. 
Wilmot, Sir J. E, 
Wilshere, W. 
Winnington, T. E. 
Worsley, Lord, 
Wrightson, W. B. 
Wynne, rt. bn. C. W. 
Yates, J. A. 


TELLERS. 
Maule, F. 
liawes, B. 


List of the Noes. 


Acland, T. D. Baring, I. B. 
Bagge, W. Blackstone, W. S. 
Bailey, J. Bolling, W. M. 
Bailey, J. jun. Clive, hon. R. HH. 
Baker, E. Dalrymple, Sir A. 








Clause agreed to. 

On the 13th clause, relating to the 
power of the magistrates to grant super- 
annuation allowances to the chaplains, 
officers, and servants of the gaols, 

Mr. Hume objected to the clause on the 
ground that the principle of allowing su- 
perannuaticas to public servants, was a 
bad one. He wished the public servants 
to be properly paid, and then that they 
should make that provision for their old 
age out of their incomes which other par- 
ties were obliged to do out of their earn- 
ings. This clause would give the magis- 
trate the power of creating pension lists, 
and as he feared it might lead to jobbing, 
if not to a wasteful expenditure of the 
county funds, he must strongly object to 
it. A pension of 400/. had been granted 
to one chaplain by the Middlesex magis- 
trates recently for fourteen years’ service, 
and another of 200/, to another chaplain 
for two years’ service. Against such a 
system, therefore, he must protest. The 
hon. Member then moved that the clause 
should be omitted from the bill. 

Colonel Wood defended the superannu- 
ations to which the hon, Member for Kil- 
kenny referred, and thought that the ma- 
gistrates ought to have the power of re- 
warding long and faithful services, which 
this clause intended to place in their 
hands, 

Captain Wood said, that as they were 
about to adopt a new system, it was most 
important that they should obtain the ser- 
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Prisons. 


vices of the most efficieut officers they 
could find. This could not be done unless 
some provision of this kind were made for 
persons who entered into the public ser- 


vice. 
Mr. F. 


Maule expressed a hope that 


the hon. Member for Kilkenny would not 


press his motion. 


Mr. O'Connel/ supported the clause, 
and thought the economy of his hon, 
Friend, the Member for Kilkenny, on this 
occasion was, a mistaken economy. 

The Committee divided on the clause, 


Ayes 144; Noes 5) 


Majority 123, 


List of the Av&s. 


Acland, Sir T. D. 
Acland, 'T. D. 
Adare, Viscount 
Ainsworth, P. 
Ashley, Lord 
Bagge, W. 

Bailey, J., jun. 
Saker, He 

Baring, I. T. 
Barneby, J. 
Barrington, Visct. 
Barry, G. S. 
Beamish, F. B. 
Bentinck, Lord G. 
Bethell, R. 
Bewes, T. 
Blackburne, T. 
Blackstone, W. S. 
Blair, J. 

Bodkin, J. J. 
Brabazon, Lord 
Broadley, H. 
Broadwood, I. 
Brodie, W. B. 
Burroughes, H. N. 
Byng, rt. hon. G. S, 
Cavendish, hon. C. 


Cavendish, hn. G. I. 


Cayley, FE. 8. 
Chester, H. 
Chetwynd, Major 
Christopher, R. A. 
Clay, W. 
Collier, J. 
Cresswell, C. 
Curry, W. 
Dalrymple, Sir A. 
Darby, G. 
Darlington, Earl of 
Douglas, Sir C. FE. 
iowdeswell, W. 
Duke, Sir J. 
Duncombe, hon. W. 
Dandas, Sir R. 
Egerton, W. 'T. 
Nyerton, Sir P. 
Elliot, hon. J. FB. 
Estcourt, TP. 
vans, W. 


Fector, J. M. 

litzroy, Lord C, 

Gladstone, W. E. 

Goddard, A. 

Gordon, R. 

Grant, Ff, W. 

Crreene, T. 

Greenaway, C. 

Grey, rt. hon. Sir C. 

Grimsditeh, T. 

Grimston, Viscount 

Grimston, hon. &. I. 

Halford, HH. 

Harland, W. C. 

Ilawkes, T. 

Hawkins, J. IT. 

Ileathcote, Sir W. 

Hobhouse, right hon. 
Sir J. 

HTobhouse, T. L. 

Hodgson, R. 

Hope, hon. C. 

Hurt, F. 

Hutt, W. 

Hutton, R. 

Ingestrie, Visct. 

Irton, S. 

Jackson, Mr.Sergeant 

James, Sir W. C. 

Johnstone, L. 

Jones, J. 

Kemble, H. 

Kinnaird, hon, A. F. 

Knatchbull, right hon. 
Sir E. 

Langdale, hon. C. 

Lefevre, C.S. 

Lemon, Sir C. 

Lincoln, Earl of 

Lowther, hon, Col. 

Mackenzie, 'T’. 

Maunsell, IT. P. 

Maxwell, hon. S. R. 

Mildmay, Paulet St. J. 

Miles, P. W. S. 

Morpeth, Lord Visct. 

Morris, D. 

Neeld, J. 

Neeld, John 


{Apri 29} 


Norreys, Sir D. J. 
O’Brien, C. 
O’Brien, W. 8S, 
O’Connell, D. 
O'Connell, J. 
O’Connell, M. J. 
O'Connell, M. 
O’Ferrall, R. M. 
Packe, C. W. 
Pakington, J. S. 
Palmer, R. 


Parnell, rt hon. Sir I. 


Plumptre, A Pa i! 
Rice, EK. Rt. 
Richards, R. 
Roche, K. bs. 
Roche, Sir D. 
Rolfe, Sir Kk. M. 
Rolleston, L. 
Round, C, G. 
Round, J. 
Rushbrooke, Colonel 
Russell, Lord J. 
Seymour, Lord 
Sheppard, 'T. 
Sibthorp, Colonel 


Prisons. 
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Sinclair, Sir G, 
Smith, R. V. 
Smyth, Sir G. Il, 
Stanley, E. J. 
Stanley, E. 
Stanley, W. O. 
Strutt, E. 
Style, Sir C. 
Talbot, C. R. M. 
‘Veignmouth, Lord 
Thompson, Mr. Ald, 
Vere, Sir C. B. 
Verner, Colonel 
Vivian, Major C. 
Vaddington, U.S. 
Wilbraham, G. 
Wilshere, W. 
Winnington, T. F. 
Winnington, Ih. J. 
Wood, Colonel I. 
Wood, G. W. 
Wood, T. 
Young, J. 
TELLERS, 
Maule, FP. 
Hawes, B. 


List of the Noxs. 


Aglionby, [L. A. 
Baines, L. 


| Brotherton, J. 


Dundas, C.W. D. 
Ellis, W. 

Finch, F, 

llodges, TV. JL. 
Jervis, J. 

Maher, J. 
Marsland, I, 
Pease, J. 


Rundle, J. 


Salwey, Colonel 
Scholefield, J. 
Strickland, Sir G. 
‘Thorneley, T. 
Vigors, N. A. 
Warburton, H. 
Willams, W. 
Williams, W. A. 
Worsley, Lord 
rELLERS. 
IIume, J. 
lector, C. J. 


Clause to stand part of the bill. 
On the fourteenth clause, 
Mr. Blackstone objected to the appoint- 





ment of Roman Catholic priests to the 
gaols, on the ground, that such a course 
would operate injuriously to the Estab- 


lished Church. The hon. Member moved 
the rejection of the clause. 

Mr. O'Connell said, he must move, that 
the Chairman should report progress, and 
ask leave to sit again, in order that this 
question might be discussed at an earlier 
hour of the night. He did not think the 
opposition of the hon, Gentleman opposite 
to the clause even decent. 

Lord J. Russell said, that as the mat- 
ter had already been discussed, he did not 
think it could now occupy any great 
length of time, and therefore, he hoped 
the Committee would proceed with the 
bill. 

Mr. M. J. O'Connell said, that as the 
rule had been violated in Ireland, he saw 
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no reason why the same principle should 
not be adopted in this country. Roman 
Catholic priests were appointed to the 
gaols in Ireland. 

Lord Teignmouth was opposed to the 
precedent which had been adopted in Ire- 
land, and therefore should resist its being 
followed in this country. 

The House resumed, Committee to sit 
again. 


A nts 


HOUSE OF LORDS, 
Tuesday, April 30, 1839. 


Minutes.) Bill. Reada first time :—Poor-law Act Amend- 


ment. 

Petitions presented. By Lords ASHBURTON, HATHERTON, 
the Duke of Newcastie, the Earls of CAMPERDOWN, 
and FirzwiLiiam, from a very great number of places, 
for a Uniform Penny Postage.--By the Duke of Nrw- 
CASTLE, from some place, against any further Grant to 
Maynooth College.—By the Marquess of Burts, and the 
Earl of HADDINGTON, from several places, for Church 
Extension in Scotland.—By the Marquess of HrEAD¥Forr, 
from Dublin, for a system of Railroads for Ireland.—By 
the Duke of RicuMonp, from Gardeners in Kent, against 
the Tithe Commutation Act.—By Earl FirzwiLviam, 
from Kirkaldy, against any further Grant to the Scotch 
Church ; from several places, against the Beer Bill; and 
from a number of places, for the Repeal of the Corn- 
laws.—By Lord AsHsurtoN, from Liverpool, for an Al- 
teration in the Imprisonment for Debt Act. 


Liperty oF THE Press in Matra. ] 
Lord Brougham rose to bring forward a 
subject of great importance regarding the 
administration of the law and government 
in an outpost, as it were, of great conse- 
quence both in a military and commercial 
point of view—he meant the island of 
Malta, but of still greater importance in 
his view of the subject as regarded the 
general principles of our jurisprudence ; 
because, whatever might be the law of 
Maltz, the ordinance which had been issued 
respecting the liberty of the press gave a 
sanction at least, if nothing further should 
follow, to a principle which he entirely 
disapproved of, which he knew their Lord- 
ships and all lawyers would disapprove of, 
which was repugnant, in some respects, to 
the actual principles of the law of Eng- 
land, and, in other respects, repugnant to 
what those principles ought to be made 
and to what all those who had ever con- 
sidered the subject of the law of libel 
were of opinion they ought to be made. 
It might be naturally asked, why he should 
meddle with the affairs of Malta—a sub- 
ject to which he never yet had given the 
smallest attention, and on which his in- 
formation was as limited as almost any of 
their Lordships? But he must say, that 
his defence for coming forward on this oc- 
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casion was not, as he had already stated, so 
much in respect to Malta as with regard 
to English jurisprudence and the law of 
libel itself. His attention had not of late, 
only, been called to this important ques- 
tion. He believed it was known to their 
Lordships, that he had not only given his 
testimony on the subject before a commit- 
tee of the House of Commons since he 
had had the honour of a seat in their 
Lordships’ House, but also that while he 
was a Member of the other House, at 
various times during the last thirty years, 
he had constantly made this a subject of 
earnest representation, and had introduced 
several bills for the purpose of amending 
the law. How was it possible for him to 
see without an effort, legislation not ad- 
vancing or improving with the advance- 
ment and improvement of the age, nor 
even keeping stationary and secure in the 
ground already gained, but retrograding 
and retreating away from the light, enve- 
loping itself in the darkness of a former 
and worse period of jurisprudence, and, 
in all respects, lessening the security of the 
subject, diminishing the rights of free dis- 
cussion, and fettering and cramping, in- 
stead of extending the liberty of the press. 
He was the more incited to take the course 
he was pursuing by the disappointment 
which he felt at this ordinance, a disap- 
pointment which he felt in common with 
others who had congratulated themselves 
on the occasion of an assurance given by 
the King’s Government in 1836, that the 
censorship of the press was to be abolished 
in Malta, and that the liberty of the press 
was to be established in that settlement. 
He now found, that the performance of 
that promise, the redemption of that 
pledge, or rather the verification of that 
statement—for it was a statement of fact 
which was made in 1836, which called 
forth so much approbation in the House of 
Commons, and which was.received with so 
much gratitude out of doors, as being 
highly creditable to those who made it— 
consisted of an ordinance with which it 
was utterly and absolutely impossible that 
there should exist even the shadow of a 
shade of the liberty of the press. For 
these reasons it was, that he came forward 
and entreated the attention of their Lord- 
ships to this ordinance, although he must 
add, that he did so with the greatest re- 
luctance, when he saw the names attached 
to the recommendations on which this or- 
dinance was passed by the council of 
Malta. He had the greatest respect for 
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those learned individuals. He had the 
highest respect for their learning and their 
talents, grounded upon experience of those 
qualifications. He had been the fellow- 


labourer of both of them in various de- | 


partments of labour, as he thought useful 
to the State. With respect to one of 
them, he had himself given the best proof 
of the confidence that he reposed in him, 
by selecting Mr. Austen and placing him 
forward in an important station on a com- 
mission for the reform of the criminal law 
of this country. 
—what it was at all times his pleasure 
and gratification to state—now, when he 
objected to the course lately taken in the 


Malta ordinance, that no man had ever | 
no | 


better answered a recommendation ; 
man had ever by his conduct more amply 
justified the selection to which he owed his 
place on that commission. 
ity of all his brother commissioners, with 
whom he had been in constant communi- 
cation during the course of their inquiries, 
he had the highest pleasure in stating, that 
a more useful, a more acute, or a more 
learned person than Mr. Austen never was 
engaged in any such inquiry. The other 
member of the Malta commission, Mr. 
Lewis, was known to many of their Lord- 


ships as a man of great learning and great | 


capacity, although not, perhaps, of so 
much experience in the profession of the 


law, as made it advisable to choose him for | 


the important, difficult, and delicate task 


of making a new code of laws— but of as | 


much experience as Mr. Austen, who from 
ill-health, and not from want of capacity, 
had never practised at the bar. When he 


placed Mr. Austen on the Criminal Law | 


Commission, he was the only person of 
that description upon it—the only person 
of a profound and general knowledge, not 


only of the laws of his own country, but , 


of the principles of general jurisprudence. 
Ile was peculiar in that respect, and stood 
out from among his colleagues. He was 


peculiar in another respect (and with such | 


a peculiarity his selection could only be 
justified)—by his being the only one of 
five commissioners to whom it belonged, 
which was, that he was not a lawyer in 
the full, constant, and daily practice of the 
profession. But he protested—much as he 
respected Mr. Austen, and greatly and 
justly as he estimated his talents, and well 
as he knew his learning—he should no 
more have thought of placing him alone 
on a commission for the reform of the cri- 


minal law, or of any other branch of the ' 


' 
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It was his duty to state | 


On the author- | 


| have gone out to Malta. 
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| law, criminal or civil, than he should have 
thought of appointing one who had never 
had a wig and gown. He might be a 
very admirable, useful, nay, indispensable 
adjunct, but utterly unfitted—by his very 
excellence, by his very capacity—to be the 
| sole constituent member of a board. With 
| eeapess to what had been done in conse- 
quence of the Malta commission, he did 
| not attach to his noble Friend, the former 
Secretary for Foreign Affairs, any blame 
| whatever for the mistake, or error of judg- 
ment—provided it was corrected before it 
was too late. It was now an error of 


| judgment, but it would become a fault of 


a very different description if it were not 
speedily amended. The only fault he had 
to find with his noble Friend was, that 
he had not taken the opinion ef the Eng- 
lish crown lawyers on the subject ; for 
most assuredly, if he had done so, this 
most preposterous ordinance would never 
| have seen the light. In the view he took 
‘of the conduct of his noble Friend (Lord 
| Glenelg), however, in this matter, his 
inoble Friend was not liable even to the 
| blame of participation in an error of judg- 


|ment. ‘The circumstance of the ordinance 


' 


'not having been acted upon until January, 


| 1839, was only an apparent delay, which 
| was thus explained :~-The original draught 
of the ordinance was so faulty, that his 
/noble Friend could not sanction it at all. 
It was accordingly withdrawn, and ano- 
ther prepared. That accounted for the 
delay, which he would be very willing to 
forgive if it were much longer. If, in- 
‘stead of sending out the ordinance in the 
month of March last, they had delayed a 
few weeks or months longer, in order to 
take the opinion of the Crown lawyers 
upon the subject, he thought it required 
no spirit of divination to see, that whoever 
they might be, this ordinance would never 
His noble Friend 
,sent it out to be considered, giving a ge- 
neral approval of its principle, praising the 
diligence of the Commissioners, and call- 
ing the serious and undivided attention of 
the Malta council to the draught of the 
ordinance “for,” said he, “it will require 
much consideration as to the details, and 
to its adaptation to the circumstances of 
Malta.” Now, if that attention had been 
paid to its details and to its adaptation, not 
only to the circumstances of Malta, but to 


_ those of the English law, he was sure the 


council would have found them so incon- 
sistent, that they would not have passed 
them. But it was not surprising, that 


Y 
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they should have passed, and easily enough, 
in a council of military officers and civil 
servants who had no lawyer amongst them. 
This draught of the ordinance was sub- 
mitted to be considered, weighed, sifted in 
its details, and finally adopted or rejected 
altogether or partially, all the matters con- 
tained in it being of a technical and legal 
description--to what? to a lack-learning 
council, without the shadow of a lawyer, 
the recommendations for abolishing the 
offices of Chief Justice and Attorney- 
General having been acted upon, and in 
reference to which he was glad to find, 
that his noble Friend intended to bring for- 
ward a motion on Monday week. This 
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evidence was, therefore, the result of an | 


inquiry on the part of an incompetent 
council, and contained such a mass of 
blunders—he could give them no other 
name—as had never been known in mo- 
dern legislation. {It consisted of five ehap- 
ters and four pages, and to these four 
pages and five chapters were appended forty 
closely printed folios of note and comment. 
So that they had sixty-four notes and forty 
pages for the purpose of explaining five 
chapters and four pages. If they made 
laws which were not intelligible, the Le- 
gislature was bound to explain them for 
the subjects who were to obey them; but, 
in this instance, so extraordinary was the 
division of labour, that they had four 
pages of a legislative effort in Italian and 
English, and forty pages of explanation, 
not for those who were called upon to obey 
the ordinance, but for the service of their 
Lordships who were to comment upon it. 
Whether those who were to obey it, suf- 
fered much from the loss of those forty 
pages was another matter. When he 
looked to the explanations which they con- 
tained, he was bound to say, that he did 
not think they did. He doubted, whether 
those explanations would not have left 
them in that state of mind which a person 
might be supposed to be in who was a 
little confounded by a statement, but found 
himself worse confounded by the explana- 
tory notes and elucidations. The notes 
were, undoubtedly, extremely clever, such 
as no one but a person of learning, of 
acuteness and ingenuity, and possessed of 
much knowledge of various kinds, could 
have written; but then, unfortunately, 


the knowledge displayed was not of that 
particular subject whieh was required for 
the occasion, namely, a knowledge of the 
English law ; for certainly he had never 
met with a more curious assemblage of 


|to know what it meant. 
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blunders in this point of view in his life. 
In page 74 it was stated, ‘ Perhaps these 
notes will not be strictly authoritative.” 
A very strange proposition, as was also that 
in the next page, —“ It is obvious, that 
annotations cannot have the authority of 
law.” No mortal ever dreamt of the pos- 
sibility of any rote having any legislative 
authority. That would be telling the 
subject what to Co in one law, and stating 
in writing, not in another law, what it 
meant. The Legislature was first bound 
Jt was next 
bound to tell what it meant, and having 
done so, to rely upon it, and take it only 
for what it meant when legally construed. 
It was further stated, with respect to these 
notes—“If they are re-published by the 
Government, they will be nearly equiva- 
lent in the interpretation of the law to 
proceedings directly from the Legislature.” 
Thus they would be as good as if they 
were in the text of the law. They all 
knew, that when the Legislature w shed 
to tell what it meant, it did so in the form 
of a declaratory act. No court of law 
would allow any speech or writing which 
had been made by the framer of a law to 
be read for the purpose of giving a judicial 
interpretation of the enactment. THe con- 
cluded, therefore, that these notes were 
of no authority. But, leaving that out 
of the question, let the House see whe- 
ther these notes did really afford any great 
knowledge, or throw any great light upon 
the text which they were designed to illus- 
trate. In the first place, he wished to 
remark upon the subject of these notes, 
that they displayed a very great aflecta- 
tion of accuracy. Wherever accuracy 
was of no value whatever, there the notes 
were most superabundantly accurate, they 
ovly failed in the quality where it was re- 
quisite, and might easily have been at- 
tained. For instanee, according to this 
exposition, the writings mentioned in the 
text were explained to mean any words 
in alphabetical or other characters, mean- 
ing thereby, of course, hieroglyphies, be- 
cause all written languages were expressed 
either by alphabetical characters or hier- 
oglyphics, very few were written in the 
latter mode. The Chinese was one, but 
it seemed rather an uunecessary precau- 
tion to extend the scope of a Maltese or- 
dinance either to Chinese or hicroglyphies. 
But the accuracy of the note did not 
finish there, it went on to declare, that 
the printed writings in question compre- 
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hended words in alphabetical or other | 
characters, printed with types on one or | 
more paper or papers, or other substance | 
or substances, and then the note pro- | 
ceeded to say, it would be extremely dif- 
ficult to enumerate all the substances 
which might be printed upon, and there- 
fore no attempt had been made either to 
enumerate ali the species of such sub- 
stances, or even to define their genera. 
Among the species, however, they gave 
“for example, a book, pamphlet, un- 
stitched sheet, handbill, card, or roll, 
consisting of paper, parchment, or linen,” 
There was much more information on this 
point in the commentary, with which he 
(Lord Brougham) would not trouble the 
House. [le would only observe, that he 
was very glad, so far, that these explana- 
tions had not been put into the text, for | 
they would have had anything but the 
effect of explaining. Another cause in- 
volved the publisher of any publication 
objected to in the penalties, not only if it 
were done wilfully, but also if it were 
done “ negligently.” What was the de. 
finition of negligence afforded by the com- | 
missioners? ‘* Negligence,” they laid out, | 
“is the want of due attention, meaning | 
hy due attention the attention due from a 
given party, by virtue of a given law, or 
rule, or principle of morals.” This was a 
most comprehensive and detailed account 
of negligence, certainly, but how far it 
would assist the Maltese in comprehend- 
ing the law was another matter. Tle note 
did not attempt to define how much at- 
tention “due attention” meant. And, 
in truth, that was a matter incapable of | 


definition, being one of that description | 
which, according to our own laws, was 
always left to the decision of a jury. A 
jury, however, would not have to decide 
upon eases under the Maltese ordinance. 
All such cases would be decided by an 
officer removeable by the Crown, and thus | 


the very evil would exist which formed | 
the great objection to a censorship. Then, 
again, the commissioners changed about 
their words in a most unacccuntable man- 
ner. ‘There was one set of words very 
much used in the text by the commis- 
sioners, ‘that which reviles, traduces, or 
ridicules.” What was it they meant by 
this word “revile?” When the reader 
came to the notes, he found this word 
changed to “ vituperation,” and there was 
a remarkable instance of this in one part 
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Press in Malta. 646 


ordinance says, revile, vituperate ;” whereas 
the ordinance did not use the word vitu- 
peration at all. Look at the definition 
which the commentary gave of a word 
which predominated throughout the ordi- 


| nance—he meant the word * censure ;” 
_ which was extremely popular with the com- 


missioners; it was a word wholly unknown 
to the English law, and was, moreover, the 
mostindefinite word that could be imagined. 
* Defamation” was a legal term. Every- 
body knew what was meant by the word 
‘“¢ ridicule,” all understood the term “ invee- 
tive,” and most peoplefelt accurately enough 


| what “ scurrility” was: but ‘ censure!” 


who ever heard of such a term in the law 
of libel? Yet that was the chosen word 
of this ordinance. What account did the 
notes give of the word? Why, they said, 
that any publication would fall within the 
prohibition, whatever might be the nature 
or form of the censure—whether it was 
serious or ironical, express or implied, so 
that it was a statement, which, although 
unaccompanied with any expressed infer- 


' ence of misconduct, would lead others to make 


such an inference. He must confess, that he 
understood the word ‘* censure ” better be- 
fore than after reading the definition of it. 


| The word, in truth, was so vague a term, 


that God forbid any person should be put 
on his trial on a charge of censure. A man 
might be censured for the merest compara- 
tively trifles, as well as for the greatest 
enormities. You may censure a man, by 
saying, that he is a murderer, a robber, a 
ruffian of the deepest dye; that he is as 
profligate in private conduct as he is un- 
principled in public life ; but you may also 
g, that “ he is not so 
good as might be wished ;” that ‘* many 
better men are worse spoken of ;” that “ he 


iis far from being a perfect character—uas 


who indeed, is”’—that “ he has many little 
faults, as who has not ;’—that ‘* he has 
several little weaknesses ; that his conduct 


| is not free from blame ;”—and so on ; but 


could any man for a moment describe these 
latter “ censures” as libels? Libels, how- 
ever, they were declared to be in Malta, 
and punishable too, with twelve months’ 
imprisonment. It must not be forgotten, 
too, that the ordinance comprehended every 
thing that tended todefame. The homely 
language of the English Jaw merely ex- 
tended to that which actually defamed, to 
that which lowered the estimation in which 
a man was held, to that whereby his repu- 
tation was tarnished, or his character da- 
maged in the eyes of the public. But, in 
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this ordinance were to be found over and 
over again such expressions as “ that which 
tends to incite any one to attempt to do an 
act.’ Another expression used in this do- 
cument was of a sufficiently vague nature. 
Provision was made for the punishment of 
those who should be found guilty of pub- 
licly censuring, or disrespectfully mention- 
ing, her Majesty, meaning, of course, the 
sovereign for the time being. What was 
meant by the word “ disrespectfully ” was 
not defined. W hy, he could figure to him- 
self, at the instant, fifty different expres- 
sions used without any evil intention, with- 
out unkindness, but which were improper 
in themselves, and disrespectful towards the 
object of them, but which no man in his | 
senses would call a libel. Why, he had | 
hundreds of times seen the term ‘* poor | 
blind old king” applied to one monarch 
of this country ; “ the fat old king,” said | 
of another. Now, these expressions were 
both improper in themselves, indecorous, 
and disrespectful; but who had ever | 
thought of charging the utterers of them | 
with ‘libel, and sending them to prison, as 
would infallibly be done at Malta, under | 
this ordinance. He could figure to himself | 
another expression, which he had himself 
heard more than 500 times made use of to- | 
wards as good, kind, and warm-hearted a 
monarch as ever reigned, and who had been 
called “ the jolly old tar, William the 
Fourth.” Such a phrase was obviously used 
entirely in a spirit of kindness ; but it was, 
nevertheless, by no means a respectful de- 
signation. ‘The sovereign was, by the law, 
regarded as perfect, and as above all such 
indecorous familiarity. But, notwithstand- 
ing the impropriety of these expressions, 
who would ever dream of calling them 
libellous, making them the subject of 
legal proceedings, and punishing those 
who use them like the worst criminals. 
Then there was another word used in this 
ordinance, ‘‘ malversation,”’ which seemed a 
most extraordinary phrase. No doubt a 
definition was propounded of the word by 
the commissioners, but he should loudly 
protest against such a definition ever being 
parcel of ¢ our law, for the doctrine involved | 
was frightful tocontemplate. ‘ Malversa- 
tion,” said the commissioners, “ signifies 
any misconduct (positive or negative) in a 
public capacity ; or, in other words, it sig- 
nifies any violation (positive or negative) of 
any legal or moral duty incumbent on a, 
person ina public capacity.” So that if 
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any man in a public situation was not. 
charitable, for instance, was narrow, did not , 
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give to the poor, which was a breach of 
one of the first moral duties, and any per- 
son made an observation to this effect, he 
was forthwith to be put into prison for 
twelve months as a malversator. The list of 
persons protected by this provision was very 
large and singularly comprehensive. ‘They 
were, “ all persons employed or concerned 
in adininistering the government of these 
islands,” which description i in the notes was 
explained to embrace any person within 
any of the following descriptions. First, 
a person employed or concerned in admi- 
nistering such government generally, or in 
administering any department of such go- 
vernment, be it civil, military, naval, or 
other. Second, a person employed or con- 
cerned in administering such government, 
in any capacity superior or inferior. Third, 
a person employed or concerned in admi- 
nistering such government, in any capacity 
permanent or transient. For example, a 
a military officer commanding a 
regiment or fort, or a naval officer com- 
manding a ship, is employed or concerned 
in administering such government, in a 
permanent capacity. A juryman, a military 
officer on guard, or a sentry on his post, is 
employed or concerned in administering 
such government, in a transient capacity. 
Fourth, a person employed or concerned in 
administering such government, within or 
beyond the limits of these islands.” ‘The 
care taken of ‘‘ the centry on his post’ 
was singularly considerate. It was ccr- 
tainly desirable that no person should 
of “ malversation,” a public fune- 
tionary like the sentry, concerned in “ ad- 
ministering the government of the islands ” 
in a transient capacity” from six to eight 
o'clock in the morning or afternoon of any 
given day, and that the other public func- 
tionary who relieved him should have the 
same protection. Otherwise, of how many of 
these public functionaries might not un- 
thinking persons observe that they were 
not so charitable as they ought to be, or 


_ that they were fond of drinking or ‘* mal- 


versation,” imputable but in too many in- 


stances to parties * concerned in adminis- 
tering the government of the islands in 
this transient public capacity.” It was 
quite right that they should be protected 
by a penalty of twelve months’ imprison- 
ment, and some future Blackstone, in 
commenting upon this law, would say, 
** So tender are the laws of England of the 
character of sentinels on duty i in a transient 
, capacity.” All these provisions regarded 
| aninadyersions on private character, and 
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the learned annotators drew a broad distinc- 
tion between censures on the privateand pub- 
lic actions of individuals. With respect to 
the latter, a very extraordinary proposition 
was advanced. “ Mere vituperation or ridi- 
cule of a person in a public capacity,” said 
the commissioners, ‘‘ has little or no ten- 
dency to detract from his reputation, or 
even to wound his feelings.’ No! no 
tendency to detract from his reputation, or 
wound his feelings! Had the vituperation 
or ridicule of a statesman, for instance, in 
the newspapers, no tendency to detract from 
his reputation or wound his feelings ; or 
to detract from his reputation at all events ? 
Could it be imagined that the reputation 
or feelings of those who happened to be 
the Ministers of the day were wholly un- 
affected by all the unsavoury comparisons 
which were from time to time made re- 
specting them? For instance, when it 
was said of one, that “he had the stature 
of a cockchafer and the spirit of a titmouse,” 
or when it was said, that a Minister was 
an animal devoid of all feeling. Let the 
House hear, too, the character of Sir R. 
Walpole, as it appeared in the Crafismun, 
and say whether there was nothing in it to 
detract from the reputation or wound the 
feelings? Or was there anything calcu- 
lated to increase the reputation or gratify 
the feelings of the Duke of Neweastle, in 
the account which appeared of him, and 
which summed up his character with this 
description : — 


“He never knew his own mind for forty- 
eight hours. [lis whole life was a perpetual 
course of trimming. Ile had given up every 
point, every measure, and every principle, and 
was driven about by every wind from side 
to side. He was first driven from left to right, 
and then carried back by a more brawny arm 
from right to left again, thus uniting the repose 
of the shuttlecock with the dignity of the puppet. 
A minister devoid of all feeling whatever, 
truth an entire stranger to his bosom, as feeling 
and humanity are to his nature. Ile never 
says ‘yes,’ except when he means ‘no,’ he 
never denies a thing unless he positively 
knows it to be true. If you are a suitor for 
his favour, if he smiles on you, have a great 
distrust of him. If he makes you a promise, 
distrust him still more, but if he squeezes 
your hand, and professes friendship for you, 
give yourself up as alost man. Every man 
of common sense on this occasion leaves 
town, and retires into the country until he 
himself dies, or the ministry changes.” 


Again, to say to a woman that any parti. 
cular man seeking her love was ten times 
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more stupid than any of his rivals, might 
be extremely disagreeable to that person, 
and might deeply wound his feelings; but 
would you punish any one for libel and 
defamation on such an account? The same 
might be said, if he stated that no one wrote 
a worse hand than his noble and learned 
Friend, and provided also that his noble 
and learned Friend prided himself on his 
calligraphy ; but for saying so much in 
Malta he would render himself liable to 
six months’ imprisonment. So, again, if 
there was a man who danced indifferently, 
but who prided himself on his dancing, and 
of whom it was said, that he could not 
dance at all, it might be held under this 
ordinance, that he had been libelled. By 
the law of England it was punishable to 
pain the feelings of a man’s family by 
Stating that he was dead; and this had 
been done in the case of himself, when it 
had been cried about that he had died 
under peculiar circumstances. ‘There could 
be no doubt that this, for the moment 
when the party was at a distance, was 
calculated to give great pain ; but it was 
not calculated to defame or wound the feel- 
ings of the person named, and, therefore, 
it was not punishable by the law of Malta. 
If this ordinance had undergone the least 
investigation by the Crown lawyers, it 
never would have received the sanction of 
the Colonial-office, nor of the authorities 
in Malta. Suppose an individual chose 
to apply such epithets to any of the Go- 
vernment men of those days, and to persist 
in their repetition, could any man doubt, 
that it would have been construed to be a 
libel? Could any man doubt, that the 
application of such epithets tended to wound 
the feelings? But this ordinance said 
“No,” and for a curious reason,—because 
it is known to proceed from the ebullition 
of party animosity ; because he must be 
aware of the light in which it is regarded 
by the public. Suppose that he was aware 
of its being regarded by the public in two 
lights, by one half in a favourable light, 
and by the other half in an unfavourable ; 
and would any man say that such a publi- 
cation did not tend to wound the feelings ? 
The old-fashioned, straightforward, manly 
principle of the law of England made that 
a libel which wounded the feelings or 
lowered the reputation of an individual ; 
it gave him his remedy by action, and he 
could punish by prosecution. The law of 
England was undoubtedly very bad, in 
some respects; it would not allow the 
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truth to be given in justification under pro- 
secution. Perhaps it was right, that it 
should make this restriction in an action. It. 
should not be put in asa plea in mitigation ; 
but it ought always to go as evidence to 
the jury. This had always been his ex- 
pressed conviction ; not so with the com- 
missioners. Why, these sage legislators 
decreed that a man who merely hurt the 
feelings of another might be imprisoned for 
six months. Now that which might be 
very hurtful to the feelings of an individual 
might, so far as his moral character was 
concerned, be of the least possible consi- 
deration, and need he remind the House, 
that “de minimis non curat lex?” To 
say that a man was a bad orator, or a bad 
poet ; to say that he could produce neither | 
harmonious verse nor cloquent prose, might | 
be extremely hurtful to his feclings—his | 
vanity or (as the French termed it) his’ 
self-love. But who ever, in God's name, | 
made that an offence to be punished by six 
months’ imprisonment? Another, and an 
equally great, absurdity was with regard 
to the mode of pubheation. In order that 
a man might be punishable at all, the libel, 
according to the commissioners, must be 
written and printed. A libellous placard, 
therefore, exhibited in manuscript, was not 
punishable. The libel must also be pub 
lished in the usual manner. If a man, 
therefore, called together 200 or 2,000 
people, and read libellous matter to them | 
from a book that was not a publication. | 
The declaration of the meaning of the 
word “ publishing” was altogether new 
** Exposing and offering for — sale.” 
What would they say of the case where 
the libel was offered for sale to partics who 
would not take it? The party to whom 
it was oflered said, “ keep the libel to 
yourself ; I'll have nothing to do with it ;” 
und yet that was construed to be a publica- 
tion, as much as if it had been read, expound- 
ed, and communicated to 20,000 persons ; 
acts of omission were punishable by the 
ordinance of these commissioners. If a 
party omitted to do anything which might 
have prevented the publication, he might 
be punished. ‘This was the first time that 
non-feasance was punishable by law in 
these countries. If, ignorant of its con- 
tents, an individual laid a publication on 
his table, so that another might read it, | 
and the publication happened to be libel- | 
lous, he was punishable, but not with | 
twelve months’ imprisonment. Oh, no! 
he was let off with six months, provided 
he might, with care and attention, have 
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made himself master of its contents. Let 
their Lordships only reflect upon this for a 
moment. Under such a law as this, they 
must tremble to receive letters by the post. 
There was no doubt unexamined letters 
lying on their tables; but then, with “a 
little care and attention,” they might have 
made themselves masters of their contents, 
and they were, therefore, to be held punish- 
able. On the same principle he might be 
held responsible for perhaps a dozen libels 
contained ina single newspaper reaching 
him by post, from which he had never torn 
the cover, and punished, according to the 
law Jaid down by these commissioners, with 
twelve months’ imprisonment, because with 
“a little care and attention” he might have 
perused the whole of the newspaper 
writer's editorial lucubrations. If he pub- 
lished the fact of a man having been con- 
victed of a felony, he would, according to 
this ordinance, be liable to twelve months’ 
imprisonment, even although at the time 
of publication he held a copy of the war- 
rant of conviction in his pocket. This was 
not the law of England. Then came the 
extraordinary chapter with regard to trea- 
sonable publications. A printed writing, 
exciting the people to subvert the Govern- 
ment by force, or to change it by force of 
arms, or to assist a foreign power, was 
treated by the commissioners as a mere 
libel. Why, it was an overt act of treason, 
in which the minor offence of the misde- 
meanour merged by the law of England, 
The commissioners argued for a whole 
page that it was not high treason. There 
was another part of the ordinance most ob- 


jectionable ; and although he did not like 


to weary the House by going into details, 
he felt bound to notice it. It held that an 
attack upon any description of religion was 
libellous. It stated :— 

“1, Any writing reviling, ridiculing, or 
otherwise insulting an essential or funda- 
mental doctrine of the Christian religion— 
that is to say, a doctrine received by the 
generality of Christians of any church, so- 
ciety, or denomination. 2. Any writing re- 
viling, ridiculing, or otherwise insulting any 
doctrine of the Roman Catholic church, or 
the government or discipline of the Roman 
Catholic church, or any part of its govern- 
ment or discipline, or any ritual or other 
religious observance of Roman Catholic Chris- 
tians of any class or discipline. 3, Any 
writing reviling, ridiculing, or otherwise in- 
sulting any doctrine of the Established 
Church of England, or its government, dis- 
cipline, or rites. 4, Any writing reviling, 


ridiculing, or otherwise insulting any doctrine 
of any church or society of Christians other 
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than the Roman Catholic church or the Esta- 
blished Church of England, or reviling, ridi- 
culing, or otherwise insulting the government, 
discipline, or rights of any such church or 
society.” 
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From this part of the ordinance, it was 
necdless for him to state, that a Protestant 
could not say of the Catholic religion that 
it was a false religion, or was founded in 
error ; nor could a Roman Catholic declare 
that the Protestant religion was an innova- 
tion and was not founded in truth, with- 
out rendering himself liable to punishment 
for libel. According to this part of the 
ordinance his late excellent friend, Mr. 
Wilberforce, would have been liable to 
punishment for what he said of the Socin- 
jans. He had ever regretted that his es- 
teemed friend had used the expression, but 
having done so it was no doubt libellous 
under this ordinance. He said that Socin- 
ianism was the half-way house to infidelity. 
He was bound, however, in justice, to 
state that on some one remoustrating with 
Mr. Wilberforce on such a harsh expression 
being used by him, his excellent friend 
very good humouredly replied that it was 
also the half-way house from infidelity. 
This observation, however, would have 
been libellous by the Malta ordinance. ‘To 
say that the C atholic w orship was super- 
stitious and idolatrous, as had been said by 
their Lordships in 1529, was surely to re- 
vile that religion ; and yet this Jaw would 
make such a declaration punishable by im- 
prisonment ; it was, however, highly toler- | 
ant; and, therefore, he did not much 
object to this part of it, since it erred on 
the safe side. But to all the other por- 
tions which he had enumerated he cer- 
tainly did most object. In July, 1836, the 
Governor issued an ordinance announcing 
that it was the determination of the 
government to abolish the censorship in 
Malta, but how had that promise been ful- 
filled by the present ordinance? The law, 
as it was called, left men in perfect ignor- 
ance as to when they abided by it and 
when they disobeyed it. An editor in 
Malta might very fairly say, “If there was 
a eensor, | should be, at all events, secure—I 
should know that whatever passes through 
his hands is safe. But here | am publish- 
ing wholly at my own risk ; and I am to 
be confounded, first, by the text of this 
singular ordinance, and next, still more by 
the notes and commentaries.” It was 
monstrous and ridiculous to call this the 
getting rid of the censorship and establish- 
ing the liberty of the press at Malta. 
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Under the old law any books might be 
imported into Malta; but by the new law 
this could not be done without running the 
risk of punishment. The truth was, that 
the ordinance made the censorship more 
stringent and oppressive under the pre-= 
tence of abolishing it; and this law, be it 
recollected, was administered, not by a jury, 
but by a single Maltese judge. If he 
wished for the abolition of the liberty of 
the press, he would require no readier 
means of attaining that object than the 
abolition of jury trial in libel cases. It 
was ouly the other day that a Maltese 
judge, being a Catholic, sentenced a man 
to six months’ imprisonment under this 
law, for something disrespectful which he 
had said respecting the Catholic religion. 
It was for these reasons that he had felt it 
to be his bounden duty to call their Lord- 
ships’ attention, at the carliest possible 
period, to the existence of this state of the 
law in Malta; and he had no doubt, if 
the Government should not agree to recal 
or suspend, for the purpose of reconsider- 
ing and improving this ordinance, their 
Lordships would be induced to send up 
an address calling upon the Crown to 
disallow it. He knew that it would be 
said that this would occasion delay—that 
it would delay a little longer the final 
liberty of the press in Malta ; but after 
already a delay of three years since the 
promise was made surely a month or six 
weeks was not too much to ask, in order 
that the question might properly 
settled. He should now say one word 
respecting the origin of all these blun- 
These were not caused by the 
| commission or by his noble Friend, but 
by the Council at Malta. If the Chief 
Justice had been still a member of that 
Council they would never have occurred. 
But he was not a member, and the or- 
dinance was, as it were, swallowed whole. 
But why did he say that it would not have 
passed if the Chief Justice had been a 
member? Because he knew the learning, 
the talents, and the ability of that learned 


be 
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judge, and because he knew that he had 


been the cause of the rejection of another 
ordinance respecting the colonial revenue. 
The noble and learned Lord, in conclusion, 
begged pardon of their Lordships for hav- 
ing troubled them at such length, but he 
found that, in order to point out the ab- 
surditics and inconsistencies of this ordi- 
nance, it was absolutely necessary he should 
go into details. He had hoped, froma the 
communications which hud taken place on 
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this subject, that he should have been 
spared the task of bringing the subject for- 
ward ; and he could only say that, if the 
proposition of the Government were made 
out to the satisfaction of their Lordships, 
he should be one of the first to acknow- 
ledge that all which had been done was 
right and proper. The noble and learned 
Lord then moved, that an humble address 
be presented to her Majesty praying that 
she will be graciously pleased to disallow 
the ordinance relative to the liberty of the 
press in Malta. 

Lord Glenelg said, that he trusted their 
Lordships would permit him to offer a few 
words in reply to the noble and learned 
Lord who had just sat down. After the 
eloquent and powerful speech which had 
just been delivered, he should have con- 
sidered himself inadequate to follow the 
noble and learned Lord, if he had felt 
called upon to discuss all the details into 
which the noble and learned Lord had 
entered. Indeed, it was impossible for 
him to do so; for the arguments of the 
noble and learned Lord related in so great 
adegree to legal technicalities and con- 
siderations, that it would have been absurd 
in him to pretend to follow the legal inves- 
tigations into which the noble and learned 
Lord had entered. His was a humbler 
task. It was his purpose to state to their 
Lordships the part he had taken in the 
transactions which had been brought under 
their consideration, and to lay before them 
the motives and considerations by which he 
had been prompted to follow the course 
which the noble and learned Lord had 
condemned. The noble and learned Lord 
had paid a just tribute of praise to the 
commissioners who had been appointed, 
and on whose recommendation this ordi- 
nance had been framed; and he, not- 
withstanding all that had been said by the 
noble and learned Lord, still adhered to his 
opinion, that the ordinance was a great 
improvement on the state of things which 
previously existed. Perhaps their Lord- 
ships might differ from him as to the 
policy of the course which he had felt it 
his duty to pursue ; but, at all events, he 
had a perfect right to claim the tribute of 
praise which had been bestowed upon the 
commissioners by the noble and learned 
Lord, and by others, as a warrant for him 
for placing confidence in their judgment 
and talents, and for adopting the measures 
which they had recommended. And 
though it was not for him to cope with the 
noble and learned Lord in legal knowledge, 
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or to enter into an examination of the legal 
terms of the ordinance, and the legal 
bearing of certain expressions which it 
contained, or to examine the alleged ab- 


sence of analogy between the laws of 


England and the enactments of that ordi- 
nance, yet he could not but feel that the 
noble and learned Lord had very little 
ground for exulting in the superiority of 
the arguments he had used. He would 
not, at that time, enter upon the subject to 
which the noble and learned Lord had 
called attention—namely, the absence of 
the Chief Justice of Malta at the time the 
ordinance was under consideration, for 
that would come under discussion on a 
future day. All he could say was, that 
the recommendations of the commissioners 
which his noble and learned friend had 
condemned, had been maturely considered, 
and had been supported by the highest 
authority, and notwithstanding all that 
had passed, he was still prepared to defend 
the measures which had been adopted. 
But what was the real question relative to 
the ordinance which their Lordships had 
to consider? The noble and learned Lord 
had said, that the state of things under the 
ordinance was worse than under the censor- 
ship. But what was the fact? The cen- 
sorship amounted to a complete suppression 
of all political discussion, and he, for one, 
could not suppose anything more calcu- 
lated to irritate the people, and to prevent 
their improvement in morals or in freedom, 
than the total suppression of comment and 
discussion on the measures of the Goyern- 
ment. When he looked to Malta, and 
when he considered the evils of which the 
people had complained, and the many and 
great abuses which had grown up during 
the last twenty or thirty years—when he 
reflected that, although a dependency on 
this country, the Maltese had been deprived 
of the exercise of the functions of govern- 
ment, and that all the honours and offices 
of the colony had been assigned to persons 
from this country—when he remembered 
that the people of that dependency were 
ground down by heavy taxation, and when 
he considered, at the same time, that the 
duties of the different offices were not 
executed by those who held them—that, 
in fact, they were mere sinecures, the 
duties being performed by the natives— 
when he reflected that the charities had 
withered, and that national education had 
decayed—when he considered all these 
things, and when he reflected on the great 
improvements which had taken place 
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throughout the world, then he felt justified 
in saying that much of those great and 
growing evils must be attributed to the 
previous absence of the possibility of public 
discussion on all measures involving the 
welfare of the island, and the prosperity 
and happiness of the people. Ile would 
ask whether, looking back on the history 
of this country during a period of one hun- 
dred or two hundred years, the improve- 
ments which had taken place, and the cor- 
rections of evils which had been effected, 
were not mainly owing to the press—to 
the public discussion of the measures which 
were carried on for advancing the pros- 
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perity of the country, and which discus- 
sions had ever had a most important effect 
on those who possessed the administrative | 
power. When he looked to the state of | 
Malta, could any degree of legal ingenuity 
or argument close his eyes to the reality 
which was presented, and could he believe 
that that which in all other countries 
tended to depress the people, and to deprive 
them of the blessings of civilization—could | 
he believe that the absence of the liberty -] 
the press, which in all other countries had 
been productive of disastrous consequences | 
—that the complete extinction of public | 
discussion had, in Malta alone, been pro- 
ductive of no evil consequences? The | 
noble and learned Lord had said that the 
present state of the law under the ordi- 
nance was worse than under the censor- 
ship ; but he must, in this particular, differ | 
entirely from the noble and learned Lord. | 
Under the censorship, the extinction of | 
public discussion was complete—so com- | 
plete that no law of libel of any kind | 
existed, Libel was impossible when dis- | 
cussion was absolutely and entirely pro- } 
hibited, and the legislature had never con- | 
templated the establishment of a law of 
libel ; for it was not necessary that they 
should provide a remedy for an impossi- 
bility; and libel in Malta was utterly 
impossible. ‘They suppressed, as it was said, 
all discussions, and published an ordinance 
most oppressive in its character, and calcu- 
lated to excite suspicion, and to give 
ground for believing that there was some- 
thing in the measures of the Government 
which required to be concealed. But then | 
it was contended that they had admitted 
foreign publications, and this was called 
public discussion, and was said to have pro- 
duced the same effect as if discussions on 
the measures of the Government had been 
carried on by the people of the island 
themselves; but such reasoning was at 











Press in Malta. 658 


variance with experience, and one eflect of 
this admission of foreign publications 
had been found highly impolitic. It 
had been found that, whereas public dis- 
cussion was carried on by means of accusa- 
tion and defence, those foreign publications 
were the works of the most violent agita- 
tors: the grossest exaggerations in conse- 
quence had been printed relative to the 
measures and conduct of the Government. 
And what was the consequence? The Gu- 
vernment had felt it to be their duty to 
suppress all discussion. Even the Gazette 
the organ of the Government, excluded all 
discussion on the measures of the Admi- 
nistration. They prevented the publication 
of all censures upon their measures, and in 
consequence they excluded from the Ga- 
zette all defence. They had thought it un- 
fair to admit a defence without admitting 
the accusation alse. The consequences of 
this course were most disastrous, and the 
Government of this country had felt called 
upon to provide a remedy. Now, respect- 
ing the merits of the present system, he 
should not detain their Lordships by any 
discussion on the subject. He knew that 
the censorship was productive of the great- 
est evils, and he was therefore not dis- 
posed to argue when a remedy had been 
applied, whether such a law as had been 
established was or was not better than that 
which had previously existed. The cen- 
sorship had been universally condemned, 
and was to be abolished, and the question 
was, What was to be the substitute? Now 
he would assume, that as long as the law 
admitted the principle of discussion, consi- 
derable improvement must be made in the 
progress ot freedom. The noble and learned 
Lord had told them that liberty had retro- 
graded in consequence of the law which 
had been established, but he was bound to 
dissent from that opinion, because, whatever 
might be the defects of the ordinance, 
when he looked to the previous state of 
Malta, he could not but feel that a sensible 
advance in improvement had taken place 
since the ordinance had been framed. The 
censorship being abolished, the question 
which the Government had to consider was, 
what law were they to establish? Now, 
it was not for him to discuss the merits of 
the English law on this subject, and he was 
unequal to such a task; but when it was 
contended that they ought to have trans- 
ferred the English law of libel to Malta, 
he confessed he was utterly unable to com- 
prehend how such a course could have been 
adopted. He knew not where the English 
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no statute which told what libel was or on 
what it depended. He knew that there 
were decisions of judges eminent for their 
learning and their knowledge of the law on 
this subject ; ; but of late years something 
had superseded those decisions, and since 
the law of Mr. Fox, he believed the libel 
law had rested not on statutes, nor on the 
decisions of judges, but with the juries be- 
fore whom cases of libel had been tried. 
The law of libel had become 
sentiment, and had of late depended upon 
public feeling. He knew that there had | 
been instances where the verdict of a jury | 
had superseded the decision of the judges. 
The law of libel in this country was a law 
which pre-supposed a considerable degree 
of enlightenment amongst the people, and 
it was to be found in the common sense and 
honest and conscientious opinion of a jury. 
Now he would ask how, or in what shape, 
could that law be transferred to Malta? 
The noble and learned Lord had said, that 
the ordinance abolished juries. 

Lord Brougham, had only complained 
that it did not introduce them. 

Lord Glenele—Well, that it did net 
introduce them. Now he was very far 
from contending, that because they could 
not have the complete machinery of the 
English law in Malta that therefore there 
should be no approximation of the laws of 
Malta to those of England. On the con- 
trary, he was anxious that they should be 
assimilated ; and the attention of the com- 
missioners had been directed to the subject 
of the introduction of juries into the is- 
land. But after full and mature investi- 
gation and deliberation, they had come to 
the conclusion that Malta at present was 
not prepared for the introduction of that 
system ; but they had also stated, that if it 
was resolved to establish that system, it 
might be tried first as an experiment. He 
thought his noble and learned Friend had 
confounded two separate and distinct ques- 
tions. He admitted that if they could find 
in Malta the materials for a jury, it might 
have been better to adopt that system, but 
it was no answer to the arguments against 
the adoption of that system to tell him that 
they might have selected better machinery. 
The question was one entirely of experi- 
ment, and he could not understand why 
the recommendations of the commissioners 
should not have been brought into opera- 
tion. The course then to be pursued, as it 
was not possible, from the want of machi- 


nery, to introduce the law of libel, was, if 


a question of 
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law of libel was to be found, he knew of 
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possible, to obtain from persons acquainted 
with the wishes and conditions of the peo- 
ple, and eminent in the law, aform of Jaws 
such as their general knowledge enabled 
them to frame, and adapted to the wants 
of the people, and such, at the same time, 
as would be intelligible to the legal practi- 
tioners and to the judges in Malta. Such 
were the reasons for the course which had 
been adopted, and such were the objects at 
which the Government had aimed. Accord- 


ingly commissioners had been appointed, 
'and those commissioners, with their pro- 





| found knowledge of the state of the coun- 
try, and with “the wishes of the people, 
and with an intimate knowledge of the laws, 
had applied themselves with the utmost 
diligence to the subject, and after most ma- 
ture deliberation had presented a_ plan 
which had been recommended by the judges 
as an assimilation to the English law, and 
which was at the same time acceptable to 
the people. It was, in fact, acceptable to 
all classes, and in perfect accordance with 
their wishes, and calculated to promote 
their welfare and happiness. It had been 
said, that in this matter the wishes and 
feelings of the inhabitants and population 
of Malta ought not to have any weight. 
But could that argument be really urged 
with any hope of success? Small, indeed, 
was the population of Malta, as compared 
with the other colonies, but still the island 
of Malta had a numerous population—a 
population which well deserved the atten- 
tion of the Government. In past times, in 
the intercourse with Malta, in speeches de- 
livered in Parliament, and in official docu- 
ments, the Maltese population had been 
recognised as being entitled to the good of- 
fices and attention of the British Govern- 
ment; that title had been recognised, 
and it was the duty of the Legislature 
to attend to the interests and aim = at 
the improvement and enlightenment of 
that portion of the Sritish colonial posses- 
sions. He repeated, that those rights had 
heretofore been admitted, and upon them 
he must again insist, because in the dis- 
quisitions which had taken place on this 
subject, it had been of late but 
too much the fashion to treat with con- 
tumcly and contempt, the views, the feel- 
ings, and the wishes of the Maltese popu- 
lation. Malta, was not so treated in for- 
mer times, nor at the period when this 
country gained possession of her. Look at 
the peculiar tenure under which Malta 


was now held by the British Crown. 
Malta was not a possession the result of a 
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conquest. Malta, when it belonged to the 
French, resisted French usurpation, and 
appealed to this country for aid. 
Britain furnished auxiliaries, and with the 
Maltese had blockaded Valetta, and to 
those united forces the French surrendered, 
and then the Maltese people, by their own 
act and authority, voluntarily assented to 
the protection of Great Britain. In that 
light the rights and privileges of Malta 
had ever since been regarded, and it was 
peculiarly the duty of Great Britain to 
take care, that the principles of British 
frecdow and the full benefits of British le- 
gislation should be brought into operation 
in that, even above all other dependencies 
of the British Crown. To this England 
was bound by her own declarations and 
promises made at the various periods to 
which he had already alluded. Therefore 
it was, that he attached great weight to 
the general application which had been 
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made to the Government on the part of 


the Maltcse population on this subject. His 
noble and Jearned Friend had entered at 
great length into the matters and points 
urged in the commentary attached to the 
ordinance, Now, it was very easy, in 
dealing with a document of that descrip- 
tion—a document which entered into so 
many minute details—it was very easy for 
a person of the talent and cloquence of his 
noble and learned Fricnd to tind various 
topics for animadversion, and numcrous 
materials for humorous satire. Nay, some 
of the most eminent works on the subject, 
could scarcely escape determined assaults 
of the nature of those which his noble and 
learned Friend had directed against the 
commentary. He admitted, that commen- 
tary might be open to censure in various 
ways; it might push too far that delight 
which able minds felt in following out a 
subject to which their attention had been 
long and interestedly directed? but he 
called on his noble and learned Friend to 
say whether. in spite of all those applica- 
tions—in spite of the feelings excited by 
the humour of the moment, or by tran- 
sient invective, that commentary would 
not remain a monument of great ability, 
of deep investigation, and of powerful dis- 
crimination, and able development of the 
true principles which ought to guide legis- 
lation. Therefore, notwithstanding what 
had fallen from his noble and learned 
Friend, he must say, that the commentary 
had been most advantageous, not only to 
the people of Malta, but to those who 
practised, and the judges who administered 
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the law in that island. The course which 
he had taken, he had felt would be bene- 
ficial to the whole population. He felt, 
that the ordinance would extinguish and 
crush the expression of public opinion 
which had previously existed, and would 


| divest the population of the bondage under 


which they had previously laboured. It 
would require more legal knowledge than 
he possessed, to enter into a dispute with 
respect to many of the disquisitions upon 
which his noble and learned Friend had 
enlarged, but he could not help observing, 
that however vivorous his noble and learned 
Friend had becn in his attack upon the 
disquisitions and commentary, he had 
treated the ordinance itself with great mo- 
deration and temper. He had expected, 
that his noble and learned Friend having 
exhausted so much of his talents and elo- 
quence on the commentary, or appendix to 


| the ordinance, after disporting, as he might 
i call it, with the commissioners, would have 








made a powerful attack upon the ordinance 
itself. Not so, however; his noble and 
learned Friend having exhausted the pow- 
erful artillery and magazine of his elo- 
quence upon that which seemed to him to 
be inadequate to the violence of the exer- 
tion, failed in his attack upon the ordi- 
nance itself, and had touched gently and 
lightly upon those particulars on which he 
(Lord Glenelg) had expected the severest 
censure. His noble and learned Friend 
had, on a preceding evening, stigmatised 
the ordinance as destructive and fatal, be- 
cause under it a recent condemnation had 
taken place in Malta; but he had not much 
enlarged oa that point on the present occa- 
sion. He felt it his duty to state with re- 
spect to the enactment of the ordinance 
under which that condemnation had taken 
place, that his noble and learned Friend 
ought to have examined that enactment, 
not merely by itself, but with reference to 
the state of Malta, and the existing feel- 
ings of the Maltese population. His noble 
and learned Friend had brought many 
charges against the ordinance—charges re- 
specting its enactments against censures on 
private individuals and foreign sovereigns, 
and he had especially directed his eloquence 
against the enactment respecting irreligion. 
In that enactment he (Lord Glenelg) 
could not avoid avowing his full concur- 
rence—for what did it do? Did it pro- 
hibit any discussion—did it prohibit ex- 
amination into the truths of religion? No, 
but it prohibited the reviling and insulting 
the existing religion of the country, and 
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he ventured to say, that no Protestant 
really desirous of the diffusion of his faith, 
would quarrel with a law which should 
forbid a man from trampling upon, re- 
viling, or insulting, the established religion 
of a country under the toleration of which 
he was permitted to remain in the coun- 
try. The people of Malta were peculiarly 
alive to any insult or calumny upon their 
religion, and as the only restriction in the 
enactment complained of, was, that there 
should be no reviling, insult, or calumny 
upon religion, he thought it was an enact- 
ment highly to be approved of. ‘The re- 
striction had been approved by the people 
of Malta themselves, and could it justly be 
denied them? Allusion had been made to 
the trial and condemnation which had 
taken place. That condemnation was for 
the publication of a sentence in a paper 
called the Harlequin, and the sentence was 


this—‘‘that the Catholic was the most 
detestable religion under the sun.” When 


it was considered, that this opinion was 
declared in the face of a population profes- 
sing the Catholic faith, he (Lord Glenelg) 
could not but think, that it was a recom- 
mendation to the ordinance, that it 
secured the punishment of a man who 
so far forgot the principles of the re- 
ligion of which he set himself up as the 
advocate, as to publish such a sentence 
against another religion, under the tolera- 
tion of which he was permitted to remain 
in the island of Malta. Another enactment 
which had excited the attention of his noble 
and learned Friend, was that which related 
to censures on private individuals, and it 
had been thought hard that comments 
should be thus restricted. He would not 
compare the law of England, in this respect, 
as it at present stood, but he took it, that 
it was severe in cases of defamation of, or 
injury to, the characters of private indivi- 
duals. In this country, with a base press, 
the people were accustomed to attacks, of 
which the population of Malta had no con- 
ception ; but they had just cause to feel 
alarmed at the prospect before them, when, 
ptior to the ordinance, the publishers of the 
Harlequin deliberately announced, that as 
soon as the liberty of the press was granted, 
they would institute a searching examin- 
ation into, and report upon, every familyjin 
Malta. This created a degree of alarm 
which, with other considerations, fully jus- 
tified the enactment. He was not aware 
that there remained any other topics upon 
which it was necessary for him to touch. 
He had stated all that had been done, and, 
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relying upon the talent and authority of 
the commissioners, he thought he had been 
justified in at once acceding to their pro- 
posal, and directing the ordinance to take 
effect. It had been his purpose, the censor- 
ship of the press being abolished, to estab- 
lish a law, which he considered to be 
adapted to the feelings and wishes of the 
people ; that law had undergone repeated 
revisions, and had been, in its present state, 
approved, not only by the authorities, but 
also by all classes of the Maltese population. 
It was now carried into effect, and it was 
worthy of remark, that this discussion had 
not arisen from any complaint which had 
been made to cither House of Parliament, 
but entirely and exclusively from observ- 
ations arising out of the general question of 
the law of libel. But so far from any com- 
plaint against the ordinance from Malta, 
there was now in town a Maltese gentlc- 
man, who had acted as agent for the people 
of Malta, in the transaction which led to 
the commission, and who had brought pe- 
titions, one of which had already been pre- 
sented to the other House of Parliament, 
and the other would shortly be presented to 
this House, against any alteration in the 
enactments of the ordinance, and especially 
of the enactment against censuring the re- 
ligion of the island. The law, he repeated, 
was now in operation, and whatever might 
be its faults, it ought not to be regarded as 
final and permanent ; it was open to alter- 
ation and amendment; its removal, how- 
ever, would be productive of discontent. 
On these grounds, he should feel it his 
duty to oppose the motion of his noble and 
learned Friend. 

Lord Brougham, in explanation, observ- 
ed, that he had stated that the proclamation 
had promised the abolition of the censor- 
ship, and to establish the freedom of the 
press. His noble friend seemed to suppose 
that he had insisted on the introduction 
into Malta of something better than the 
English law of libel, while he had said, 
“No; let us not have a law which is worse 
than the law of England.” He owned he 
was not before aware that the Catholic was 
the established religion of Malta, for he 
saw that the same protection was given by 
the ordinance to every denomination of 
Christians. As to his not objecting to other 
parts of the ordinance, but only to the com- 
mentary, he begged to say, that his objec- 
tions were made to the ordinance, the de- 
fence of which he had taken from the com- 
mentary. 

The Bishop of Exeter said, that ins 
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tending as he did to vote with the noble 
and learned Lord, he could assure their 
Lordships it was with astonishment he 
found himself about to address them at 
all, but some words had fallen both from 
the noble and learned Lord, and from the 
noble Lord behind him, which it was 
impossible for him, wearing the garb in 
which he appeared before their Lordships, to 
hear without notice. It was not his inten- 
tion to animadvert on that part of the ordi- 
nance which related to religion ; he left 
that to itself; he was only going to re- 


mark upon an assertion of a matter of 


fact, rather, he should say, an assertion 
in relation to the law, which had fallen 
from the noble and learned Lord—an as- 
sertion which, from the noble and learned 
Lord’s high legal knowledge and autho- 
rity, demanded peculiar attention. The 
noble and learned Lord had, in the 
course of his first speech, said, that he un- 
derstood the Catholic religion was the es- 
tablished or dominant religion in Malta— 
he spoke of it, doubtfully, as only under- 
standing the fact to be so. In his second 
speech the noble and learned Lord had 
spoken of it ina more decided manner as 
the established religion, and the noble Lord 
who had so recently served her Majesty as 
Secretary for the Colonies had gone still 
further, for he stated, on the high author- 
ity which belonged to his recent office, that 
the Catholic religion was the established 
religion in Malta. Nay, the noble Lord 
had even gone beyond that assertion, for 
speaking of a person who had offended 
against that religion by publishing what 
was considered to be a libel upon it, he 
had held it as an aggravation of the offence 
that the individual had forgotten, that it 
was under the toleration of the Roman 
Catholic religion that he was permitted to 
stay in that island. Now, he was greatly 
mistaken, and he called for correction if 
he was in error, he was utterly mistaken 
if in any part of the dominions of the 
Sovereign of England the Roman Catholic 
could be the established religion. It was 
contrary to the act of supremacy, it was 
contrary to the coronation oath, by which 
her Majesty had sworn to maintain the 
Protestant religion, as established by law 
in England, in Ireland, and in all the ter- 
ritories thereof. Was Malta one of those 
territories ? if not, his observation of course 
would not apply. But if Malta was part 
of the territories of this realm, the Roman 
Catholic Religion could not be the estab- 
lished religion there. In saying this, he was 
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alive to the peculiar circumstances of that 
island, and he was ready to admit, that its 
inhabitants had a very strong claim upon 
the utmost liberality in protecting the 
religion they professed. It was impossible 
for him not to remember with gratitude 
and pride the way in which Malta gave 
herself to be subject to the British Crown: 
when he said gave herself to be subject, he 
meant that she made no such bargain for the 
establishment of her religion, and no Go- 
vernment could have made any such bargain 
as one by which the fundamental laws of this 
kingdom should be violated, in order to re- 
ceive them into the territories of the Bri- 
tish Crown. It was with great satisfaction 
that he looked forward to an era of reli- 
gious improvement in that island, not 
merely from the improved disposition of 
the Roman Catholic population, but still 
more from the blessing that island had 
recently received from the visit to it of a 
Queen who never visited any place with- 
out marking it with benefits,—who never 
left a place without causing the deepest 
feelings of regret and gratitude on the 
parts of all who had ever seen her. The 
noble act which that illustrious lady had 
performed in that island would, he hoped, 
form an cra from which to date the diffu- 
sion of true religion—a diffusion not created 
by the bitterness of controversies, vitupe- 
rating or insulting the religion of the 
majority of the people, but by the free 
course of that pure Christianity which 
needed only (with God's blessing) to be 
seen that it be loved and fostered. 

The Marquess of Normanby rejoiced, 
that he had given way to his noble Friend 
behind him (Lord Glenelg), because it 
would prevent him the necessity of trou- 
bling their Lordships at so great a length 
as otherwise he would have been required, 
and because it would enable him to take 
up the question where his noble Friend 
left off, namely, from the time his noble 
Friend quitted the office which he had now 
the honour to fill. He also rejoiced, that 
he had given to his noble Friend an oppor- 
tunity of evincing the spirit and eloquence 
with which he would be able to defend his 
whole government with respect to Malta, 
whenever that question came on for dis. 
cussion, and of showing the resolution 
with which he had attended to the recom 
mendations of the Commissioners, and the 
satisfaction which had thereby been dif- 
fused throughout the whole island, where 
heretofore only discontent prevailed. With 
respect to the particular persons to whom 
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allusion had been made, he meant the 
Chief Justice and the Attorney-General of 
Malta, of whom he wished to speak with 


every possible respect, he had scen those, 


ntlemen,. he had heard their story, and 
gent 2 y> 


he had read their statement, and he con-'! 
curred in the decision of his noble Friend, | 


that their continuance in the enjoyment of 
their offices would not be advantageous to 
the Maltese community. That conclusion 


had not arisen from any doubt as to the | 


qualification of those gentlemen to perform 
the duties of their offices, but from the 
fact, that they were overpaid servants of 
the public with very inadequate duties to 
perform. In reference to the question be- 
fore the House, the noble and learned 
Lord had addressed their Lordships with 
great ability, and had, no doubt, attained 
his object in delivering that speech; and it 
was now for their Lordships to decide 
what interference they would think justi- 
able on their part with the ordinance in 
question. The noble and learned Lord had 
treated with unmerited severity two able 
men who, if they had not altogether suc- 
ceeded in bringing to perfection the details 
of a system of law to the principles of 
which there was no objection, had cer- 
tainly endeavoured to make it adequate 
and applicable to the object for which it 
was designed. And, tried by that test, 
there would be found nothing in relation 
to the ordinance which might not be fairly 
left to the modification of the Government 
in all of its details. The noble and learned 
Lord had, on four different occasions, varied 
the terms of the motion which he had now 
brought under the notice of their Lord- 
ships. He had said, that he should that 
day call for the positive disallowance of 
the ordinance, The notice which he gave 
yesterday was for re-consideration. Now 
the motion was for an Address to the 
Crown, for the disallowance of the ordi- 
nance with a view to its re-construction. 
[Lord Brougham: Re-consideration.] Well, 
although his opinion on a point of order 
was of little authority, because he was 
comparatively unacquainted with the forms 
of the House, he should think that such a 
motion as that was entirely without pa- 
rallel. He should think that a motion for 
an Address to the Crown either for the 
positive disallowance of an ordinance, or 
for its re-consideration, or for its re-con- 
struction, was one of a very unusual form. 
The noble and learned Lord had, on a 
former day, called his attention to an Ita- 
lian newspaper containing a copy of the 
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| ordinance, and asked him whether it had 
/or had not been disallowed. He told the 
‘noble and learned Lord that it had not, 
but that it was not confirmed; and that, 
in deference to the opinions by which it 
was recommended, and the manner in 
which it was sent out by his noble Friend 
who preceded him, for consideration and 
adoption with certain modifications, which 
; might be considered a proper, though the 
only proper qualification appended, and in 
deference to those local authorities who 
considered it applicable to the condition of 
Malta, he said he thought it was right, 
| that her Majesty’s Ministers should advise 
| the Crown not to interfere until this law 
; had been some time tried, and until the 
| Governor had a further opportunity of re- 
porting upon its operation and effects. The 
; next day the noble and learned Lord came 
into the House with another Italian news- 
paper, and read an extract from a trial for 
libel, and commented upon the concluding 
words of the libel for which the person 
tried had been convicted. The libel was 
in English, and the first and last words 
were copied into the Italian newspaper. 
The words on which the noble and learned 
Lord had commented were these:—“ A 
system of religion which leaves the mind 
at a loss to decide whether it is better than 
no religion at all.” That was the ground 
upon which the noble and learned Lord 
founded the motion, which now, for the 
reasons he had given, he had varied. Now 
the whole libel was printed in an English 
newspaper called the Harlequin, and ran 
as follows :— 


Press in Malta. 


“Without going into the merits of the 
proofs of the divine authority of Christianity, 
we may affirm fearlessly, that religion is ne- 
cessary for mankind, Without the interpo- 
sition of religion men cannot be governed : 
the race of human beings would perish in the 
disorganization and crime which would then 
follow ; and a greater service cannot be done 
to the world than to devote time and talents 
to the support of religion. In the present 
case there can be no doubt, no uncertainty ; 
and we defy the world to produce a more un- 
exceptionable and pure faith than the Pro 
testant faith as established in Great Britain. 
And though we may have no faith—-and God 
knows our faith is not very strong—’ 


Such were the words of this Protestant 
advocate, and he was sure the noble and 
learned Lord himself would not but feel op- 
posed to such a state of feeling,— 


vr 


* Though our faith is not very strong, we 
cannot but rejoice at the thoughts of there 
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being set up in Malta the Christian religion 
against a system the most detestable that the 
world ever saw—a system which leaves the 
mind at a loss to determine whether it is better 
than no religion at all.” 


The noble Lord had already addressed | 


the House upon this subject, and he was 
sure, that all who were acquainted with 


Malta must be aware that if any of our | 


possessions required a law to restrain pub- 
lications of this description it was Malta. 
There were peculiar reasons why a publi- 


cation of such a libel, at such a moment, | 


should not take place, and he thought, 
that this publication having been made, 
fully justified the prosecution which kad 
been authorised by the gallant general the 
governor of the island. There was 
attempt to connect this subject with the 


act which the right rev. Prelate (the Bishop } 


of Exeter) had justly characterised as an 


act of the greatest beneficence, and he was | 


convinced, that there was no one person 
who would regret such a perversion of the 
motives which had actuated the illustrious 
lady in question more than he should, be- 
cause it must be recollected, that this was 
in connection with the establishment of a 
Protestant Church, and it was highly im- 


proper that she who had acted with the | 
purest feelings of beneficence, should be | 


stated as having done so “against a system 
of religion the most detestable the world 
ever saw.” With respect to the libels upon 
private character, he would fairly say, that 
there were words in the ordinance which 
were at this moment under the considera- 
tion of Government. Some of the words 
mentioned by the noble and learned Lord 
had struck himself as being too wide, 
and as being inapplicable to the purpose 
for which they were introduced — the 
word ‘censure,’ for instance. But he 
would not trust himself to comment upon 
the particular objections which might be 
made ; it was to the principle only that it 
was necessary to allude under the peculiar 
circumstances in which the island of Malta 
was placed, not only in reference to reli- 
gion, but to private character also ; and he 
was told, that there was a degree of horror 
entertained among many of the private 
families of the island that they might be 
exposed to the system of persecution in 
their domestic comforts and their social 
arrangements from being subjected to that 
from which he regretted, that in this coun- 
try, the public were not free. He was aware 
that no one had more strongly stated his 
objection to this abuse of the liberty of the 
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press in England than the noble and learned 
Lord; but it was here a sort of second na- 
|ture, and many of its abuses were tole- 
|rated from custom. In a spot, however, 
|so confined us Malta, with a population so 
limited, with no great events in which the 
sense of private injury was lost, and where 
the newspaper had literally few resources 
without the publication of these unme- 
rited insults to which the public were ex- 
iposed, he thought that an ordinance of 
this nature was most essentially necessary. 
If the House, then, wished to act in ae- 
cordance with the feclings of the people of 
Malta, and to save private character from 
scandal, and from systematic attacks, such 
as the publisher of this libel had threat- 
ened against every person in the island, 
| they would adopt some such law as that 
which had been framed, although perhaps 
its very terms might not be adhered to. 
Having said thus much with a view to 
shorten the discussion, he should not 
| trouble the House further than to say, that 
if this law were left to the consideration 
of her Majesty's Government, it would re- 
| ceive the same degree of attention which 
had hitherto been paid to it by him and by 
his colleagues; and while they adopted 
such a law as they should consider most 
wholesome and most applicable to the ob- 
| ject in view, they would take care also not 
to undo what they had already done-—not 
to re-establish a censorship of the press, 
which had been removed by this very or- 
dinance, the effect of which would be to 
freemen and render valueless all those funds 
|which had recently been invested in the 
|establishment of new journals, and really 
to make that retrograde movement in legis- 
lation as what the noble and learned Lord 
'had characterised the enactment of the 
present ordinance. 

The Duke of Wellington said, that being 
unwilling at all times to trouble their lord- 
ships with his observations, and more par- 
ticularly upon questions in which the pre- 
rogative of the Crown was involved, he 
confessed that he should have been anxious 
so avoid touching on this subject at all, had 
it not been for some remarks which fell 
from the noble Baron (Lord Glenelg) in the 
course of what he stated. The noble and 
learned Lord had advanced in an unrivalled 
speech, his objections to this ordinance, and 
had moved for an address, to entreat her 
Majesty to permit the ordinance to be dis- 
allowed, for the purpose of having its dif- 
ferent parts reconsidered. ‘The noble mar- 
guess, the Secretary for the Colonies had 


| 
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stated, that when first this subject was 
brought forward by the noble and learned 
Lord, he had informed the House, that the 
ordinance was under consideration, and that 
it had not been rejected, nor had it been 
confirmed ; but further, that the Governor, 
having been desired to carry it into execu- 
tion, had been desired also to report upon 
it, and that her Majesty’s Government 
would take the subject into consideration 
after having received the report of the Go- 
vernor as to the working of the ordinance. 
The noble marquess had repeated the same 
statement just now, and said, that the sub- 
ject was still under the consideration of the 
Government ; that the ordinance, at pre- 
sent, was in course of execution in Malta, 
that the Governor would report upon it, and 
that it would be taken into consideration 
by her Majesty’s Council when the report 
was received, and that they would act ac- 
cordingly. Under these circumstances, he 
felt himself dispensed from the necessity of 
voting for the Address ; and certainly, con- 
sidering it as a matter entirely for her Ma- 
jesty’s Council, he should suppose that the 
proper course for the House to adopt would 
be, to request the noble and learned Lord, 
in consideration of what the noble Mar- 
quess had stated, to withdraw his motion. 
But he (the Duke of Wellington) was par- 
ticularly anxious to address their Lordships 
upon what had fallen from the noble Baron. 
He was one of those who had always 
thought, that if there existed any part of 
her Majesty’s dominions in which a free 
press was not necessary, Malta was that 
part. Our business there was to maintain 
a garrison, and a great naval station. Malta 
contained a population of 100,000 persons, 
for whom he entertained the highest respect 
and regard, being convinced that her Ma- 
jesty had not better or more devoted sub- 
jects than they were. It was the duty of 
Government, and the duty of that House, 
as far as it could, to superintend the good 
government of the people of Malta. The 
good government, he said, of the people of 
Malta—a people who talked the Maltese 
language, and the Maltese language alone 
—a people of whom not one in 500 could 
read a line. Surely, of all the institutions 
of this country which were least necessary 
for a people of that description—and he 
declared his belief that that was a true de- 
scription of the people of Malta—he ven- 
tured to assert a free press was that one 
institution. He did not dispute with the 
noble Lord on the third bench (Lord Gle- 
nelg), and above all, with the noble and 
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learned Lord who had brought forward this 
motion, the advantage which might be de-« 
rived hereafter by the population of Malta 
from a free press, but he believed that it 
would be admitted, that there were other 
institutions—that of education, for instance, 
and others of a like description, still more 
necessary for the happiness of the people, 
and which besides it would be requisite that 
they should receive, in order to render that 
of a free press useful to them hereafter— 
he said useful to them, much less advan- 
tageous, and therefore he contended, that 
they should receive the advantage of edu- 
cation before a free press was conferred upon 
them. He had stated what he believed to 
be the facts on a former occasion, when the 
question was under discussion. A certain 
liberal set of gentlemen, however, in this 
country, thought that a free press in Malta 
was exceedingly desirable, not for the sake 
of the advantage of Malta, but for the sake 
of the advantage to be produced on the 
people of the neighbouring coasts of France, 
of Spain, and of Italy. With respect to the 
advocacy of a free trade in Malta, he ac- 
quitted the noble Baron (Lord Glenelg) — 
nay, more, he acquitted all the noble Lords 
opposite of entertaining this question in 
their minds, at the present time; he be- 
lieved that they had had enough of private 
war; he believed that they now saw the 
advantage which would have accrued to this 
country, as well as to other parts of the 
world, if they had never undertaken any 
private wars, either with those parts of the 
world, or with countries nearer home. 
He acquitted them of any such intentions 
at the present time, but he did not care at 
what time those intentions were entertained 
as to the objects of a free press, because he 
said, that all such objects were inconsistent 
with the interests and the honour of his 
country. They were inconsistent with the 
interests of this country. He maintained— 
and he had always maintained—that the 
interests of this country essentially depend- 
ed, not only on maintaining peace for itself, 
but also on maintaining peace among other 
nations, and upon preventing any possible 
disturbance among other nations; and he 
said also, that the power of this country 
depended upon not exciting to insurrection 
and rebellion in other countries, while at 
the same time it was asserted by the govern-~ 
ment, that we were ostensibly, and in fact, 
at peace with those nations. ‘These were 
the grounds on which he had always ob- 
jected to a free press in Malta. T'irst, be- 
cause the intention of its enactment was not 
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for Malta, but for the neighbouring coasts 
of France, Italy, and Spain; and next, if 
they were to have a free press in Malta, in 
God’s name let it be a press in the Maltese 
language ; and he would venture to recom- 
mend to the noble Marquess opposite, if he 
would listen for a moment to his recom- 
mendation, that if Government were about 
to amend the ordinance, he would have the 
kindness to insert a little paragraph, to enact 
that the press tocome under the regula- 
tions of this ordinance must be in the Mal- 
tese language, and that he would also take 
care that the ordinance itself should be 
drawn up in the Maltese language. He 
had not, however, as yet performed the duty 
which had induced him to trouble their 
Lordships that evening. The noble Baron 
opposite had stated, that he considered a 
free press to be necessary in Malta, on ac. 
count of the long period of misgovernment 
which he stated to have taken place in 
Malta, and of the sinecures which had been 
held by persons introduced from England. 
He must say, that he could not exactly see 
how this press was to save the people of 
Malta from the occurrence of such evils for 
the future ; and there was one remark which 
he must make upon the latter part of the 
statement. If the island of Malta had 
for a long period of years required such 
a remedy as a free press, he begged to 
remind the noble Lord, that during a 
great part of that time, the island had 
been under the noble Baron’s own govern- 
ment—at all events, he thought that the 
noble Lord had been in office under the 
governments of those who had misgoverned 
Malta for this long period of time—it was 
for a period of not less than twenty-five 
years, and a short time, about a year and a 
half, under himself (the Duke of Welling- 
ton), and when he had the misfortune of 
losing the confidence of the noble Lord ; 
for whatever else it might have been it cer- 
tainly was not on account of the misgovern- 
ment of Malta. He thought, therefore, 
that it was strange that while the noble 
Lord was in office supporting the Govern- 
ment which he now said had misgoverned 
the island, it had never occurred to the 
noble Lord, that before March last they 
ought to have established a free press in 
Malta. He begged leave to give a differ- 
ent account of that island. He had reason 


to know something of the island of Malta ; 
he had had opportunities of trying its re- 
sources; and, instead of being an island 
which was misgoverned, he must say that, 
in his intercourse with Malta, he was 
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astonished at the excellence of its govern 
ment, at its immense resources of all 
descriptions, and at the readiness with 
which those resources were furnished to 
his Majesty’s forces and his army, to enable 
them to carry on the war against his ene- 
mies. He said this, because it was but 


justice to the Maltese, and to those noble 


and hon. persons who had governed Malta 
and this country. He said, then, that he 
had known Malta up to a period of little 
more than twenty years; and he really 
believed, that on the whole globe there was 
not a place of the same extent and of the 
same population which possessed one thou- 
sandth part of its riches, or its resources of 
all descriptions. At least, when the noble 
Lord talked of the abuses of the government 
of Malta, he ought to remember the period 
of its prosperity, and ought to have stated 
something of that prosperity ; and he was 
sure that the noble Lord would, with his 
usual candour, forgive him for directing 
the attention of the House to such facts. 
He thought, in reference to the question 
then before the House, that it was where 
it ought to be, in the hands of the Govern 
ment. If they thought proper to establish 
a free press in Malta, he could not help it ; 
but he had no desire to press the motion 
before the House, or to do anything to 
interfere with them. He entreated them, 
however, to remember the whole state of 
the island of Malta, and of that garrison of 
great name and station. They had great 
duties to perform to hold the place, and it 
was the duty of the Government to keep 
possession of Malta according to the laws, 
and to promote its prosperity by every 
means in their power; and he said, that 
if a free press were required to promote 
its happiness and prosperity, let it be a 
Maltese free press, and not an English or 
an Italian press. 

The Earl of Ripon said, that as the 
noble Baron and the noble Marquess oppo- 
site lectured him for his intended motion, 
he would ask them, whether they knew 
what that motion was? For, from what 
fell from those noble Lords, he thought 
that they had quite mistaken the nature of 
that motion; whether it was injudicious 
or not, it would be quite time enough for 
them to decide when they had heard his 
statement in its support. As to the present 
motion, it had been so exhausted by the 
discussion that had taken place—all the 
objections to the ordinance had been so 
well stated by his noble and learned Friend 
—all that could be said for it had been so 
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well said by the noble Lord the late Secre- 
tary for the Colonies, and all the main 
objections had been admitted by the noble 
Marquess opposite, that it would be pre- 
posterous for him to make any further 
remarks. He thought that great attention 
was due to the important observations which 
had been made by his noble Friend as to 
the situation of Malta, and to the difficulty 
of applying to such an island all the prin- 
ciples belonging to that free system of 
which we were justly proud, and which 
prevailed in this country. He wished, 
however, to say one word as to the doc- 
trine which had been advanced by the 
noble Lord the late Seeretary of State, and 
which seemed to be founded on a statement 
of the commissioners as to the mal-adminis~ 
tration of the government of Malta. He 
thought that the accusation had escaped 
from those Gentiemen in the hurry of com- 
position. In page 41 of their report 
they stated this, with reference to the 
removal of the legal officers “ ‘The island 
was not governed before the appointment 
of the present governor with the requisite 
regard to the reasonable wishes of the 
people.” ‘This statement of the two Gen- 
tlemen who acted as commissioners was not 
warranted by the facts. If the serious im- 
putation was made against the local ad- 
ministration of the island of Malta, that 
nothing had been done with a requisite 
regard to the reasonable wishes of the 
people, he would take upon himself pe- 
remptorily to deny its accuracy. He need 
not deny it for himself; but he did it on 
behalf of the late governor, Sir Frederick 
Ponsonby—as excellent a man as ever lived, 
an admirable governor, a man of political 
principles which in that day were deeed 
liberal, and whohad acted up tothe principles 
which he professed; and it was too much 
for the two gentlemen who were sent out 
as commissioners to heap censure on one 
who, unfortunately for Malta, unfortunately 
for this country, and unfortunately for him- 
self, could no longer defend himself, be- 
cause he no longer lived. 

Lord Brougham, in reply, said, that he 
also disagreed with the censure which the 
noble Earl had pointed out, and referred 
to the acts of the different governors of late 
years, as having shown a contrary course of 
conduct. The noble Marquess had charged 


him with having altered the form of his 
motion 3 but he could see no real diflerence 
between the four forms of notice which he 
had given, all of which were intended for | 


The | 


the reconsideration of the ordinance 
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noble Baron had said, that he had flinched 
from his duty in not commenting upon the 
ordinance; but his whole address was 
directed to the words of the ordinance, and 
he had only used the notes when comment- 
ing on the text, or as showing that his own 
views of the interpretation to be put upon 





the ordinance corresponded with those of 
the commissioners. [fe wasdelighted, how- 
| ever, that the ordinance was to undergo the 
‘reconsideration of the Government, and 
‘he would therefore repcat his main objec- 
ition that it did not go far enough in one 
i direction, whilst ic went too far in another. 
He said let there be an intelligible deserip- 
‘tion of one kind of libels—let there be a 
‘punishment for anything that slandered, or 
| defamed, or turned a person into ridicule— 
for it wasa libel to expose a man by ribaldry 
| to ridicule. ‘This was notdone by the present 
‘ordinance, and there was no public prosecu- 
‘tor to conduct the prosecutions that might 
be necessary under it. ‘The question of the 
‘ordinance, as it aflected religion, was a 
difficult one. In common with the 








very 
‘right rev. Prelate, he did not believe, that 
jthere was any part of her Majesty’s 
{dominions in which the Catholic re- 


jligion could be established as a domin- 
ant religion, as it was in France prior 
to the edict of Nantes. The noble Baron 
had said, that the very religion was slan- 
dered, under which the person who slan- 
dered it, was tolerated and suffered to re- 
main in the island. But was the Catholic 
religion so established as the dominant re- 
ligion in any part of her Majesty's domin- 
ions, that the people professing other creeds 
could be turned out as they were in 
France? He ventured to say, that such 
was not the law, and that if this doctrine 
were attempted to be set up, it would fail. 
But in one sense undoubtedly the Catholic 
religion was the established religion in Malta 
—it was the religion of the great majority 
of the people. Under the ordinance, how- 
lever, all forms of Christianity were equally 
| protected,—the Protestant as well as the 
| Catholic ; and it was as much a libel to 
|ridicule or defame the Unitarian as the 
Presbyterian faith. He admitted, how- 
‘ever, that this was a delicate and difficult 
subject to deal with in debate, when ex- 
'pressions calculated to do mischief might 
inadvertently escape. He admired the 
tolerant and liberal spirit in which that 
| part of the ordinance which related to this 
jsubject had its origin; but he theught, 
that there would be a difficulty in ecarry- 
He trusted, that the ordinance 





ing it out. 























677 City of 


would prosper under the consideration of 
her Majesty's Government, and that they 
would leave in it much that was good, and 
as little that was bad as they possibly could. 
There was much truth, however, in what 
had been stated by the noble Lord, that 
this was the first time, that there had 
been any attempt to make a code of the 
libel laws. It was easy to pick holes in 
the first step, but it was not so easy to take 
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the first step itself; and he gave the full | 


benefit of that observation to the commis- 


tempt, which it was impossible could have 
been absolutely perfect. Under all the 


circumstances, therefore, he would acqui- | ing orders had refused to allow the stand- 
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might be allowed to proceed through its 
different stages. The committee, to whom 
the usual petition for leave to bring in the 
bill had been referred, had refused to re- 
commend that the standing orders should 
be suspended. He begged to state to the 
House, that the Corporation of the City 
of London had been deprived of the power 


London Police. 


ito give the requisite notices within the 


time prescribed by the rules of the House, 
owing to their having been kept in ignor- 


: . , ance by her Majesty’s Government of their 
sioners, who had succeeded moderately, | 
though only moderately in their first at- | 


esce in the suggestion of the noble Duke, | 


and leave the whole matter for the promised 
consideration of the Government. 


learned Lord had, in the course of |is ad- 
dress to their Lordships, said, that no pro- 
vision was made to meet the case of ridicule 
or personal reviling, he would refer the 
noble and learned Lord to the code; and 
he would find at page 76 those offences in 
express terms referred to. The offences 


there enumerated, were —“ any writing | | 


eensuring any person in any private ca- 
pacity, or reviling, ridiculing, or otherwise 
insulting any person in any civil capacity 
whatever.” He therefore did submit, what- 
ever amendment this code might require in 
other respects, that in this very important 
particular it required no amendment at all. 
The noble and learned Lord had likewise 
alluded to the want of a public prosecutor 
in cases of libel; but this case also was 
provided for by the code, a public prose- 
cutor being appointed to conduct the suits 
nstituted under this ordinance, and to 
carry the law into effect. 
Motion withdrawn. 


ate — 


HOUSE OF COMMONS, 
Tuesday, April 30, 1839. 


Ciry or Lonpon Pouicr.] — Sir 
Matthew Wood presented several peti- 
tions from various quarters of the city, in 
favour of the City of London Police Bill. 
He hoped he should receive the indul- 
gence of the House while he expressed 
the humble expectations of the petitioners, 
and his own, that the bill which the Cor- 
poration of London wished to introduce 
for the improvement of the city police 


| House by a majority of one. 
The Marquess of Lansdowne had no de- | : — 


sire to make a speech, but as the noble and | 


intentions— whether they intended to bring 
in a bill to regulate the police of the City, 
or to leave that matter in the hands of the 
Corporation. The Committee on the stand - 


ine orders to be suspended, and had re- 
solved to adhere strictly to the rules of the 
Under these 
circumstances he thought it would be ex- 
tremely hard if they should be shut out 
also by the House. ‘The noble Lord had 
intimated that the clauses which related 
to the city police in the Bill which he had 
introduced would be withdrawn, and the 


| Corporation were, therefore, now anxious 


| 





to have themselves protected by an etficient 
rolice force under their own management; 
and the bill which they were desirous to 
proceed with contained clauses which 
would secure to the city of London as 
efficient a force of that description as it 
was possible to have. He begged also to 
mention to the House that there was a 
precedent for the motion which he had 
the honour to submit to the House in an 
Enclosure Bill, where the promoters were 
allowed to proceed with their bill, although 
they had been refused by the Committee 
on standing orders. The hon. Baronet 
concluded by moving that leave be given 
to bring in a bill for the improvement of 
the police of the City of London. 

Mr. Hawes said, that he wished to call 
the especial attention of the House to the 
petition which had just been presented by 
the hon. Baronet, the Member for London, 
for the suspension of the standing orders, 
He wished to state and expose the allega- 
tions in the petitions, which be should 
show were not consistent with strict truth, 
If he should be able to convince the 
House that the Corporation of the City of 
London had asked the House to interfere 
upon grounds which were not tenable, nor 
consistent with veracity, he thought he 
should induce the House to pause before 
they agreed to the prayer of the petitioners. 
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The petitioners stated, that they had been 
prevented from giving the regular notices 
by not having been made acquainted with 
the intentions of Government; that in 
consequence of what had fallen from the 
Government previous to the termination 
of the last Session, they had not given 
the notices required by the standing 
orders, as it was as stated in the petition, 
impracticable to ascertain how far the in- 
terests of the city might be affected by 
the proposed measure. The evidence of 
the City Remembrancer clearly disproved 
that statement. 
1838, Lord John Russell addressed a 
letter to the City Remembrancer, informing 
him that the Government were of opinion 
that the city police should be placed 
under the charge of the commissioners of 
the metropolitan police. Again, on the 
26th March, 1838, the Under Secretary 
of State wrote to the same purpose. What 
did the city do? It ordered that copies 
of the resolutions of the Court of Alder- 
men, in consequence of these communica- 
tions, be laid before the Select Committee 
of the House of Commons, and that the 
day and night police committee be em- 
powered to give evidence. Members of 
this committee did give evidence before 
the police committee, and it was, there- 
fore, not strictly correct on the part of the 
city authorities to say, that they were 
ignorant of the intentions of the Govern- 
ment, officially communicated ; that they 
were not cognizant of facts which had 
occurred so long before the time, when 
the standing orders of Parliament re- 
quired the notices for private bills to be 
given, and which had happened under 
their own immediate knowledge. The 
statements in the petitions were not more 
veracious in other respects, and they had 
shown no sufficient grounds for the inter- 
ference of the House; they simply said, 
it was “a necessary measure.” Now he 
contended, there was no necessity for it 
whatever, because the petition of the city 
presented to the House only a short time 
ago stated, that what the bill proposed to 
do had been most completely and effectu- 
ally done, to the satisfaction of the citizens 
of London. The necessity, therefore, was 
not proved as alleged. It was clear, from 
what he had stated, no case was made 
ont, and that notices might have been 
given. In fact, the allegations of the 


petition were not consistent with veracity. 
On this measure no one had been more 
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misrepresented than himself, and he must 
add, that no public measure had found 
opponents so entirely ignorant of both its 
principles and details as the general 
measure for placing all the metropolis 
under one police. In the city petition, 
which was now under discussion, it was 
stated, that the subject of police had been 
well discussed and understood. How stood 
the fact in reference to this statement ? 
Why, the address voted to the Crown, 
and carried up to the foot of the Throne 


}with all the gew-gaw display of the city, 
On the 23rd February, | 


stated, that the bills proposed to interfere 
with the city magistracy —a statement 
wholly inconsistent with the truth. Neither 
bill, nor any clause in either of the bills, 


| proposed to interfere, in the slightest de- 


gree, with the city magistracy. In fact, 


the petition did not justify the suspending 


of the standing orders, and could not be 
relied upon. 

Mr. F. Maule was in favour of the sus- 
pension of the standing orders, upon the 
ground that it was impossible to leave the 
police of the City of London in the state 
in which it had been previously, or in the 
altered state in which it was at present, 
without some legal enactment, 

Motion agreed to. 


Narionar Epucation.] Lord Stanley 
had, he said, to ask a question of the 
noble Lord the Secretary for the Home 
Department. He had in his hand an 
extract of the proceedings of the com- 
mittee of the Privy Council, for superin- 
tending the application of sums of money 
granted by Parliament for the purpose of 
promoting education. This purported to 
be an extract from the minutes of the 
Council. He presumed that the noble 
Lord would have no objection to lay before 
the House a copy of the Order in Council 
by which the committee was constituted. 
He wished to ask the noble Lord a series 
of questions :—First, was it intended that 
the committee of the Privy Council should 
have the disposal of sums to be applied 
for hereafter to Parliament, or of sums 
appropriated by Parliament before the 
scheme of the noble Lord was adopted? 
Next, when it would be necessary for the 
noble Lord—and he concluded it would 
be so necessary—to ask, in the course of 
the present Session, for a vote of Parlia- 
ment to carry the scheme into operation ? 
But, as in the third case the estimate 
would be brought forward among the mis- 
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cellaneous estimates at a late period of the 
Session, when no opportunity would be 
afforded for discussion, and when.the sub- 
ject would be taken up as a mere money 
question, he wished to ask the noble Lord, 
whether it were the intention of her Ma- 
jesty’s Government, at an earlier period, 
and in a more formal manner, to invite 
the attention of the Legislature to the 
merits of the scheme? If the answer was 
in the affirmative, it would be saving him 
any further trouble; but if the 
was in the negative, then he should give 
notice that it was his intention to bring 
forward a motion upon the proposed plan 
of education, so as to elicit the opinion 
of the House, cither in its favour or 
against it. 


Lord J. fussell, in reply to the uoble 


{Apri 30} 


answer | 


} 


Lord, said, first, that there was no objec- | 


tion to the production of the Order in 
Council appointing the committee. It 
went no further than to declare certain 
officers of State as a committee of the 
Privy Council for the purposes of educa- 
tion. With respect to the question as to 


the funds hitherto voted, his answer would | 


be, that there was to be no disposal of the 
funds at the discretion of the committee 
except in the manner in which those votes 


| 
| 
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education. He wished to take the liberty 
of stating, that the time the last sum on 
education was voted was on the Sth of 
August, and it was not to be supposed 
they would have the entire and deliberate 
opinion of the House upon a plan which 
made such a momentous change in the 
system of education in this country. Ile, 
there — had to express a hope that the 
noble Lord would at an early period take 
the opinion of the House upon a resolu- 
tion embodying his plan. 

Lord John Russell replied, that he cer- 
tainly did not mean to postpone his reso- 
lution to the end of the 
hoped to be able to bring it forward in the 
course of six weeks. 


Session. He 


Tue Crartists.] Viscount Dun- 
gannon had a question to ask of the noble 
Lord the Secretary for the [lome Depatt- 
ment. He wished to know whether the 
noble Lord had received any intelligence 
of a meeting which had been held a few 
days since by a body of persons styling 
themselves Chartists, and at which meet- 
ing the most seditious and inflammatory 
lang ‘uage had been used. He also wished 
to knows if the noble Lord had been made 


| aware that persons were arming in differ- 


were applied ; namely, that a certain por- | 


tion should be given to the National 
Society, and a certain portion to the 
Foreign Schools, for the purpose of build- 
ing and establishing normal schools. 


With respect to the disposition of any | 


other sums of money, a vote would be re- 
quired from Parliament before the com- 
mittee would feel themselves at liberty to 
proceed with any further arrangement. 
As to the last question which had been 
asked by the noble Lord, he must say, 
that it was decidedly the intention of the 
Government to propose a separate esti- 
mate, containing no other item, except 
that which was to refer to sums to be 
granted for the purposes of education. 
On a future day notice would be given, 
that the House should resolve itself into a 
committee on that estimate alone, taking 
that sum, and no other, as a part of the 
miscellaneous estimates, or at all events 
taking that as the first question. 

Lord Stanley felt no difficulty as to the 
first portion of what the noble Lord had 
just stated; but as to the last part of his 
explanation, he wished to know at what 
period of the Session the noble Lord 
meant to bring forward the estimate on 





ent parts of the country; and if they 
were, he wished to ask if any steps were 
about to be taken by the noble Lord in 
sas a8 of such proce dings? 

Lord John Russell, in reply to the first 
question proposed to him by the noble 
Lord, had to state, that he did receive an 
intimation of the meeting in Smithfield, 
and he had been consulted by the Lord 
Mayor, so as to prevent anything illegal 
taking place, and to preserve the public 
peace. He had, while sitting in that 
House, at ten o’clock, received the infor- 
mation from the Lord Mayor that the 
meeting had separated; but he had not 
laid before him any account of the speeches 
which had been delivered. There had, he 
must say, in reply to the next question, 
been reports received for a considerable 
time with respect to arming in parts of 
the country, and especially in Lancashire ; 
and a correspondence had in consequence 
been carried on by him with the civil and 
military authorities on that subject. 

Mr. 7. Aétwood thought the noble Lord 
had acted very dis screetly, 
Subject dropped. 


Raitway Biuus.} Upon the motion 





ea NE ET ET TN RT NT 





683 Church-Rates-——Case 


for the further consideration of the report 
of the Croydon Railway Bill, 

Mr. Loch moved the insertion of the 
clause recommended by the Railway Com- 
mittee, viz., ‘And be it further enacted, 
that nothing herein contained shall be 
deemed or construed to exempt the rail- 
way by this or the said recited acts au- 
thorised to be made, from the provisions 
of any general act relating to railways 
which may pass during the present or any 
future Session of Parliament.” 

Mr. Easthope observed, that he should 
be happy to know what was the particular 
object of the clause which was proposed 
by the Railways’ Committees to be in- 
serted in all the railway bills now passing 
through Parliament. The clause, in his 
opinion, required explanation ; because he 
confessed, that though he had very atten- 
tively considered it, and this, too, with the 
desire of understanding it, he could not 
comprehend it. He lamented, exceed- 
ingly, that the chairman of the Committee 
was not present; for he himself lad 
never yet been able to understand the 
precise object of the Committee. He was 
utterly unable to divine why such a clause 
should be inserted in any railway bill. 
Did those who proposed it suppose, that 
any railway bill had given, or could give 
to the directors the power of opposing the 
authority of Parliament? He hoped, that 
some Member of the Committee would 
enlighten him as to the true meaning of 
the clause, for he felt a great desire to 
understand it. 

Mr. Loch said, that the objection of the 
hon. Member was somewhat late. ‘The 
clause appeared to him to be perfectly 
intelligible, and the Committee had taken 
great pains before bringing it before the 
House. 

Mr. Freshfield could not allow the ob- 
servations and question of the hon, Mem- 
ber for Leicester to be put to a Member 
of the Committee, asking them to explain 
what could possibly be the meaning of 
the clause now introduced into this bill, 
and expressing some doubt as to the ob- 
ject of that clause, without giving an 
answer to that question. The Southamp- 
ton Railway Bill aud other bills were be- 
fore Parliament. Parliament was aware 
that much inconvenience was likely to 
arise, if railways were not put under some 
reasonable regulations, That was dis- 


tinctly stated by the President of the 
Board of Trade, when he moved for the 
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Committee upon railway communication. 
The simple question was, whether such 
reculatious as were necessary for the pro- 
tection of the public with respect to rail- 
ways should be inserted in the bills now 
before Parliament? These regulations 
might be introduced into such bills, so as 
to operate disadvantageously on those 
particular companies; and the question, 
therefore, in Committee was, whether they 
would impose regulations that should be 
binding on this particular company, when 
all were not before Parliament? It was 
felt to be a much more liberal course to 
bind the railways that were not before 
Patliament by such regulations as were of 
general application, instead of taking ad- 
vantage of those particular railways that 
were before Parliament, and introducing 
regulations into their bills. This was his 
answer to the difliculty. Instead of ex- 
posing this company to the ditliculty of 
contending whether the regulations were 
reasonable or not in their particular case, 
it was proposed that this company should 
be bound only by such regulations as 
were binding on all railways, as well those 
which were not before Parliament as those 
which were. The company was now only 
bound by such regulations as were of 
general application. 

Mr. Lasthope begged, in explanation, 
to be allowed to say that he really did not 
know, at the time he mentioned the sub- 


ject, the particular railway to which the 


clause was proposed to be added. His 
only object was to understand, before it 
was introduced, what were its real mean- 
ing and eflect. Of these he was still ig- 
norant. 

Clause added. 


Cuvurcu-rates—Case or Mr. Tuo- 
roGcoop.| Mr. Baines rose, aud said he 
was about to bring under the consideration 
of the House, a case in which the liberty 
of the subject was deeply involved—the 
case of Mr. John Thorogood, an inhabitant 
of Chelmsford, who was confined in the 
gaol of that place for his refusal to pay 
Church-rates. He did not know that he 
could in any way better explain the sub- 
ject he had to submit to the consideration 
of the House, than by stating shortly the 
particulars of the petition which had been 
presented to that House some time ago. 
That petition he had had the honour to 
present cn the 28th of February, and in 
it it was stated that the petitioner had for 
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twenty-three years resided in Cliclmsford ; 
that he was a dissenter; that in the month 
of September, be was summoned to appear 
before the magistrates of the county of 
Essex to answer for neglect in not having 
paid the sum of 5s, 6d. for Church-rates ; 
that he appeared, according to the sum- 
mons, before the magistrates, and was 
asked why he had not paid, and that his 
answer to the inquiry was, that he declined 
to make the payment, in the first place, be- 
cause he entertained an opinion that it 
was not consistent with the mature of his 
religious obligations to pay a compulsory 
rate for the support of religion; and in 
the next place he said, he really believed 
the rate to be an improper one, inasmuch 
as no proper estimates had been laid be- 
fore the vestry meeting at which the rate 
was agreed to; and he further observed, 
that the rate was unequal, and_ therefore 
unjust. Upon this, the magistrates dis- 
missed the complaint, refusing to adjudi- 
cate upon the case, and in November last 
the petitioner received a citation from the 
consistorial court of the Bishop of London, 
requiring him to appear before the court, 
aud answer for subtraction of Church- 
rates from the churchwardens. ‘The peti- 
tioner declined to answer to this citation, 
and the reason he gave for declining to 
attend was, that he was of opinion that he 
should not receive justice in the court be- 
fore which he was summoned, and he said 
further, that he was not in circumstances 
to encounter the expenses that were likely 
to arise from such a proceeding. The 
matter continued in that state until the 
month of January last, and he believed 
that on the 16th day of that month this 
parishioner of Chelmsford was seized by 
the officers, taken to prison, lodged in the 
gaol of his native place, and there he had 
remained ever since, and there he was now 
confined. The petitioner had conscien- 
tious objections to the payment of Church- 
rates, and not only this, but he belicved 
that compulsory payment for the purposes 
of religion was inconsistent with the divine 
Scriptures; it was, therefore, not for the 
amount that he contended, but he con- 
ceived that in paying this rate he would be 
violating a law which he held to be of 
more importance than any human law, 
and the petitioner concluded by praying, 
first, that Church-rates might be extin- 
guished; secondly that ecclesiastical 
courts might be abolished; and thirdly, 
that such relief might be afforded in his 
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case as the House im iis wisdom should 
think fit. Ife thought that the case of 
this tradesman was such as ought to excite 
the sympathy of the House. Ile found, 
on inquiry, that this poor man was con- 
fined for eighteen bours out of the twenty- 
four; he meant that he was confined 
strictly and severely during cighteen hours, 
for, of course, he was in prison during the 
whole twenty-four, During these eighteen 
hours daily he was debarred of all inter- 
course with his friends, and indeed was 
only allowed to communicate with — his 
friends between the hours of ten in the 
moruing and four in the afternoon, and this 
he felt to bea very great privation. There 
was also another privation of which he 
complained very grievously, He was not 
allowed to receive from his religious 
teacher any of that retigious consolation 
and advice of which he stood so much in 
need in his present situation. And he 
further stated that he was not allowed to 
see his wife or family on Sunday, al- 
though this was almost the only day of 
the week on which they could have an op- 
portuni'y of communicating with him, 
seeing that his wife was engaged in endea- 
vouring to keep together the little that 
remained of a business which had been 
almost destroyed by the harsh proceed- 
ings that had been commenced against 
him. It had been frequently doubted 
whether the allegations in petitions 
respecting conscientious objections to 
Church-rates were well founded, and 
whether such objections did not in reality 
arise from a wish to save money. He 
thought that the present case proved as 
clearly as demonstration could establish it, 
that this was not the case with this un- 
fortunate man. What was his situation ¢ 
He had now been confined in gaol for 
nearly four months, his business had been 
suffered to go to decay, he had suffered 
imprisonment during an inclement season 
of the year, and was forbidden that inter- 
course that was necessary for the comfort 
of any man who was accustomed to the 
intercourse of a family, and he was also 
forbidden the enjoyment of that religious 
advice and consolation which was so 
necessary tohim. He thought that after 


having made these statements he should 
not be required to show that there was 
anything on the part of this parishioner of 
Chelmsford like the appearance of cupidity. 
For his conscience, this poor tradesman 
had made a sacrifice which he believed 
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very few Gentlemen in that House, or 
in another assembly, would be disposed 
to make. But this was not the only 
parishioner of Chelmsford that was treated 
with great hardship, although not with 
equal hardship to that endured by the 
petitioner. He held in his hand a paper, 
from which it appeared that not fewer than 
forty inhabitants of Chelmsford had had 
their goods seized and sold, some for two, 
three, four, and even five times the amount 
claimed—those goods, too, belonging to 
men in a small line of business, who could 
not afford to be deprived of the little 
emoluments derived from thence, and have 
them applied to the purpose of paying 
Church-rates. This was a proof, if proof 
were wanting, that the conscientious 
scruples of those persons were sincere, for 
what other motive could they have for 
suffering their goods to be thus seized, 
and themselves thus deprived of three or 
four times more than was due, but that 
they felt a conscientious and_ sincere 
objection to the payment of these rates, 
and therefore it was, that this petitioner 
prayed that Church-rates might be ex- 
tinguished ? But there was another rea- 
son why these rates should be extinguished. 
Did not the petitioner and the people of 
Chelmsford know well, that in Manchester, 
Birmingham, Leeds, Sheffield, Notting- 
ham, Derby, Leicester, and other great 
towns of the kingdom, Church-rates were 
not only refused, but were not enforced ; 
There was about these ecclesiastical courts 
great courage. Thev seized hold of the 
man that was weak, and enforced their 
claim; but when they came toa place 
where they were bearded by a whole com- 
munity, they had not the courage or 
manliness to attack them in front. What 
was the case at Manchester? The people 
there were called together for the purpose 
of making a Church-rate. What did they 
do? A person in the meeting proposed a 
certain rate, when some other person 
rose, and proposed that the meeting should 
adjourn for twelve months. The meeting 
accordingly adjourned without making a 
rate, and the rate had never been enforced. 
In Chelmsford and other minor places 
poor tradesmen were seized upon and made 
victims; there the Church-rate was im- 
posed, but in large towns the imposition 
was not called for. In some towns for the 
last twenty years Church-rates were 
treated with derision. Was not this a 
reason why these petitioners should pray 
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for the extinction of Church-rates? They 
said, and very reasonably, if Church-rates 
were equitable and fair, why not enforce 
them throughout the kingdom? Why 
neglect to enforce them in large towns, 
and enforce them with such severity 
against the smaller places? It was said 
that in order to render the rate valid 
it was necessary, in the first place, that 
it should be consented to by the parish, 
and that if it were not so consented 
to it could not be enforced. The con- 
sequence of this was, that the law was 
held in utter derision in populous parishes, 
and could only be enforced against small 
communities, It was high time that such 
a law should be terminated. A very ho- 
nourable and sincere attempt was made 
in that House to put an end to the law by 
her Majesty’s Ministers. That attempt 
unfortunately, he thought, for the Church 
as well as for the dissenters, was defeated, 
and at present no fewer than ten counties 
of England were resisting the payment of 
Church-rates. They had an agitation 
spreading against Church-rates, as if there 
were not sufficient grounds for agitation 
on other subjects. That agitation had 
spread through Devonshire, Wilts, Es- 
sex and the whole of the principality of 
Wales. He did not mean throughout 
every parish, but he thought after the ex- 
hibition of the other night of the situation 
in which the parish of Llanon was placed, 
there could be no doubt but that great 
agitation existed in that country, when he 
found that a man was put in prison be- 
cause he did not provide the elements of 
the Lord’s Supper, when it was out of his 
power to provide them. That was in re- 
ality the true case, and this poor man was 
put in prison in order to enforce a 
Church-rate—a paltry tax, too contempt~ 
ible to be collected, and yet, in order to 
irritate the Protestant dissenters, and to 
keep up a bad feeling both in that House 
and out of it, the people were harassed 
with church-rates year after year. He, 
therefore, thought that it was not an un- 
reasonable prayer to pray that a matter 
which disturbed the peace of society to so 
great an extent, which did great violence 
to religion, which was in reality a source 
of bitter complaint and hostility among 
different religious communities, should be 
terminated. The next prayer was for the 
abolition of ecclesiastical courts, and per- 
haps; after the exposition they had had 
the other night from one of the highest 
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authorities of the realm, as to the state of 
those courts, and as to the utter unfitness 
of their judges to administer justice, there 
could be little doubt but that it was high 
time that these courts should be abolished. 
But there were other reasons, and much 
more powerful ones, why those courts 
should be abolished. In those courts the 
officers were clergymen, and as they were 
necessarily unacquainted with law, their 
administration of justice was in some 
cases most partial and unjust. Would it 
be believed, and really he said it with dif- 
fidence, that there was no one of the 
judges of the ecclesiastical courts who did 
not himself live in open violation of the 
ecclesiastical law? Yes, the whole of the 
clergy in this kingdom, 17,000 in number, 
lived in open violation of those canons 
which it was their duty to enforce, Having 
made this observation, he would refer to 
some evidence in order to show that he 
had not used strong expressions without 
being able to substantiate the facts. He 


believed it was known to the House that | 


the 50th canon of the Church required 
every clergyman to read the Litany every 
Wednesday and Friday, and not of Lent 
only, but throughout tie whole year. Now, 
it was known to many gentlemen whom 
he had the honor to address, that this 
canon was violated every week in the year, 
in every parish in England and Wales, 
but no person was thrown into prison for 
being guilty of such violation. The eccle- 
siastical courts were very indulgent to- 
wards great offenders, but they were ex- 
tremely severe, and well disposed to show 
the weight of their power, towards those 
who had not the means of resisting their 
severity. 
the Church, it appeared that persons were 
forbidden from performing the office of 
godfather or godmother without having 
previously received the sacrament of the 
Lord’s supper. Was it not notorious that 
no person was ever asked whether he had 
received the sacrament or not? It was a 
matter of fact that not one person in ten, 
who took the obligation, ever received the 
sacrament, that it was passed over with 
perfect impunity, and that no punishment 
was inflicted upon those who were guilty 
of the violation of the canon. The 59th 
canon required that every clergyman be- 
fore evening prayer should examine and 
instruct youth for half an hour at least 
before the service. Would any Gentleman 


say that the clergy of England discharged 
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that duty. He was sure he knew many 
who did not do so [a laugh]. He did 
not know how to construe that laugh. If 
it were meant to say, that it was the prac- 
tice of the clergy of the English Church 
throughout England to discharge that 
duly regularly, he begged leave to say 
that he thought that upon inquiry it would 
be found to be by no means a universal 
practice. It might prevail in some pa- 
rishes ; but it was the exception, and not 
the rule. And what was the punishment 
awarded for offenders? For the first 
offence they were to be severely repri- 
manded, and for the second offence sus- 
pended. He asked those Gentlemen who 
were anxious to show that they were cog- 
nizant of the clergy having performed 
their duty, whether they were cognizant 
of any clergyman having been severely 
reprimanded or suspended for neglecting 
these obligations? [le was not surprised 
at receiving no answer. Another canon, 
the 57th, prohibited the clergy from fre- 
quenting taverns or playing at cards or 
dice, under pain of ecclesiastical censure. 
Now, he believed that clergymen were 
much like other persons, and that when 
they were so inclined they frequented ta- 
verns ; and he did not hesitate to say, not 
wishing to cast any reproach upon the 
clergy generally, that they might some- 
times play at cards or dice, but he had 
not heard of any censure of the Church 
having been passed upon clergymen who 
had been guilty of these practices. By 
the 112th and 113th canons it appeared 
that clergymen were required to present 
to the bishop once a-year all persons who 
lived in immorality or neglected to attend 
the Church. Now, in this great city of 
London, where the Consistorial Court was 
in active operation. [Mr. Goulburn said, 
the hon. Member does not cite the canons 
correctly.} He had read them shortly, but 
not incorrectly. He was afraid it would 
not be verydesirable to read them at length, 
but in substance these canons required, 
that the ministers should present to the 
bishop once a year at least, all persons 
within the parish who should live immo- 
rally, or who should neglect to attend 
Church, and also all non-communicants 
at Easter. Was this done? There were 
judges sitting in judgment—and in great 
severity of judgment—against humble in- 
dividuals; but against people in higher 
places they heard of no prosecutions. He 
believed, that many men in London did 
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not attend Church, or receive the sacrament 
at Easter; but they were not presented. 
Did he quote these canons to cast re- 
proach upon the clergy? He said no. Others 
might choose to put such a construction 
upon it if they pleased, but he cited these 
cases to show, that those persons who had 
the administration of the ecclesiastical law 
did not administer it in justice and equity 
—that they punished those persons who 
transgressed against the law who were 
in bumble circumstances, and of an in- 
ferior rank in life, but that they did not 
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punish those who were opulent and of 


high rank—large and important places 
which were capable of controlling their 
operation they let go free, and small 
places they compelled to pay rate—and 
Jastly, that the judges of those courts 
were themselves persons on whom punish- 
ment would fall, if the canons, of the 
Church were strictiy obeyed. He thought 
he had made out a case to prove, that 
John Thorogood had not done wrong 
when he petitioned for the abolition of the 
Keclesiastical Courts. Could hon, Gentle- 
men think, that the present state of things 
ought to be suffered to exist? He was 
sure that when he appealed to the judg- 
ment and candour of hon. Gentlemen on 
both sides of the House, they would say, 
that such a state of things ought not to 
exist, as that a man should be immured in 
a prison, deprived of all the consolation 
and gratification which he ought to enjoy 
from communication with society, for a 
trivial matter of this kind. Hon. Gentle- 
men on the other side of the House had 
reproached her Majesty’s Ministers with 
hostility to the Church, but let him tell 
them that no ministers could have ever 
rendered a greater service to the Church 
than those who would abolish Church- 
rates, except those who would abolish 
Ecclesiastical Courts. He hoped, that 
both objects would, without loss of time, 
be effected. The last prayer of the peti- 
tion was one with which he was very re- 
Juctant to weary the House. It prayed 
the House to grant such relief to the pe- 
titioner as in their wisdom they should 
deem fit. It might be said, that this per- 
son had offended against the law. But 
the House should recollect how many of- 
fenders there were against these laws, 
that those who ought to administer the 
laws were offenders, and they would then, 
he was sure, think, that this person might 
very fairly claim clemency on the part of 
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the House, and, perhaps, even of the 
court that had put him in prison. There 
was another ground also, on which the 
petitioner might rest his conscicatious 
scruples to pay Church-rates. By the 
6th and 7th of George 3d, it was declared, 
that Quakers should not be liable to suffer 
in person for their refusal to pay Charch- 
rates, because they had a conscientious 
objection to such payments. Now, if 
Quakers were exempted from answering 
in their persons, why not make the law 
applicable to all other Dissenters upon the 
same grounds. He thought it high time, 
that this law, this most anomalous and 
unjust law, should be amended. He 
thought, therefore, that this petitioner 
very fairly made out a case for bringing 
this petition under the consideration of 
the House; and whether he considered 
the subject of Church-rates, or the Eccle- 
siastical Courts, or the case of the peti- 
tioner himself, he was of opinion—and 
he hoped the House would be of opinion 
—that the time had come when they 
ought to remove from the law the obloquy 
that rested upon it. He would, therefore, 
move, “that there be laid before the 
House a copy of the decree issued against 
John Thorogood by the Consistorial Court 
of the Bishop of London, at the suit of 
the churchwardens of Chelmsford for the 
recovery of Church-rates in 1838, and a 
copy of the warrant by which he was 
committed to the gaol of Chelmsford in 
January, 1839, under the authority of 
which he was still confined in that 
prison.” 

Dr. Nichol wished to know, whether 
the hon. Member had any objection to 
add the name of the judge that passed 
sentence ¢ 

Mr. Baines said, he had no objection 
to that or any other amendment that 
should be deemed necessary. 

Mr. Easthope said, in rising to second 
the proposal of his hon. Friend, it was 
not his intention to make any accusation 
against the clergy, or to mix up anything 
in the discussion of an acrimonious or of- 
fensive nature. If there was any subject 
that should be approached in the opposite 
feeling, he thought this was that one. He 
would not believe but that every friend of 
the Church—at least every real friend of 
the Church—must feel, that it was high 
time that some provision should be made 
to prevent the recurrence of cases of this 
sort, He could not imagine it possible, 
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that any gentleman could be so deluded 
as to believe, that these committals for 
non-payment of Church-rates could 
have any other influence than that 
of injuring the Church, and of spread- 
ing, a spirit the very 
that which the Church was intended to 
promote, which it ought always to pro- 
mote, and which it must promote in pro- 
portion as it exhibited the spirit of Chris- 
tianity. It was probable, that this ques- 
tion might be met by its being stated, 
that this unfortunate man had been com- 
mitted to his present imprisonment for 
contempt of court, in not appearing 
against the proceedings that were taken 
against him. He knew, also, that it would 
be stated, thatthis individualhad been com- 
mitted by a gentleman of the most liberal 
opinions, one of the most intelligent men 
in that House, an ornament to his profes- 
sion, and one who felt as much as any 
gentleman could feel for those who were 
oppressed and wretched under the opera- 
tion and exaction of these penaltics. He 
knew it would be stated, that this unfortu- 
nate individual, the petitioner, had been 
committed under the authority and by 
virtue of the immediate warrant of the 
right hon. Gentleman, the Member for the 
Tower Hamlets. But what had that to do 
with the case? It only aggravated the 
case. ‘There was a law in existence 
by which this poor man—he would admit 
an ignorant, a very ignorant 
they pleased—but a very conscientious 
man, for he would not have endured im- 
ptisonment of this kind, if he were not 
under very strong feelings of conscicuce ; 
and he would ask, was there a Gentleman 
in that House who wished for the conti- 
nuance of laws which operated to impose 


very severe penalties for the exercise of | 


conscience? His hon. Friend had very 
well put the case, when he asked why 
there should exist a law that more severely 
operated against Protestant Dissenters 
than against Quakers? Was it not found 
that the operation of the law and the ex- 
action of penalties from Quakers was in- 
expedient and indefensible. Yes, not only 


unjust, but inexpedient for the interests of 


the Church? The exemption from per- 


sonal imprisonment was enacted on behalf 


of the Quakers, and was still inflicted on 
Protestant Dissenters. He submitted, 
whether those Gentlemen opposite, who 
deplored these individual cases, could not 
contrive some method, until an alteration 
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was made in the law, by which this indi- 
vidual could be relieved from this extreme 
punishment. Every friend of the Church 
must feel that such cases, so far from be- 
nefitting the Church, were just precisely 
what the greatest enemy of the Church 
would wish. He lamented to say, that 
by that day’s post he had received a letter 
detailing an exactly twin case to the un- 
fortunate case before the House. The 
letter came from an individual for whose 
veracity he would not hesitate to pledge 
himself. It was from the Mayor of Wor- 
cester, and was as follows :— 


of Mr. Thorogood. 


“ There were some poor Dissenters at the 
Broadway in Worcester, who had demurred to 
the payment of Easter dues, and proceedings 
had been taken against them in the spiritual 
court by a gentleman whose name he (Mr. 
Has eid would not mertion; but who was a 
clergyman. One poor man, named Israel 
Brown, having a wife and six children, had 
been cited for three years’ dues, at the rate of 
id, a-year, and the expense of the citation was 
34. 3s. This money was paid by the co-opera- 
tion of the man’s neighbours, in order to pre- 
vent his going to prison.” 

From this statement, it appeared, that 
but for the benevolent interposition of his 
neighbours, this poor man, having a wife 
and six children, would have been cast 
into prison for a claim for Easter dues, 
amounting to one shilling. It was proba- 
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ble, that the poor man conceived that in 
| law he was not bound to pay this demand. 

For how many Gentlemen were there in 
| th: it House who thou: cht what were called 
Easter offerings were voluntary contribu- 
| tions, and yet it was true that they were a 
‘compulsory payment! In the present 
case, their payment had been enforced ; 
and but for the co-operation of some bene- 
volent neighbours, this poor man, having 
a wife and six children, would have been 
cast into prison for a claim of three four- 
pences. He thought that the time was 
indeed come when some provision should 
| be made against the infliction of penalties 
so severe, and mischiefs to religion so 
serious, as those which must inevitably 
result from this sort of proceeding. He 
| hoped that these discussions would quicken 
her Majesty’s Government to provide a 
remedy for these lamentable and oppres- 
sive evils; and he hoped, also, that when 
the subject was brought on, it would be 
treated, not as a party or sectarian ques- 
tion, but with an earnest and honest de- 
sire on all sides to secure the rights of 
conscience and emancipate the national 
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religion from the charge of injustice and 
oppression. 

Mr. G. H. Vernon said, that he must 
admit that the speech of the hon. Member 
who had last spoken, had been character- 
ised by a much better spirit than that of 
the hon. Member who preceded him. 
With respect to the hon. Member for 
Leeds, although he commenced his speech 
by laying claim to a great deal of good 
temper in the manner he dealt with the 
subject, yet he must say there appeared to 
him to be a great deal of asperity, mixed 
up with somewhat of the spirit of injus- 
tice, in what fell from him. The hon. 
Member stated, that the petitioner averred 
that he could not expect to get justice at 
the hands of the Ecclesiastical Court. But 
every one who knew the hon. and learned 
Member for the Tower Hamlets, who pre- 
sided in that court, would, he was sure, 
treat such a remark with the contempt it 
deserved. The hon, Member appeared to 
Jabour under a great deal of ignorance as 
to what were the functions and duties of 
He appeared entirely to forget 
that they were not the parties to bring on 
cases, but to decide upon all cases brought 
before them by others. When the hon, 
Member said, that the judges did not dare 
to face the large communities, but only 
the smaller ones, and that they did not 
dare to deal equally with the rich and the 
poor, he was sure that the hon. Member 
could find nothing in this or any other 
case to warrant such insinuations, If the 
hon. Member could show him any case 
which had been brought before the Eccle- 
siastical Courts in which justice had been 
administered differently to the rich and 
the poor, then, indeed, he should be ready 
to give every attentiun to the charge. He 
would not enter upon the general subject 
of church-rates at present, when there was 
every probability of the House being 
counted out; but he would only ask the 
hon. Member when a man had defied the 
authority of a judge before whom he was 
cited, how could that judge act otherwise 
than defend and vindicate the authority of 
the law? The hon. Member had given 
the House a great variety of pathetic de- 
tails of this case, as to the time of year at 
which the petitioner was taken to prison, 
the number of hours he was kept without 
seeing his friends, &c.; but he did not 
think the House, looking to the merits of 
the case, had been much moved from its 
propriety by these statements, He must 
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say, that in his opinion, the hon. Member 
had mixed himself up on many occasions 
with matters connected not only with the 
temporalities, but with the spiritualities of 
the Church, rather more than, as a Dis- 
senter, he was fairly entitled todo. In 
conclusion, he had only to disclaim, on the 
part of the Church, all the suggestions 
which had been made by the hon. Mem- 
ber. 

Sir G. Strickland expressed his regret 
that the bill for the abolition of the Ke- 
clesiastical Courts and Church-rates had 
not been passed. He begged distinctly 
to say, that he thought no charge of in- 
justice was attributable to the judges of 
these courts in any of their proceedings, 
for they were bound to administer the law 
as they found it, and nototherwise. Asa 
magistrate himself, a great many cases of 
severe hardship had come before him from 
time to time, arising out of these jurisdic- 
tions; and he therefore hoped that the 
Legislature would interfere to prevent 
their recurrence. 

Dr. Nicholl said, that the case which 
was stated in this petition had come be- 
fore one of the most learned individuals in 
the country, and one as little inclined to 
do wrong as any person in the country. 
The hon. Member had made it a charge 
against the judges of the Ecclesiastical 
Courts, that they did not seek out and 
punish those who violatedthecanons. Why, 
the hon. Member might just as well go to 
the statute-book and say, that the judges 
in our Temporal Courts were responsible 
for not calling into operation all the sta- 
tutes that were to be found there. With 
respect to the case in question, he regretted 
that power had not been given to the Ec- 
clesiastical Courts to enforce their sen- 
tences by distress. In the case of Quakers, 
the remedy was given by a distress of 
goods. With respect to the Ecclesiastical 
Courts, bills had been previously brought 
forward by the administrations of Earl 
Grey, of Sir R. Peel, and of Lord Mel- 
bourne, fortheiramendment; and these bills 
had failed, not from any unwillingness on 
the part of the Church to consent to them, 
but from the opposition of the various 
local interests connected with the inferior 
courts. With respect to the relief prayed 
by the petitioner, it could be got out of 
the House. He could be brought before 
the Court of Queen’s Bench, and if any 
grounds could be shewn for it, that Court 
would order his discharge. 
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Mr. Hume was glad to hear the hon. 
and learned Member opposite express a 
wish that these courts should be abolished. 
He would only refer to the treatment of 
the Church-rate victims at Truro the other 
day, when a splendid procession, and an 
elegant dinner awaited them on_ their 
liberation from prison, to show the House 
the impolicy of persevering in the present 
system. It appeared to him a_ pitiful 
course of proceeding to oppress the poor 
in order to support a Church which ought 
to be rich enough to support itself. It 
was surely making it out a begyarly reli- 
gion that could not support itself without 
oppressing the people. How could they 
put up a pretence to civil and religious 
liberty if people were obliged to pay for 
other people’s clergymen, as well as their 
own? It was intimated that Mr. Thoro- 
good had brought this misfortune upon 
himself. So he had; and for so doing, 
in his opinion, he had much merit. Was 
not Hampden held in veneration for re- 
sisting an oppressive tax? He held in his 
hand a list of persecutions (for so he 
would call them), which had taken place 
in Birmingham. Men for small sums had 
goods to a large amount taken out of 
their shops, and sold for a few shillings. 
Why, it was nothing less than robbery— 
it was a robbery against conscience. Hon. 
Members would not deny, that the pockets 
of the people were picked by law every 
day. The system was one which no en- 
lightened community ought to suffer to 
exist any longer. It was inconsistent with 
Christian principle to punish a man for 
believing according to the dictates of his 
conscience, 
the bishops and prebends of the Church, 
rich as it was, were to contribute towards 
a fund for this purpose, this odious exac- 
tion, amounting to about 240,0002., might 
be abolished, without any detriment to 
the Church. In the mean time, here was 
this unfortunate Mr. Thorogood in prison ; 
and how was he to get out? The judge 
had not the power to liberate him—[An 
hon. Member : By asubscription.]|—A sub- 
scription! he hoped not. Mr. Thorogood 
was now a martyr to the cause, and he 
hoped that he would remain in prison, to 
be a constant stimulus to the Government 
and to the public; so that there should be 
public meetings every day, till some mea- 
sure was carried to remove this stigma 
from the Church. 

Mr, Goulburn thanked the hon, Gentle- 
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He really thought, that if 
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man who had just sat down, for changing 
the character of a debate which had begun 
in sO acrimonious a tone. He should not 
have troubled the House, were it not that 
he had interrupted the hon. Gentleman 
who brought forward the motion in the 
course of his observations. He had asked 
the hon. Gentleman to read the canon 
which he had quoted. Now, what were 
the exact words of that canon on which 
the hon. Member had founded a charge 
against a clergyman? They were— 
‘* Because it often comes to pass that per- 
sons of the laity whose duty it is to pre- 
vent the commission of sin and wicked- 
ness neglect that duty, it is hereby enacted 
that the clergyman of the parish may, if 
he think fit, take measures for their pre- 
vention.” This was the literal meaning 
and words of the canon, and yet the hon. 
Member insisted that it was a_ positive 
duty incumbent on the clergyman to res- 
train evil doers. The hon. Member must 
surely have mistaken the canon, and had 
consequently fallen into a gross misrepre- 
sentation of the case. 

Mr. Bramston should not oppose the 
motion. Being resident in the neighbour- 
hood in which the transaction had oc- 
curred, he was anxious it should have 
every publicity. He hoped, that the un- 
fortunate gentleman, when satisfied by the 
statement of his case and the production 
of his papers in the House of Commons, 
would purge his contempt, and regain his 
liberty. With regard to the statement 
which had been made that his wife had 
been refused admission to the prison, he 
could state that on the only occasion on 
which application was made to the visiting 
magistrate, permission was granted. In 
his opinion, the more the matter was sifted 
the more clearly it would be proved that 
the magistrates had merely done their 
duty. 

Sir J. Tyrrell could not assent to all 
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| that had fallen from the hon. Member for 


Kilkenny, but he cordially assented to the 
remark, that that hon. Member did not 
like subscriptions. He was sorry that he 
would not support the man with his purse 
as well as his tongue. A large subscrip~ 
tion had already been made for the man, 
and he was neither poor nor ignorant. 
Motion agreed to. 


Lirnocrapuep Perirtons.] Mr. G, 
W. Wood moved, pursuant to instructions 
given to him as chairman of the select 
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committee on private petitions, that litho- 
graphic petitions should be considered as 
printed petitions, and therefore should not 
be received by the House. 

Mr. Warburton was proceeding to ob- 
serve, that no good reasons had been al- 
leged in support of this motion, when he 
was interrupted by 

Mr. O’Connell, who, having said that 
this was far too important a subject to be 
discussed in so thin a House, moved that 
it be counted, and forty Members not be- 
ing present, it adjourned. 
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Mrinutes.} Bills. Read a second time :—Exchequer Bills; 
High Sheriff's Expenses, 

Petitions presented. By Lord Barrineton, Sir R. Don- 
KIN, Captain Wemyss, Sergeant JACKSON, and Messrs. 
Grote, Ripron, LANGDALE, BENNETT, AINSWORTH, 
O'CONNELL, Hawes, and M. Pures, from a very 
great number of places, for a Uniform Penny Postage.— 


By Sir Ropert Peet, from Lancaster, against the Rating | 


of Small Tenements Bill.—By Captain Gorpon, from 
Aberdeen, against the Granting of Spirit Licences; and 
against parts of the Prisons (Scotland) Bill.—By Lord 
DuNGANNON, from Durham, against alienating the Re- 
venues of that See; from Denbigh, against the plan for 
Education proposed by Ministers.—By Sergeant Jackson, 
from a place in the county of Kilkenny, against any sys- 
tem of Education extending to Catholics; from two 
places, against compelling Presbyterian Soldiers to attend 
Churches different from their own.—By Mr. BARNARD, 
from Greenwich, against the Metropolitan Police Courts 
Bill. 


Corpyricut.] On the motion that the 
Speaker leave the Chair for the House to 
go into Committee on the Copyright Bill, 

Mr. Warburton said, that when this 
bill was last under the consideration of 
the House, he gave the learned Mover 
due notice that he would oppose its 
further progress if brought forward on 
a Wednesday. Here was a bill in which 
the public took a paramount interest, and 
it was not fit that it should be brought 
forward on a night when Ministers were 
absent, and engagements prevented the 
attendance of hon. Members. The hon. 
Member for Limerick had postponed the 
consideration of an important measure, 
because he was aware that a number of 
the Irish Members would be necessarily 
absent. In ashort time the benches 


would be deserted, till only from twenty 
to thirty Members would remain, and he 
must give his most strenuous opposition 
to the discussion of a bill of such impor- 
tance to the public, which went to de- 
prive them of a right and privilege they 
now possessed in a House of that nature, 
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and which ought only to be considered 
with full benches. He did not consider 
it inferior in importance to the liberty of 
the press or the habeas corpus. Was it 
just to take into consideration a bill of 
that importance on a Wednesday on the 
stage of going into Committee. He would, 
therefore, move that the motion for going 
into Committee be adjourned till to-mor- 
row. Or if the hon. and learned Mem- 
ber would fix the further discussion for 
any other night, excepting a Wednesday, 
so that there might be a chance of full 
attendance, the House might come to 
such a decision as they might think pro- 
per; but let it be done with full benches, 
and not when the Hlouse was compara- 
tively deserted. He accordingly moved 
that the further consideration of the bill 
be adjourned till to-morrow. 

Sergeant Talfourd considered the invi- 
tation which had been given him by the 
hon. Member to consider this bill in Com- 
mittee to-morrow, equivalent to an invita- 
tion never to consider it in Committee at 
all. The course pursued by the hon. 
Member appeared to him vexatious in the 
extreme. The bill was now, for the third 
time, before the House. Its principle had 
twice been aflirmed and never denied by 
a vote of the House. It had at the same 
time been most amply discussed, and the 
majorities, by which it was affirmed, were 
considerable. It was too much to say, that 
Wednesday was the only night on which 
a measure of that importance ought not 
to be considered. What chance had an 
individual Member, not supported by Mi- 
nisterial influence, to get a bill forward 
on any other night? The right hon. 
Baronet had just postponed the Commit- 
tee on the Controverted Elections’ Bill till 
to-morrow night, and what prospect had 
he to get this bill considered afterwards, 
as the bill of the right hon. Baronet would 
of course have precedence? It was rather 
a strange objection for some Members to 
complain of a small attendance of Mem- 
bers, seeing that they had philosophically 
discussed the expediency of reducing the 
present number of Members who had 
seats in that House. He should be de- 
serting the interests of those who trusted 
to his exertions for obtaining justice to 
their rights if he agreed to the motion for 
postponement. The hon. Member might 
take one course, and he (Sergeant Tal- 
fourd) would adopt his own, and he 
trusted the [louse would support him in 
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endeavouring to overcome such vexatious 


opposition. 


The House divided:—Ayes 127 ; 


24:—Majority 103. 
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TELLERS. 
fourd,Mr.Sergeant 
Solicitor General, The 


the Nogs. 


Muskett, G. A 
Parrott, J. 
Pechell, Captain 
Philips M. 


Brotherton, J. 
Butler, hon. Colonel 
Courtenay, P. 
Divett, E. 


Dun da =. Ci WV 2. Smith, B. 
Evan WwW, Strutt, E. 

| Fir ich,  E, Style, Sie C. 
Goddard, A. Valli ers, hon. Cc: P. 
Grote, G. Ward ae Gs. 
lfawes, B. White, A A. 
Hfector, C. J. 
Leader, J. T. TELLERS. 


Lushington, C, 
Marsland, Ll. 

On the question being again put, 

Mr. Warburton had given full notice to 
the hon. Member of the conrse he in- 
tended to follow, and if, notwithstanding 
that explanation, the hon. Member should 
still persist in proceeding, he must move 
that the House do now adjourn. 

Mi. Wakley seconded the motion, stat- 
ing thatas Lord John Russell had ona 
former occasion protested against the Bill, 
the House might have expected that this 
would have been made a Government 
question. At all events, it was proper 
that the opinions of the two great parties 
in that House should be heard, and as 
the noble Lord and the right hon. Baronet 
(Sir R. Peel) had now left the House, and 
as hon. Members well knew that at seven 
o’clock they preferred dining to any ques- 
tion of however great national importance 

—{[* No”]—nothing was more likely 
van that about that time the House would 
be ‘ counted out.” As he enter- 
tained strong objections to the Biil and 
to the manner in which this question had 
been discussed, he should second the mo- 
tion for the adjournment, and if beat he 
should again propose or second a similar 
motion, and do so again and again. 

The Solicitor General was sorry for the 
course that had been taken by the oppo- 
nents of the bill. He had stated, that he 
intended to give it his most decided op- 
position, and to oppose it in every pos- 
sible mode; but by that he meant ac- 
cording to every mode that was known in 
the usages of that House. He was afraid 
that if this course of opposition were fol- 
lowed out it would create a sympathy ia 


Wakley, ‘IT. 
Warburton, Hl. 
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favour of the Mover, and of the Bill, that 
would not otherwise exist. It was im- 
possible for individual Members to get 
forward with their bills on other days 
than Wednesdays, and he, therefore, 
hoped his hon. Friend would withdraw 
his motion for adjournment, 

Mr. S. O’Brien did not approve of the 
principle that all bills of this nature should 
originate with the Government, which it 
was the tendency of the course adopted 
by the hon. Member for Bridport to estab- 
lish, and he did not think it fair to deprive 
a private Member of the only opportunity 
which he had for advancing the progress 
of any measure which he had taken up, 
He should, therefore, vote against the 
motion for adjournment. 

Mr. Grote said, that as it seemed im- 
probable that any other night but the pre- 
sent could be given to the consideration 
of this measure, he should, though re- 
luctantly, because he was opposed to the 
principle of the measure itself, vote against 
the adjournment. 

The House divided, when there ap- 
peared, for the motion 9; against it 131: 
— Majority 122. 


List of the Aves. 


Butler, hon. Col. Muskett, G. A. 
Dundas, C. W. D. Pechell, Capt. 
Finch, F. Villiers, hon. C, P. 
Hawes, B. TELLERS. 
Hector, C. J. Wakley, Mr. 
Molesworth, Sir W. Warburton, Mr. 


The Noes we need not repeat. 


Mr. Warburton said, that he was aware 
that he was taking a very unpopular 
course, but the hon. Member for Reading 
could not complain of it, for before the 
Easter Holidays he had given him notice, 
that, if he persisted in fixing a Wednesday 
for the further proceedings in the bill, he 
would feel it to be his public duty to take 
the course he was then doing; he would 
persist in that course. He would, there- 
fore move, that the further consideration 
of the question be adjourned till Friday 
next, 

The Speaker did not think that that 
question could be entertained. The House 
had, upon a division, affirmed that the 
words “that I do now leave the Chair,” 
should stand part of the question, there- 
fore he believed that those words must 
form part of any question put to the 
House, 
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Mr. Warburton: Then I move that this 
debate be now adjourned. 

The Speaker said, no hon. Member could 
move an amendment, as the hon. Member 
wished to do, on what it had already been 
decided should stand part of the ques- 
tion. 

Mr. Warburton said, he believed that 
he could, if he pleased, move that the 
Speaker do leave the Chair that day six 
months. 

Viscount Mahon said, that when this 
became a vexatious opposition on the only 
night on which the bill could be brought 
forward in its present stage, he must seri- 
ously call upon the House to consider to 
what the course of the hon. Member for 
Bridport, if it were followed up, might 
ultimately lead. If hon. Members found 
that a bill might be satisfactorily resisted 
by a minority against a majority, as in 
this case, it was possible that the method 
might come to be tried by the minority of 
hon. Members on his (the Opposition) 
side of the House against the majority 
opposite. But the hon. Member for Brid- 
port was called a practical man. Now, he 
would put it to the hon. Member to reflect 
whether the privilege which it appeared 
thus resided in a minority, might not be 
lost by a vexatious and intem perate use of 
it? Hon. Members formerly had a right, 
on presenting petitions, to make remarks 
at pleasure upon them. This was found 
to be inconvenient, and was consequently 
abolished. Hon. Members ought to take 
care lest the privilege they were now ex- 
ercising should not be lost for the same 
reasons. He called on them not to furnish 
an irresistible argument for the total sup- 
pression of this right. 

Sir G, Strickland would ask the hon. 
Member for Bridport, when he spoke about 
unpopularity, whether he thought it would 
be popular among their constituents to 
affirm that no business should be done on 
a Wednesday, for that was the tendency 
of the course pursued by the hon. Mem- 
ber? That course he deprecated in the 
strongest manner. 

Mr. Sergeant Talfourd said, he charged 
the Member for Bridport with an abuse of 
the power vested in the Members of that 
House. When the second reading of the 
bill came on, he had been pressed to post- 
pone it. He had not submitted to the 
threat of the hon. Member then held out, 
neither would he submit to his dictation 
now, 
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Mr. Warburton said, the motion that 
he had made was perfectly consistent with 
the usual forms of the House, that the 


further consideration of this question be | 


adjourned. It was competent for any 
Member to move the adjournment. 

Mr. F.. Hodgson rose to order. He be- 
lieved the hon. Member had spoken on 
this question before, 

Mr. Warburton said, the course he pur- 
sued was perfectly inorder. He had seen 
on many occasions repeated questions, 


succeeding one another alternately, on the | 


motion for the adjournment of the House | 
pee . : | Barrington, Ld. Visct. 
and for the adjournment of the question. | po ioy 1p Ww 


It was competent for a Member, in any | 


state of any debate, to move the adjourn- 


ment of the House, and in any state of 
any debate to move the adjournment of 
the debate itself, provided the two succes- | 
When a} 


sive motions were not the same. 
small lot of Members came down to that 
House to support a question when Minis- 
ters of the Crown were absent, it was far 
better not to consider it at all. 

The Speaker said, the House was the 
judge of its own proceedings. He could 
only say, that that House had come to 
two conclusions after debate. The first 
conclusion they had come to was, that 
they would not now adjourn; and then 
they had come to the conclusion, that the 
words, “that the Speaker do now leave 
the Chair,” stand part of the motion. 
[Cries of * Question.” 

Mr. Cayley understood that there was 
no question before the House. 

The Speaker: The question is, that 
these words, ‘‘ that I do now leave the 
Chair,” stand part of the question. Hav- 
ing negatived the adjournment, it will 
stand thus, ‘‘That I now leave the 
Chair.” 

The Speaker put the question, and de- 
clared that the “ayes” had it, and left 
the Chair. 

The House in Committee on the Bill. 

On the question that the Bill be read a 
first time, paragraph by paragraph, 

Mr. Warburton said, the course which 
he should pursue was that with which he 
had thought it his duty to commence, to 
endeavour to prevent this bill being dis- 
cussed on a Wednesday night. The mo- 
tion he made was, that the chairman now 
report progress. 

The Committee divided on Mr. War- 
burton’s motion :—Ayes 7, Noes 119; 
— Majority 112. 
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Wilbraham, Hon. B. 
Winnington, T. FE. 
Wood, G. W. 
Wrightson, W. B. 


On the question, that the bill be read a 
second time, paragraph by paragraph, 

Mr. Wakley would say a few words on 
the question, as he was anxious to expedite 
business. He must say, that he could not 
exactly understand the tactics that hon. 
Members would have them pursue in that 
House. He thought it a useful privilege, 
that Members should | xe able to postpone 
the business of the House, ; 


TELLERS. 
Talfourd, Sergeant 
Mahon, Lord 


and he thought 
they could not find amore proper occasion 


for it than the present. He was most sin- 


{COMMONS} 





cerely opposed to the principle and details 
of this bill. He, for one, was prepared to 
adopt any course which would enable lim 
to prevent its further progress in that 
House. He had never failed to express 
his opposition to the bill. Tie believed it 
was fraught with more mischief than any 
other measure. Ie thought it better that 
they should have a special night for dis- 
cussing bad measures. Generally speak- 
inv, the bills brought forward on a Wed-| 
nesday night were of a very harmless 
nature; but this was so objectionable in 
its character, that he should continue to 
offer opposition to it to the latest hour of 
the night. Ife, for one, should not fail 
10 oppose the bill, provided the hon. Gen- 
tleman pursued the course he had pointed 
out. He would conclude by moving, that 
the chairman do leave the chair. 

Colonel Sththorp said, if he mistook not, 
there was a large dinner, and the present- 
ation of a picce of plate to an hon. Mem- 
ber of that House that evening, and the 
true cause of the opposition to the furthe 
progress of the bill might be, that hon, 
Members were much afraid of the soup 
and the fish betug cold, or that the whole 
would be eaten up before they got there 
Ile confessed it was no disappointment to 
him, for he for one did not intend to go, | 
An invitation had been sent to him, as a, 
friend of economy, hoping that he would 
attend the dinner. 

Viscount Lungannon objected to the 
course pursued by the hon. Member. The | 
arguments brought forward for the post- | 
poncment of the consideration of the mea- | 
sure were perfecily contemptible, The lion. 
Member for Bridport would not go into 
the consiceration of the bill, because her 
Maje sty’ s Ministers were not io the Elouse, 

» beeause the leaders of the Oppo | 
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sition were not in the House. He would 
wish to know what bill, emanating from a 
private Member, could be brought forward, 
except ona Wednesday night? The course 
adopted by hon. Members opposite was 
most ps altry and contemptible. He re- 
membered when the ak, Member oppo- 
site (Mr. Wakley) had greatly condemned 
the same course now pursued by bim, and 
some other hon. Members, and had said, 
that by asimilar course, two or three Mem- 
bers of the Liouse might obstruct the whole 


! course of legislation. 


Mr. Warburton was gwlad to find, that 
the noble Lord had furnished him with a 
precedent for the course he (Mr. War- 
burton) was now pursuing. In the case 
of the Registration of Electors’ Bul, the 
noble Lord, the Member for Stroud, ar- 
ranged, that the discussion should not 
come on, except in a full House. Tle 
(Mr. Warburton) thought that what was 
good in that case, would also apply to the 
Copyright Bill. 

The Chancellor of the Exchequer wished 
to say one word, Tle was the last man 


| who would dispute the right of any Mem- 


ber of that House to move an adjourn- 
ment. It was for the Member moving to 


judge whether his motion was consistent 


with the general feeling of the House. With 
respect to the present case, he would refer 
the hon. Member for Bridport to a bill, 
which the hon. Member took a great in- 
terest, and which was strongly opposed by 
a party in that House, That was the 
Anatomy Bill introduced by the hon. 
Member himself, If the opposition of the 
minority in that case had not been with- 
drawn, the bill, which was one conferring 
great bcuefits on the community, must have 
been withdrawn. 

Mr. Warburton said he would give way, 
and object no further at present, Wf the hon. 


i and learned Sergeant would fix anight (not 


a Wednesday), when an opportunity would 
be given of discussing the measure ina 
full House, As to the remark of the hon. 
and gallant Member for Lincoln, that he 
(Mr. Warburton) was an expeeted guest 
at the dinner given on that day to his hon, 
Friend the Me mber for Kilkenny, he could 
assure him he was mistaken, He was not 
to be a cuest at that dinner, and he would 
add, that he had determined on adopting 
his present course, before he had even 


| heard of the dinner. 


The Committee divided, on the motion 
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that the chairman do leave the chair ;— { lives, and he thought a short further term 


Ayes 9, Noes 91 ;—~Majority 82. 

The Committee subsequently divided 
fourteen times on various questions and 
amendments without taking any division. 
on the merits of any part of the bill, 
those divisions having for their avowed 
object to delay its progress and compe! 
the Mover to postpone it. ‘The debate or 
conversation which ensued on each mo- 
tion was confined mainly, on — the 
one hand, to asserting t 
opposing the bill in this manner on Wed- 
nesday evening; and, on the other, to as- 
serting the nece 
The first and second clauses were di 
by the opponents of the bill as unin por- 


scribed 


he propricty of 





essity of carrying it forward, | 


tant, and they only divided the committee | 


on the question that they stand part 
of the bill, with a view to attain their ob- 


ject. We omit, therefore, all these divi- 


; General was surrounded 
1 tts 


sions and the conversations and proceed | 


to the discussion on the merits of the 
clauses. 
On clause 3, Mr. Sergeant Talfourd 


proposed to fill up the blank with the 
words “ sixty.” 

Mr. Warburton wished 
veral other clauses to be postponed, 
and other minor clauses to be taken. 
Ile would then consent to go on with 
the bill. 

Mr. Sergeant Talfourd said, 
course which the hon. Member for Brid- 
port had taken was so objectionable, that 
he would not accept of any boon at his 
hands. ‘The Committee was now upou 
the clause fixing the period of the term 
for the continuance of the copyright, a 
point which had already been fully dis- 
cussed, and he, therefore, desired to ac- 
cept of no favour from the hon. Member, 
to whom he left the responsibility of the 
course he had that night taken, nor 
would he do anything to avert from the 
hon. Member the judgment of that public 
whom he said he desired to serve. 

Mr. Warburton was quite ready and 
willing to take on himself all responsibility. 
He objected to the clause in toto, and, 
therefore, would not raise any discussion 
as to the term to be inserted in the 
clause, 

The Solicitor General said, that as the 
Committee was now on the clause, he ob- 
jected to fill up the blank with the term 
sixty years, as proposed by his hon. and 
learned Friend. The clause gave to 


that and = se- 


that the 


authors the copyright for the term of their 


| the Solicitor General, 


| 
| 








granted to their executors after their de- 
cease would be sufticient. He believed 
three years would be sufficient for that 
purpose, and he should propose that term 
instead of sixty years, as proposed by his 
hon. and learned Friend. 

Mr. Ji arburton said, if he could under- 
stand there was any likelihood of the 
amendment of the Solicitor General being 
earried, he should not object to it, for it 
would be a very small variation from the 
law as it now stood, and would be a mere 
to the executors or admi- 
authors. Such a 
compromise of the point he would not op- 
if he were assured that the Friends 
the hon. and learned Solicitor 
would to 
if not, he should persevere in his stre- 
uous Opposition to the progress of the bill. 

The Chancellor of the Exchequer said, 
as an appeal had been made to the can- 
dour of hon. Gentlemen, he must, for 
one, say he could not acquiesce in the 
proposition of his hon. and Jearned Friend, 
becanse that would 
be to concede the whole principleof the bill. 

Mr. Darby objected to the Committee 
going on to discuss a clause and the 
amendments upon it under the threat of 
the Member for Bridport, that if some 
compromise was not made he would per- 
severe in the course he had pursued 
throughout the evening; in other words, 
that if his own proposition was not carried. 


set 
iecomMMmodation 
nistrators of deceased 
pose 
bv whom 
arree 


he would still resist the sense of the 
House. 
Mr. Warburton denied that he had 


held out any threat. He had merely said, 
that according as the blank was filled up 
so he should shape his course. 

Viscount Mahon had understood the 
hon. Member in the directly opposite 
sense ; and, if he had understood the hon. 
Member right, the discussion of the clause 
would be to very litthe purpose. If the 
hon. Member was determined to take any 
more vexatious divisions, it would be a 
waste of time to debate the clause. 

Mr. Warburton repeated that he should 
not object to the short period proposed by 
the Solicitor General. That proposition 
might now be discussed, and a division 
taken upon it, but he reserved to himself 
the right when the blank was filled up to 
shape his course accordingly. 

Mr. Sergeant Valfourd was 
lind that the hon, Member 


a 


glad to 


for Bridport 
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thought the Committee was now compe- 
tent to discuss the bill. With regard to 
the proposition of his hon. and learned 
Friend for three years, it would very much 
limit the exacting law, which gave a term 
of twenty-eight years, and, therefore, to 
ithe must object. He thought the term 
of sixty years he had proposed a very in- 
adequate compromise, with reference to 
the real justice of the case. He would 
not argue it, unless it was now understood 
that the Committce was competent to pro- 
ceed, and that the hon. Member for Brid- 
port would not play the game, ‘ head | 
win, tail you lose.” 

Mr. W. Attwood supported the propo- 
sition of the hon. and learned Member 
for Reading. Dr. Johnson had thought 
that 100 years was a proper period for 
an author’s copyright, and Mr. Say, 
another authority, held that the term 
ought to be for the author’s life, and 
those of his wife and children. With the 
Opinions of such men before him, he 
thought sixty years was not an unreason- 
able term, cr an exorbitant concession to 
authors. 


Mr. Warburton said, it seemed to be 
forgotten that any extension of the rights 
of authors was a robbery upon the public, 
and the opinion which had been quoted 
of Mr. Say was an opinion in support of 
absolute nonsense. The House ought to 
fix only on such a term of years as would 
prove a sufficient inducement for authors 
to write good works. Every year after 
that, was taken'from the public, and would 
be a great encouragement to plagiarism ; 
by ingenious devices they would have long 
extracts from works, or the words little 
altered, and probably not bettered. For 
the credit of authors themselves he thought 
they were not justified in filling up the 
blank with a long period. 


The Chancellor of the Exchequer said, 
that his own proposition would be to in- 
sert the period of thirty-one, instead of 
sixty, years. It was possible that, if they 
decided upon so long a term of years 
as sixty, they might excite a certain de- 
gree of public feeling against the bill. He 
was not, however, so opposed to the 
term of sixty years as to seek, in conse- 
quence of its being retained, to defeat the 
bill of the hon. and learned Gentleman. 

The House divided on the question, 
that the blank be filled up with the word 
sixty.—Ayes 45; Noes 37:— Majority 8, 


“ 
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ITayter, W. G. Rickford, W. 

Hinde, J. HI. Strutt, EF. 

Hobhouse, ‘T. B. White, A. 

Hodgson, Kt. Williams, W. 
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Jones, J. Solicitor General, 
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Two subsequent divisions took place 
on the question, that the clause stand 
part of the bill, which was met, by two 
separate amendments, which divisions are 
part of the thirteen we omit. 

The third clause was agreed to. 

On the 4th clause 

The Solicitor-General said, that he en- 
tertained the strongest objection to this 
clause, on the ground that it interfered 
with vested rights belonging to the pub- 
lic. It might be justifiable to declare, 
that works hereafter to be published 
should have this extended protection, but 
he could not agree to the clause having a 
retrospective effect. 
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Mr. Warburton felt satisfied, that the 
interests of the public had been completely 
lost sight of iu this bill, 

Mr. Godson denied, that there was any- 
thing like a vested interest in the matter. 
The whole question was, whether the pre- 
sent duration of copyright afforded an 
adequate reward to authors. He thought, 


that the present duration of copyright | 


was sufficient, except in particular cases. 
Mr. Sergeant Talfourd thought the 


hon. Member could hardly have heard | 


his numerous addresses without knowing, 
that the claim set up by the public was 
entirely futile, and that they had no right 
at all. He contended, that publishers in 
London and Edinburgh, should not be 
permitted to send forth the works of that 
great man of whose services we had been 
deprived by a premature death, to the 
detriment of those whom he had left to 
our care. He would never arrogate to 
himself the title of Liberal at the expense 
of the good and the wise. 

Mr. Struéé said, that as far as he could 
trace the shadow of an argument iv the 
learned Sergeant’s speech, it went to 
show, that the public had no right what- 
ever, and therefore he ought to propose 
a perpetual copyright. He was opposing 
his own bill. If the public had no right 
to that for which they had not worked, 
they had no right to the possession of the 
steam engine or the printing machine. He 
had felt anything but satisfied at the 
sneering manner in which the learned 
Sergeant had talked of the much injured 
public. He thought the interests of the 
public should not be laid aside, and_pro- 
tested against the tone assumed by the 
learned Member for Reading in stigmatis- 
ing all those opposed to his views. 

Mr. 7. B. Hobhouse contended, that 
if the principle of this ex post facto clause 
was carried out, the works of Milton, 
Dryden, and Pope, should be brought 
within its operation. 

Mr. Milnes said, that it was absurd to 
object to the clause as having an ex post 
facto operation, when it referred only to 
copyrights which had not been assigned, 
and respecting which, therefore, no in- 
terests could be injuriously affected. 

The Chancellor of the Exchequer 
thought, that the objection of the hon. 
Member for Derby, drawn from the 
analogy of the steam engine and the 
printing press, did not at all apply to the 
present case, ‘Those inventions had, by 
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the expiration of the patents, become 
public property, and ought not to be 
touched, but with respect to a mechanical 
invention, the patent for which was still 
in existence, the term of that patent 
might be extended upon good cause being 
Upon the same principle exist- 
ing copyrights might be extended. 

Viscount LTowick regretted, that the 
time of the House had been wasted for 
five hours in vexatious divisions —vex- 
atious he must say, with all respect to the 
| promoter of them-—which had nothing to 
do with a discussion of the bill. He 
thought the bill should be considered 
more in reference to the public, than the 
authors. Ile objected to the bill in its 
present shape, on the ground, that it 
would create an unjust monopoly for 
authors, many of whom would be well 
provided by twenty-eight days’ protection 
instead of twenty-eight years. He would 
admit, that under the present system, 
authors who had spent all their lives in 
the composition of perhaps a single valu- 
able work might suffer great hardship. He 
should be happy to see the interests of 
such men secured ; but, concurring in the 
objections of other hon. Members, he 
must oppose the clause now under con- 
sideration. 

The Solictéor-General, in reference to 
what had fallen from the Chancellor of 
the Exchequer, thought it rather too large 
an inference, that because the terms of 
existing patents for inventions might in 
some peculiar cases be extended, there- 
fore the same favour should be granted to 
all unexpired copyrights whatever. That 
which might be termed an exception with 
regard to patents was proposed to be 
made a universal rule with regard to 
copyrights. 

The Committee divided on the question 
that the clause stand part of the bill :—- 
Ayes 39; Noes 20 :—Majority 19. 


List of the Aves. 


Acland, T. D. Gaskell, J. Milnes 
Adare, Lord Viscount Gladstone, W. EF. 
Alsager, Captain Harland, W. C. 
Arbuthnott, hon. IL. Ileathcote, Sir W. M, 
Attwood, W. Ilinde, J. I. 
Bramston, "Er. Wee Hlodgson, nt. 
Cole, Lord Viscount IJlolmes, W. 
Darby, G. lope, G. W. 
Davies, Colonel Hloustoun, G. 
D’Israeli, B. Ingham, Rh. 
Douglas, Sir C. E, Lambton, H. 

Du Pre, G. Lowther, hon. Col, 





shown. 





Egerton, W. T. Mackenzie, T, 
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Mackenzie, W. F. 
Mahon, Lord Visct. 
Morpeth, Lord Visct. 
Palmer C. F. 
Plumptre, J. P. 
Polhill, P. 

Praed, W. T. 

Price, R. 


Pusey, P. 
Rice, right hon. T.S. 
Rickford, W. 
Rushbrooke, Colonel 
Waddington, IL. 8. 
TELLERS, 
Talfourd, Sergeant 
Milnes, R. M. 


List of the Nors. 


Muskett, G. A. 
Pease, J, 
Seymour, Lord 
Strutt, E. 


Brotherton, J. 
Collins, W, 
Dundas, C. W. D. 
Masthope, J. 
Finch, F. Talbot, C. R. M. 
Ciodson, R. Wall, ©. B. 
Ilawkins, J. Ut. Williams, W. 
Hayter, W. G. Wilshere, W. 
iobhouse, 'T. B. 
Hfowick, Lord Visct. 
Ilughes, W. B. 
IJurt, F. 


TELLERS, 
Warburton, HH. 
Solicitor General, 


Clause agreed to. 

The subsequent clauses likely to pro- 
duce discussion were postponed, 

Other clauses agreed to. ‘The House 
resummed, Comittee to sit again. 

On the whole there were twenty divi- 
sious on the same questions connected 
with the original motion for goirg into 
Committee, and with the four first clauses 
of the bill in Committee, We give the 
lists on the three first divisions, to indi- 
cate the Members who took the different 
sides ; and we give the lists of the Mem- 
bers who voted on the two divisions on 
the merits of the clauses in Committee, 


A ee 


HOUSE OF LORDS, 
Thursday, May 2, 1839. 


MinuTes,] Petitions presented. By the Dukes of Nor- 
FOLK, CLEVELAND, and RicHMOND, the Earls of Ross- 
BERY, CLARE, ZETLAND, Lords PorTMAN, HATHeRroON, 
and BrouGkHAM, from a very great number of places, for 
a Uniform Penny Postage.—By Lord BrouGcuam, froin a 
place in Argylsbire, against any further Grant to the 


Scotch Church; from Perth, for limiting the Hours of | 


Labour in Factories; and from another place, for allow- 
ing Soldiers to attend plaees of Worship of their own 
Persuasion. — By the Marquess of Bute, froin one place, 
for Chureh Extension in Scotland.—By the Earl of Zrr- 
LAND, from the Union of Thirsk, for the Amendment of 
the New Poor-law Act, 


Tue Srave-Trape—Anriaua.] Lord 
Brougham begged leave to ask whether 
the noble Lord at the head of the Admi- 
ralty would have any objection to the pro- 
duction of the correspondence ihat had 
taken place between Lieutenant Bosanquet, 
of the Leveret, and Count Antonio di 
Mello and the Marquess Richetti on the 
subject of the African slave-trade. He ap- 
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prehended there could not be the slightest 
objection to the production of these pa- 
pers. For one of the names he had men- 
tioned he had the greatest respect and ad- 
miration, for the Marquess Richetti had 
nobly given up the oflice which he held 
in the Portuguese Government, rather 
than be a party to the policy of the Por- 
tuguese Government, which he begged to 
say was the policy of conniving at the 
African slave trade, whilst they were 
openly entering into engagements for its 
suppression, Lis conduct in that House 
had been commented on by the Members 
/of the Portuguese Parliament, most pro- 
perly exercising their privilege, as he should 
exercise his, and they had expressed the 
greatest indignation at his calling it a 
feeble Government. Now, he apprehended 
that these censures in part arose from in- 
correct translations of his speech; but he 
would now repeat that, were Portugal a 
hundred times as strong as she is, she 
would still be a feeble government; it 
was, supported by us—it had no stamina 





was, that our just weight and influeace 
had not been sufficiently exercised to 
compel them to discharge their duty, He 
begged to call their Lordships’ attention 
to facts, 
whose conduct he spoke with regret, for 
he was the member of a most respectable 
family, had goue out as governor of Mo- 
zambique in a slaver, clearing out froin 
Lisbon; and the vessel instead of return- 
ing there, had carried over 600 slaves to 
Rio and Cuba, for the profit of the go- 
veruor whom it had taken out. There had 
never been such a gross thing done, and 
yet the governor was never punished for 
it. It was true he was no longer a gover- 
nor, but whether he had been dismissed 
j for that he knew not. In fact, a duty of 
seven dollars was levied upon every slave- 
ship, and yet the Portuguese Government 
called that prohibiting the slave-trade, 
while they were actually deriving a reve- 
nue from it. He had been informed that 
six months ago the Commodore was fitted 
out with a double set of papers and 
double logs, the one pointing out their 
real destination, the coast of Mozambique, 
the other pretending that the voyage was 
from Lisbon to Angola. At Mozambique 
that vessel had been fitted out and 600 
slaves taken aboard ; the vessel could not 
sail from that coast until the morning, and 
as the slaves who had been shipped could 





of its own—aud what he complained of 


Count Antonio di Melho, of 
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not be lodged on shore for the night, 
there was not sufficient force to keep 
them in subjection, they, the whole G00 
were compelled to pass the night under the 
hatches, and when his informant went ou 
board the next morning and ordered the 
hatehes to be opened, a sight presented 
itself which, experienced as they were in 
atrocities of that execrable trade, was 
enough afresh to harrow up one’s teelings, 
and almost make the blood curdle in one’s 
veins. ‘The 
the coast at night, aud ina trgpical cli- 
mate these 600 wretches were kept under 
hatches all night. To the morning no less 
than sixty were found stretched dead, 
having been suffocated for want of air, and 
twenty or thirty more were in so desperate 
a state that they died before the ship was 
a league trom the shore. Here were up- 
wards of eighty individuals 
cruelly murdered, in night 
Government, for who did it 
did it by himself; and that Government 
which levied a tax of dollars on 
every slave-ship had been guiliy of that 
murder. These were the facts whieh he 
hadthought it his duty, at the earliest mo- 
ment after they had come to his know- 
ledge, to lay before their Lordships and 
before the country, to the useful and 


ane 


murdered, 
by that 
by another 


one 


seven 


wholesome end that they might be in- 
quired into in the proper quarter, and 
that the proper authorities, they who 


had made treaties with Portugal by which 
Portugal bad bound itself to put down 
the slave: trade, should demand an imime- 
diate explanation upon the subject. He 
believed the facts he had stated were not 
exaggerated, and, if necessary, he had no 
objection to give his author’s name. With 
these observations he had only to ask the 
noble Lord at the head of the Adn niralty 
if there would be any objection to the pro- 
duction of Lieutenant Bosanquet’s corre- 
spondence on these matters. 

The Earl of AJinto was not aware that 
there would be any objection. At the same 
time, he would be glad to have the oppor- 
tunity of consulting with his noble Friend, 
the Secretary for Forcign Affairs, before 
he gave a decided answer. ‘The noble and 
learned Lord was possibly aware, that a 
notice had some time since been given by 
his noble Friend, of his intention to lay 
some papers on the Table of the House of 
Commons, connected with the slave-trade, | 
and to found, upon those papers, a mea- 
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vessel had been anchored off 


| but 


| just say, 


sure of a vigorous character, calculated to | credit of their predecessors, who had acted 
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enforce the obligations of the treaty, which 
Portugal itself had not thought fit to ob- 
serve. [t was not at all improbable, that the 
papers now referred to might form part of 
those to be produced by his Noble Friend. 
Under such circumstances, the noble and 
learned Lord would probably delay making 
his motion till he saw what papers were 
produced by his noble Friend. Ile would 
Say that, as far as his tion scrved 
hia, the account of the transactions given 
by the noble and learned Lord would be 
found to be pretty eorrect. The noble and 
learned Lord had said, the slave-trade had 


! 
recollee 


Le en connived at very openly—he might 
have used a stronger word than connived, 
The active and zealous conduct of Lieut. 


Bosanquet had been the subject of 
complaint on the part of the Portuguese. 
When those complaints had been receiv. 
ed, the answers sent out to them were, 
that as soon as Licutenant Bosanquet re- 
turned to this country, every opportunity 


great 


would be takea to promote him for his 
conduct. 
Lord Brougham was exceedingly glad te 
hear the statement which had just’ been 
| Ee, 1 , 


Lord. Le hoped the 
taken would indeed 

‘The more vigor- 
pleased with it he 


made by the noble 


neasure about to be 


' 
i 
' . 
be a Vigrorous measure. 


it was, the 
should be, and the more heartily 
support it. It had been said by some, that 
it was useless, however, to talk of abolish- 
ing the slave trade, until they put an end 
to slavery. He difiered on om subject 
very much with Mr. Buxton. e thought 
a very good encouragement mi; hi be given 
to the abolition of the trade, by admitting 
first into the colonies, and next into this 
country, all sugars made by free labours 
and exe luding all that was made by 
There had been no Enelish slave- 
trade since the bill, making it a felony; 
it was more than twenty years after 
that, before their Lordships abolished slav- 
the English colonies. [le would 
that he by no means agreed in 
that it was not right to send 


ous bette: 


would h; i? 


ers, 


slaves. 


ery inh 


the doctrine, 


| armed cruisers to take into custo¢ ly pirates, 
‘and persons who were carrying on this 
' horrible erime. 
'oceasion, his great admirat 
duct of 
| lishing 


| pell 


stated, on a former 
ion of the con- 
the Assembly at Antigua, in abo- 
slavery, before they were even com- 
d, it was now his paints il duty to say, 
that he found the present House of Assem- 
| bly had taken a cas deal away from the 


ILaving 
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so admirably, and whose conduct he had 
had occasion so much to approve of. They 
had done all in their power to take away 
from the negro his political rights. They 
had raised the electoral qualification from 
202. currency to 50/., the effect of which 
was, to disfranchise every negro in the 
island of Antigua. This tended in no way 
to increase his confidence in colonial le- 
gislation. In his opinion, steps ought to 
be taken to repeal the law, and if the 
legislature of that country refused to re- 
peal that law, their Lordships ought to 
interfere, and repeal it for them. The 
noble and learned Lord concluded by 
moving for the production of a copy of 
the Act of Antigua, in reference to raising 
the qualification. 

The Marquess of Nurmanby thought it 
would be better that the noble Lord should 
give notice of that motion, as then he 
should be enabled to state what course 
had been pursued before he held his pre- 
sent office. 

Motion withdrawn, and notice given. 


Jamaica.] Lord Brougham presented 
a petition from the Jamaica merchants in 
London, against the bill introduced into 
the House of Commons for suspending the 
constitution of that country. He had been 
intrusted with this petition, in conse- 
quence of the course he had adopted on 
the subject of Canada. He was not ac- 
quainted with the merits of the case, but 
he must confess, that the conduct of the 
Assembly of Jamaica had not been such 
as he could approve of. However, it 
was another question, whether the course 
they had pursued rendered it necessary 
that the constitution of the island should 
be abolished for any length of time. 

Viscount S¢. Vincent supported the 
prayer of the petition. He considered 
the measure one of the hardest and most 
uncalled-for that had ever been brought 
forward. 

The Marquess of Normanby did not 
think it necessary then to say anything 
upon the et of that measure ;* the 
noble and Icarned Lord, however, ap- 
peared, as at present advised, disposed to 
give the measure his opposition; but the 
Jamaica documents were on the Table of 
the House, and if the noble and learned 
Lord looked into them, he would find it 
impossible to justify the conduct of the 
Assembly. He was so convinced of the 
right and justice of his case, that he should 
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be prepared to meet even the noble and 
learned Lord on every point, if indeed 
the noble and learned Lord then found 
himself in a condition to differ from all 
those with whom he had always agreed on 
these subjects. 

Lord Brougham — Oh, no, not all; 
only a few of them. He had had commu- 
nication with many of those, with whom 
he had always agreed, and who did not 
difter from him on this subject. The noble 
Marquess was mistaken if he supposed 
that he was not acquainted with the con- 
tents of the Jamaica documents. He 
had already stated, that he highly disap- 
proved of the conduct of the Assembly, 
and he only waited to see the provisions of 
the bill. If he found those provisions to 
be detrimental to the rights of the negroes, 
he would certainly oppose it. 

The Marquess of Normanby would be 
perfectly ready to meet the noble and 
learned Lord on that point. It was stated, 
that the bill would have the effect of 
postponing the enjoyment by the negroes 
of the elective franchise; but when the 
bill came before the House, he should 
be in a condition to prove, that it would 
not defer these rights one moment beyond 
the time at which they were able to enjoy 
them. 

Lord Brougham said, if the bill was so 
good a thing for the negroes, why not 
extend it to Barbadoes, and the other 
colonies ? 

The Marquess of Normanby said the 
reason was obvious. The other colonies 
had not refused to legislate. 

Lord Brougham—Then the Dill is a 
matter of punishment, and not of bouuty 
and favour—and he was bound to oppose 
it,as he had done the Canada Bill, because 
it was a penal act. It was sent, according 
to the noble Marquess’s confession, for the 
mischief of the whites, and not for the ad- 
vantage of the negroes. 

The Marquess of Normanby said, that 
he had never declared that the immediate 
object of the bill was to benefit the negroes, 
but that it would have that tendency. 
The object of that bill was, to meet an 
obstacle which had arisen. 

Petition laid on the Table. 
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MinvTEs.] Petitions presented. By Sir Joun TyrReEv1, 
Sir R. Ferevson, and Messrs. F, BERKELEY, P, How~ 








721 Trade with Africa. 


ARD, CAVENDISH, THORNELEY, HuME, Horr, PEASE, 
and a number of other Memsers of a great many places, 
for a Uniform Penny Postage.—By Lord GranviLLe 
Somerset, from Monmouth, against any plan of Edu- 
cation not under the Superintendance of the Church,- 
By Lord Artuur Lennox, from Chichester, for Church 
Extension in the Colonies.—-By Mr. Burke, from Devon, 
against the Repeal of the Corn-laws.—By Mr. F. Berke: 
LEY, from the Bristol Chamber of Commerce, against 
the Imprisonment for Debt Act.—By Mr. BLAcksrone, 
from Wallingford, against appointing Dissenting or Ca- 
tholic Chaplains to Prisons.—By Mr. Hume, from Malta, 
in favour of the Liberty of the Press in that Island.—By 
Sir JoHN Tyrrewi, from two places in Essex, against 
any further Grant to Maynooth College ; and for Church 
Extension in the Colonies, 


Trave with Arrica.] Sir S, Lush- 
ington said, that at the conclusion of Jast 
Session he had moved for the production 
of the correspondence relating to the 
outrages of which certain merchants of 
this country complained they had suffered 
from the French authorities on the weakens 
coast of Africa. At that time the noble 
Secretary for Foreign Affairs refused to 
produce the documents, on the ground 
that a negotiation was pending with the 
French government. A considerable time 
had now elapsed, and it was five years from 
the date of the first aggression; four since 
that of the second. He regretted to say, 
that even since the date of his motion last 
year, intelligence of fresh injuries and ag- 
gressions had been received. No redress 
for the former outrages had been obtained, 
and he could not but think, that if the 
injuries of which he complained on behalf 
of the British merchants had really been 
inflicted as he was instructed, they were 
really and truly injuries which called for 
some redress. The time had, in his opinion, 
then arrived when ample opportunity for 
inquiry must needs have occurred. It was 
@ great and important question which was 
to be decided, namely, whether the British 
nation shall be excluded in future from 
the trade she had hitherto enjoyed on the 
western coast of Africa. This was the 
question to be decided, if indeed it was not 
already decided; because if he was not 
misinformed, an insult had been offered 
by a French naval officer to the British 
nation, in the person of the British mer- 
chants trading on that coast, which re- 
mained unredressed to that hour, and not 
merely unredressed, but so far from it, 
that not eyen the shadow of an apology 
tothat hour had been made by the F rencii 
Government. With reference to the ques- 


tion of the alliance between Trance and 
England, and the necessity which was 
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sometimes urged of abstaining from any ex- 
pressions which could tend to interrupt 
the harmony of that alliance, he would 
remark that he had long come to the con- 
clusion that the best and most desirable 
method of putting a stop to any aggressions 
of this nature which might take place on 
the part of either of two allied nations upon 
the other, was for the latter nation to urge 
not merely ieparation, but reparation 
within a reasonable time. In such cases 
the delay of justice amounted to a denial 
of justice. It was not his intention to 
enter into a long statement on the subject ; 
he should confine himself to an outline of 
the facts as he understood them to have 
occurred. ‘These facts consisted in certain 
aggressions on British trade which had 
taken place at Portendic, on the west 
coast of Africa, in pursuance of the orders 
ofa French naval officer. Through the 
whole period between 1814 and 1834, as 
he understood, the British nation had been 
interfered with in this trade. The liberty 
of trade with Portendic, and with various 
ports on the coast of Senegal, was secured 
to the British nation by the treaty between 

France and England concluded in 1783, 
and it was expressly stipulated in the 
9th article of that treaty, that the English 
should have the liberty of carrying on the 
gum trade from the mouth of the river St. 
John to the bay and fort of Portendic in- 
clusively; and he contended that the 
Government of France in the course they 
had taken, had acted in violation both of 
national law and of justice towards the in- 
habitants of this country. In July 1834, 
without any previous notice thatthe French 
Government intended to break in upon the 
established custom of twenty years, and 
exclude British traffic from those parts, 
the following transaction took place, which 
he should best convey to the House by 
reading the letter sent by the French 
officer, M. Leveque, when the House 
would observe the imperative manner in 
which this gentleman thought fit to com- 
mand a master of a British merchant’s 
vessel to cease from trading. ‘The letter 
was short, but every word of it was deserv- 
ing of consideration, as being addressed to 
a British subject, carrying on what he 
would assert was a lawful trade. The 
letter ran thus :—- 

“ Sir,—Considering that in violation of the 
laws subsisting between civilized nations, the 
Governor of St. Mary’s, in the Gambia, has 
sent youto Portendic, where you constantly 

















723 


afford provisions to the Trazars, with whom 
we are at war; that he has thus failed in the 
gratitude which he owes to the French Govern- 
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ment; considering, moreover, the nature of 
your cargo, which cannot but he of material 
assistance to that tribe; and finally, acting ac- 
cording to the instructions which I have re- 
ceived from the Governor of Senegal, | have 
the honour to request, that you will forthwith 
get under weigh, and not trade with the Moors 
at Portendic, except under sail, as it had been 
stipulated in the treaties concluded between 
the two Governments. Should you decline ac- 
ceding to my request, be so goed as to signify 
your refusal in writing, as Tam fully resolved, 


c 
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in that case, to compel you to take the course | 


“1 have, &c., 
“C. LEVEQUE. 
“To the Captain of the Industry.” 


I have suggested. 


Now, with respect to this most extra- 


ordinary letter he was almost at a loss to | 
know what was meant by some of the ex- 


pressions contained in it. When 
laws subsisting between civilized nations” 
were spoken of, he found it impossible to 
say what laws were meant. He would 
undertake to say, that there was not a 
syllable in that letter which was either 
founded in fact, or founded in law; and he 
would say, that the first act of the French 
Government ought to have been to disavow 
a document of this nature. The Governor 
of St. Mary’s never sent Mr. G. Gunson, 
the captain of the Industry, to trade at 
Portendic, and the * violation of all laws 
of civilized nations” was effected, he sup- 
posed, by the introduction of a cargo of 
cotton: for the ship contained no_ pro- 
visions for the Trazars, The writer went 
on to say—‘‘ I have to request that you 
will forthwith get under weigh, and not 
trade with the Moors at Portendic, except 
under sail, as has been stipulated in the 
treaties concluded between the two govern- 
ments.” Now he would read to the House 
the 9th article of the treaty of 1783, to 
which allusion was here made, and then 
the House would be able to judge how 
lawless was the construction put upon it 
by the French commander. ‘The article 
said, 

“Asto the gum trade, the English shail 
have the libertyof carrying it on from the mouth 
of the river St. John to the bay and fort of 
Portendic inclusively, provided that they shall 
not form any permanent settlement, of what 
nature soever, in the said river St, John, upon 
the coast, or in the bay of Portendic.” 

The condition of the article is not to form 
a permanent settlement, and the Freneh 
commander construes a vessel throwing 


“all | 





Trade with Africa. 


724 


down an anchor, in the harbour to be 
within the condition! On such grounds 
it was, that a French commander had the 
temerity (for he could call it nothing else) 
to order the master of a British vesssel to 
carry on his trade under sail—a thing 
which on that coast, is altogether impos- 
sible. What was the reply of the British 
captain? It was a temperate, prudent, 
but firm reply. Ife refused to obey this 
daring edict, and he said he had a right 
so torefuse. There was no pretence of a 
blockade of the port on the part of the 
French; there was a futile pretence of an 
interdict, or something of that nature ; 
but, in reality, the true ground of the pro- 
ceeding was the insolence of the reach 
commander, ‘There was 5,000/. worth of 
gum on board the British vessel; the 
master covered it with the British flag for 
protection. The French commander fired 
against the British flag, destroyed the 
gum, the property of British merchants, 
and then seized the ship, arrested the 
supercargoes and officers, and made them 
prisoners, ‘This was in July, 1834, Te 
was not desirous of impressiny the import- 
ance of this subject on the House by the 
use of strong terms; but in this case, 
strong and undeniable and founded in 


justice as it was, he would not consent to 


be the advocate of the cause, and then 
betray it by the weakness of his expres- 
sions, or the vacillation of his conduct. In 
1835 the French government proceeded 
to blockade the coast, and he said, first, 
that this was in direct defiance of their 
written undertaking, that they would not 
blockade that coast; secondly, that they 
had no pretence that was justifiable for 
the step; third, he said, that it was a 
blockade for the purpose of destroying 
the British trade, and acquiring for them- 
selves a monopoly of the trade on that 
coast. What was the worth of the pre- 
tence, that the French were at war with 
the Trazars? Why, that people bad not 
a shadow of a claim to the country about 
Portendic! Whatever was the right to 
the port or to the coast on the part of that 
people, they had ceded it to the French 
by the treaty of 1723. In fact the Trazars 
lived 100 miles distant from Portendic. 
Still the blockade was made under the 
pretence, that the English captain was in 
the habit of affording provisions to the 
Trazars. He begged the House to con- 
sider the value of this trade to Great Bri- 
tain. Gum was an essential necessary to 
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be used in a great variety of our manu- 
factures, 29,000 cwt. were imported last 
year; the increase in the quantity im- 
ported was very great within the last few 
vears; but how had this increase been 
made? Not in British vessels. Tor since 
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1835 not a single ounce of gum had | 


been imported from Portendic in British 
bottoms. Since 1835, that trade had 
been extinguished as regarded the British 
nation. ‘The French had succeeded to 


and supplanted us in a trade which the 


i} 


English had a right to carry on, The, 


French government ought now to give 
the British nation the requisite satisfaction 
for what had passed—they ought to give 
redress for the outrage already committed, 
and security against the recurrence of the 
like in future. He wished 
tention of the House to the existing stat 
of things. He had no reason to doubt, 


to call the at- | 


that the nobie Secretary for Foreign Af- | 


fairs had made strong and urgent claim 
for reparation; he had no reason to doubt 
that the noble Lord viewed this transac- 
tion to a considerable extent in the sam 
light as he himself viewed it ; but he put 
it to the House, whether any further de- 
lay should be allowed, while the French 
government on pretexts not founded on 
facts, nor on Circumstauces, Inconsistent 
with the true law of nations, from day to 


day, and from month to month, and from | 


year to year, procrastinated the settlemeit 
of the question. He hoped, that the 
French nation, too, through their admi- 


nistration, if ever they should have the | 


good fortune to get an administration 
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on the western coast of Africa since 1834. 
Mr, Grote would not have inte: fered, 
if he had not satisfied himself, that there 
had been great wrong and great agerava- 
tion in the way of insult and oppression 
ottered to the British merchant. [!f the 
same wrong had been inflicted on any 
French merchant, he (Mr. Grote) should 
have said, that the Englishman by whom 
it was inflicted, deserved the most serious 
reprimand and censure. The person on 
whom this great positive wrong had been 
inflicted—this inerchant had sus- 
tained a still further loss by being inter- 
from carrying on trade there ever 

since. ‘There was the very serious 
and permanent damage of having that 
trade for ever interdicted to English capi- 
hoped, that the 
correspondence which the noble Lord had 
entered into with the french government 
would show, that Le had been urgent in 
this matter on the French government. 
Still he was aware, that it was a matter 
very fit to be pressed on the attention of 

( 


saine 


dicted 





) 


aiSO 


tal and enterprise, ile 


i the House of Commons, more especially 


as five years had now elapsed since the 
damage had been done. ‘The French go- 
vernment was more reluctant than ever 
he was sorry to say, to entertain the pro- 
position of compensation, and had shown 
nothing like an inclination to aecord sat- 
isfaction any more now, than when at 
first the matter was inquired into. Such 


| conduct, uninquired into, and unredressed, 


| 


again, of which there seemed some litle | 


doubt, or otherwise that the royal indivi- 
dual who seemed to have in his hands the 
destinies of the nation, might at length 
find, that neither her Mayjesty’s Govern- 


ment nor the British House of Commons, | 


who were bound to redress wrongs like 


of the importance of the matter. 


these, would allow no more time to be, 
consumed in long dissertations upon this | 


subject, coming back the moment one 
point was settled, to some other point 


that had already been settled, and delay- | 
ing, from hour to hour, and from day to | 


day, the concession of what must ulti- 
mately, in his opinion, be conceded. The 
right kon. and learned Member in con- 
clusion moved an address for copies of all 
correspondence between her Majesty’s 
Government and France relative to the 
claims of her Majesty’s subjects on ac- 


| 


tended to inflict on British commerce a 
fecling of insecurity of a most injurious 
description. He would not long detain 
the House, but would eonclude with im- 
pressing on the House, the necessity of 

taking some steps on the question. 
Viscount Palm said, when this 
question was broueht forward last year, 
he had stated that he was fully sensible 
He was 
at the time in negotiation with the French 
Government on the subject of the claims 
made for compensation by the parties who 
were sutterers, and he had been in hopes 
that before any further inquiry would have 
been entered into substantial redress would 
havebeen made. He had to state, that the 
discussion between thetwo Governments on 
the subject had not yet been brought toa 
conclusion. He undoubtedly agreed with 
| Friend, not only in the 


rston 


his right hon. 
statement of facts, but also in the opinion 
that he had expressed, that wrong had been 


count of injuries inflicted on British trade | done to British subjects, for which they 
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were entitled to compensation at the 
hands of the Government of France. 
That being the opinion of Government, 
that opinion had been conveyed to the 
Government of France, and they had en- 
deavoured to satisfy and convince the Go- 
vernment of France of the justice of 
the claims they had made. ‘The Govern- 
ment of France had not yet admitted 
that those wrongs of which they com- 
plained had been inflicted on English 
subjects. The French Government had 
stated also that which was not satisfactory 
to her Majesty’s Government; they had 
contended that their officers were borne 
out in what they had done, and that con- 
sequently there was no ground of claim on 
the French Government. Now the rea- 
sons alleged by the Government of France 
did not appear to her Majesty’s Govern- 
ment to be suflicient or satisfactory ; and 
(her Majesty’s Government) were continu- 
ing to press on the French Government 
reasons, which in their opinion, conclu- 
sively established the claims which some 
English subjects had made on the Govern- 
ment of France. Now, that being the 
state of the case, the discussion being still 
pending between the Government, he was 
persuaded that on the one hand, his right 
hon. Friend who had made the motion, 
and the hon. Gentleman who had sup- 
ported it, would feel that it would not be 
consistent with Parliamentary practice, and 
not advantageous, but on the contrary, 
that it would be disadvantageous to the 
public interests, if he were to yield to the 
motion his right hon. Friend had made, 
and consent to the production of those 
papers; because it was never the cus- 
tom of the House to insist for the produc- 
tion of papers while discussions were 
pending between the English Government 
and a foreign power, and especially when 
the discussion related to such a question. 
And for the same reason, he was convinced 
that the House would be of opinion that it 
would not be fitting for him to enter into 
any examination of the facts and argu- 
ments of the case, or that it would be 
proper for him to state the grounds on 
which they thought the claims were just, 
or to enter into an examination of the 
grounds brought forward for refusing the 
claim. He would assure the House that 


her Majesty’s Government were fully im- 
pressed with the importance of this case, 
both as regarded the interests of the 
parties concerned and as regarded also 
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the general interests of the commerce of 
this country; and he could assure the 
House that no endeavours should be 
wanting on the part of the Government to 
convince the French Government of what 
they considered a just and proper claim. 
And although it might be understood that 
Government were slow to admit the justice 
of claims which, being admitted, not only 
proved them to have committed a wrong, 
but also proved that reparation was due 
from them, still he was satisfied that the 
Government of France had much too 
great respect for itself and for the great 
country whose affairs were intrusted to its 
hands, not to be ready to give full repara- 
tion whenever it should be satisfied that 
that reparation was just. 

Alderman Thompson said, he must beg 
leave to offer a few observations in reply 
to what had fallen from the noble Lord. 
He was against calling for correspondence 
generally in such a case, but this was a 
case per se, For what were the facts? 
This negotiation had been going on for 
the period of four years. Nine months 
ago they had been told that the question 
had assumed a character which would lead 
to a satisfactory termination. Now, the 
noble Lord stated, that all his efforts had 
been unsuccessful to satisfy the French 
Government of the justice of those claims. 
The French denied that they had done 
any wrong. Now, under such a state of 
things, and viewing the great importance 
of this question—for it was not a question 
of an individual having been permanently 
affected by these outrages, great as the 
inconvenience had been which the parties 
must of necessity have sustained, as every 
commercial man must be aware, to have 
so large a sum as £.100,000 abstracted 
from their capital for a period of four 
years; but it was not on that ground only 
that redress was required, but there was 
the permanent injury to commerce, He 
saw no reason why that House should not 
take effectual means to recover proper 
compensation. It did appear to him, 
therefore, that the correspondence and 
despatches ought to be produced. He 
thought, from the statement of the noble 
Lord himself, that he ought to produce 
this correspondence, in order to satisfy 
the House and the country that no efforts 
had been left untried to settle the ques- 
tion. It was well known that the object 
of France was to get possession of the en- 
tire coast of Africa, and this outrage had 
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been really committed for the purpose of 
annoying British commerce, and not with 
the view of redressing any wrong done to 
France by the Trazars. He, therefore, 
did think that this was a case which 
required the interference of Parliament, 
and he despaired of redress unless by 
the intervention of that House. 

Mr. Hawes said, on the admission of 
the noble Lord of the state of the case, 


the country had a right to know what)! 


chance there was of obtaining any speedy 
redress, particularly when it was added, 
and he spoke correctly, that the last com- 
munication from the French Government 
was an absolute denial of our claim, so 
late as July last. In what state was our 
trade there at present? Was there any 
protection given to it now? Were we able 
to carry on the trade? [ad our traders 


the protection of an armed force? and if 


so, how was it that up to this moment the 
aggression, of which complaint was made, 
had succeeded in extinguishing our trade ? 
He thought there was ample proof that 
the Foreign Government had not been 
attentive to the interests of our trade. 
British merchants could not go on trading 
from year to year, as the French Govern- 
ment had absolutely denied the claim, 
and consequently made it unsafe to trade. 
Ile must say, he thought the Government 
was bound to take more eflective measures 
to enforce attention to its demands than 
the noble Lord had indicated that the 
Government had thought proper to take. 
There was one question which must force 
itself on their attention—it was, to what 
extent were our merchants to put up with 
French interference with our commerce, 
and to what extent were they to put up 
with interference in despite of treaties 
and express statements to the contrary ? 
He said,ethat they onght not to acquiesce 
in apathy to aggressions on the part of 
the French, whether in Africa, or on the 
coast of Mexico, until the French had ob- 
tained establishments which would effec- 
tually compete with our trade. These 
were surely aggressions which the House 
ought not to allow the Government to 
pass overs Ife spoke the sense of the 
whole mercantile community when he 
said, that peace could not long exist 
between the two countries if these succes- 
sive aggressions went on. The whole 
responsibility rested with the noble Lord : 
from him they had a clear right to de- 
mand the state of the present negotiation, 
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Mr. Hume said, after the great patience 
which had been exhibited, it behoved Go- 
vernment to lay the papers on the Table, 
He admitted the degree of patience which 
every public officer ought to exercise ; 
but he thought the noble Lord was not 
dealing fairly with the merchant. He did 
not think any other country, America, for 
instance, would put up with such delay. 
Hie believed, if the President came to the 
resolution, honestly and fairly, that this 
was a just and honest claim, that he would 
send it down to the House and ask their 
opinion on the subject. And what did 
the noble Lord? Tle said it was not a 
good example. He (Mr. Ilume) thought 
it was; and that the noble Lord, after 
his speech, had good ground for such a 
precedent. 

Viscount Palmerston begged to say one 
word in explanation. He thought he 
must have been misunderstood when it 
was said that he had stated, that the 
French Government absolutely denied the 
justice of the claim. If the case were in 
that state, he should admit that there was 
ground for the production of the papers; 
but what he had stated was, that the 
French Government had not admitted the 
justice of our claim, but considered it was 
a question still under discussion. With 
regard to the point alluded to by his hon, 
Friend the Member for Lambeth, who 
seemed to think that there was no protec- 
tion afforded to the trade to Portendic, 
every season they had sent armed vessels 
to that point, and he had no reason to 
believe it true that the ceasing of the 
sritish importation of gum was owing to 
any want of naval protection to commerce 
there. 

Mr. Hume: Would the noble Lord 
state what naval foree there was there to 
give protection ? 

Viscount Palmerston said, the gum 
trade was carried on at certain seasons of 
the year; and at that particular season of 
the year one or two ships of war, as the 
case might be, had been sent there; and 
he was not aware that that protection had 
been inadequate, 

Sir I. Peel wished to ask a question, 
which was not altogether unconnected with 
the matter before the House. It related 
to the seizure of the pilot on board the 
Express packet. It would be in the re- 
collection of the House, that when this 
subject was before the House, on a former 
occasion, he had ventured to predict, that 
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prompt, frank, and satisfactory explana- 
tion of the affair, which became the Go- 
vernment of a great nation. That predic- 
tion, he was glad to perceive, had been 
fully verified. The honorable manner in 
which thatexplanation had been voluntarily 
given was, of course, satisfactory to this 
country, and by it France had set an ex- 
cellent. example to us to follow, under 
similar circumstances. But in that ex- 
planation, as it appeared to him, it was 








































mistaken for a merchant vessel. Now what 
he wanted to know from the noble Lord 
was, whether it was admitted to imply that 
a bloc kading foree cou!d take a pilot trom 
a merchant vessel, having the flag of its 
nation flying, and whether the English 
Government would not consider that the 
same protection should be extended to its 
flag on board a merchant ship, as to any 
of its vessels of war ? 

Viscount Palmerston admitted, that there 
was uo difference between the protection 
which should be extended to our fag flying 
in a merchant vessel, and to one of our 
ships of war, and an insult to that flag, 


the letter from Count Sebastiani stated, 


that the Express belonged to our royal 


include merchant vessels, as well as ships 
of war; and Count Sebastiani stated to 
him, that that term was advisedly used as 


equally entitled to protection, 

Sir R. Peel—It was then clearly un- 
derstood, that we contended for the per- 
fect right of protection to our flag in 
of war? 

Lord Palmerston—The only difference 


more immediate collision, and tend 
bring the question to a more speedy is- 


was no difference whatever between the 
protection to our flag ou board vessels of 
either kind. 

from 


motion of the right hon. Gentleman, 


injuries sustained by British merchants, 


i) belonged to the British marine—a term | 
which, in its French acceptation would | 


would be, that an attempt of the same | 
kind ona ship of war, might lead toa! 
to | 


{COMMONS} 


the French Government would give that | 


stated that the Express packet had been | 


would be as great a violation of our rights | 
in a merchant-ship as in a ship of war, but | 


that the French was not aware at the time | 


navy, but he did not even know that she | 


| 


meaning that vessels of both classes were | 


merchant- vessels, as well as to our ships | 


sue; but, in point of national right, there | 


Mr. Philip Howard did not oppose the | 


any wish to under-rate the grievances and | 
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but because it could not be gainsayed that 
a severe shock would be given to repre- 
sentative governments, if it were found 
impossible safely to ncgociate with them. 
If the English House of Commons, and 
the French Chambre des Deéeputes forced 
their Governments to give up state papers 
pending negotiations, the peace of the 
world, whic h depended frequently on di- 
plomatic honour and contidence, would, 
on many occasions, be placed in needless 
peril; and, as in this instance, a transient 
advantage would be dearly bought by a 
precedent productive of lasting inconve- 
nience. The injuries which had been in- 
flicted on English merchants was, in this 
of no trifling moment; the supercar- 
goes of two vessels, the “Industry,” and the 
‘“¢ Governor Temple,” had been imprisoned, 
the British flag fired upon, and it would 
bebove the honour and justice of the 
French monarch, and the French people, 
to make good the injury sustained by un- 
offending merchants, and that the French 
Government would make reparation with 
the frankness which had marked its pro- 
ceedings in the case of Mexico, when a 
wrong inflicted had been clearly proven, 
could not bedoubted. He (Mr. Howard) 
might add, that the present state of the 
French ministry was a reason for not then 
pressing the motion toa division. Once 
fairly planted in office, the noble Secretary 
for Foreign Affairs might fairly, and he 
was sure he would earnestly, challenge 
attention to this subject. ‘The hon. Mem- 
ber for Lambeth had, in some degree, 
overstated the case of the I’rench occupa- 
tion of Algiers: on reference to the corre- 
spondence which had passed on the sub- 


case, 


ject between the Earl of Aberdeen and the 


Prince de Polignac, onthesubject; he would 
find, that the latter had stated, ‘ that in 
the event of the dissolution of the Govern- 
ment of the Dey of Algiers consequent 
upon the struggle between the troops of 
his most Christian Majesty, and the rulers 
of that state, the french monarch would 
concert with his allies, as to the occupa- 
tion of that territory—and the result had 
been, that the French Government on 
giving a pledge, not to pass a stated line 
on each side—had been allowed to retain 
that portion of the soil of Africa, as a 
colony of France; but the coast line so to 
be occupied, had been strictly defined and 
limited by subsequent doclarations. — It 
would be inferring much weakness and 
vacillation on the part of the sovereigns of 











< ipkpameee 





733 Harbours on the 


the allied powers, to lay it down uncon- | 
| nestly hope that the opportunity of mak- 


ditionally, that formal possession had been 
taken of that part of Africa, by the French, 
without some understanding as to the limits 
of their jurisdiction. 


Sir S. Lushington, in reply, said, that he | 


was glad that his state.nent of the facts in 
this case had been received with approba- 
tion by the House. At the same time he 
felt himself placed in a situation of consi- 
derable embarrassment. He had, in fact, 
nothing to reply to, and the question hi 


had brought before the Hlouse was in the 
same state as if he had not opened hi: 
lips on it. Ue had got from his noble 


Friend the Secretary for Torcign Attairs, 
the same 
which had been 


1838. 


cag : 
assurances On tbIs oecasion 
riven to him in August, 


He regretted that when this mat- 


1835 it had not been 


ter occurred in 
taken up by Parliament. If it had been 
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people. With such support, he did ear- 
ing this forcible appeal would not be lost 
by the Government. On these consider- 
ations he would withdraw his motion. 

Sir £. Codrington said, that if the old 
custom of having ships of war stationed 


| ja those places where British trade to any 


extent was carried on had been adhered 
to in the present case, we should never 
eard of such complaints as these. 
Motion withdrawn. 


fiARBOURS ON THE Soutu-EaASTERN 
Coast.| Mr. 2. Rice rose, pursuant to 
ihe notice he had given, to move an ad- 
dress | in tnquiry into the state of the 


Harbours on the South-eastern coast. The 


} question was one which had met the ap- 


: ° t cr +5 | 
noticed in the same spirit whieh had been | 


manifested by Parliameut in the case of 


the Expre-s Packet, there was no doubt 
that long before the present time it would 
have been brought to a satisfactory con- 
clusion. 
importance in a pecuniary point of view 
to the parties concerned, did not derive 
its chief importance from that circum- 
stance. ‘The great question for the Go- 
vernment and for the Tlouse to consider 
was, whether the commander of a French 
vessel, by his own power and authority, 
could seize British vessels and imprison 
British subjects, with impunity. That 
was the qnestion which should form the 
main subject for consideration. The pe- 
cuniary question Was not unimportant ; 
though owing to the high rank and great 
respectability of the merchants concerned, 
the loss sustained could be borne, yet to 
others in less affluent circumstances it 
might have brought utter rum, Under 
the circumstances stated by his noble 
Friend, he felt that he oaght not to press 
his motion at present, but if he should 


now refrain from urging the production of 


the papers 1 would be on two grounds. 
The first, that it was not usual with that 
Hiouse to call for the production of corre- 
spondence on a subject on which negotia- 
tions were still pending; and, secondly, 
his firm hope that now a more forcible 
appeal would be made by the Queen’s 
Governinent to that of France, backed as 
it would be, not only by the strong appro- 
bation of the tfouse of Commons, but al- 
so by the general fecling of the 


The question, though one of 


; more 


| 


probation of all the distinguished naval 
ind out of that Hlouse with 
whom he had conversed. [t was the 
necessary that our south-eastern 
harbours should be placed in a fit and 


otheers in 


;safe state for the reception of vessels, 
las we were about to have a greatly in- 


creased 
|A line of rail-road from London to Do- 


intercourse with the continent. 


ver had received the sanction of the Le- 


vislature, and was now in a state of 


iconsiderable forwardness ; and a line of 


i railroad 





British | this PUNY, 


Calais and Boulogne to 
Paris had received the sanction of the 
French Chambers. When these were 
completed, it was natural to expect a vast 
increase of intercourse between London 
and Paris, and other parts of the Conti- 
nent. Under these circumstances, the 
condition of our south-eastern harbours 
was a matter of considerable importance. 
He did not wish by his motion to pledge 
the Government to any outlay of money ; 
all he wanted at present was, an exami- 
nation of the condition of those harbours 
by scientific men. Ele had brought for- 
ward this motion as the representative of 
a port where the necessity of such im- 


from 


provement was greatly felt. 

The Chancellor of the Exchequer did 
not wish to throw any dithculty in the 
way of the hon. Member’s proposition. It 
was highly important that both Govern- 
ment and Parliament should have the 
best information that skill and science 
could give on this subject; bet he wished 
it to be distinctly understood to what ex- 
tent he was willing to go, because, if un- 
due expectations were excited respecting 
and iW oat were thouvht that 
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Government would expend large sums of 
money in obtaining information respecting 
these harbours, the result would be to pa- 
ralyse all private and local efforts for ef- 
fecting the object in contemplation. In 
consenting, therefore, to this inquiry, he 
wished it to be clearly understood that it 
was only so far that he would go, and no 
further. The first point was to consider 
the present state of the harbours, and the 
next would be to consider the best mode 
of improving them; the latter, however, 
would depend upon local questions; and 
the greatest good that could be done was 
to give the persons locally connected with 
them the best information that could be 
obtained. 

Mr. Alderman Thompson thought, that 
this was a great national subject of in- 
quiry, and wished to know why the pro- 
posed inquiry should not be extended fur- 
ther. The north-eastern coast was, as to 
navigation, much more dangerous than the 
south-eastern, and he should, therefore, 
move, that after the words “* south-eastern 
coast” in the original motion, the words 
‘“‘ and north-eastern coast” be added. 

Sir FE. Codrington said, he had risen 
before to second the original motion, but 
had given way to the Chancellor of the 
Exchequer. The difference between the 
original motion and the amendment in his 
opinion was this—that if war arose, it was 
in the narrow seas more especially, that 
harbours of refuge were required, because, 
in the present state of steam navigation, 
steamers could run over very rapidly. To 
call upon the Government, therefore, to 
go into an inquiry as to any other part of 
the coast than the south-eastern, was, as 
he thought, unnecessary at the present 
time. 

The Chancellor of the Exchequer said, 
that if the amendment were carried, every 
portion of the coast would be a proper 
subject for inquiry. It would be much 
better, and he would put itto the hon. 
Member opposite, to allow the inquiry 
first proposed to be completed, and, when 
the result of that was known, then to con- 
sider the necessity of extending it. He 
should, therefore, oppose the amendment, 
more especially as the hon. and gallant 
Member behind him had shown a differ- 
ence between that and the original mo- 
tion, from the circumstance of refuge har- 
bours being more required in the narrow 
seas in case of war than in any other 
part. 
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Mr. Planta considered it most important 
that inquiry should be made into the pre- 
sent state of our harbours. He happened 
to be living on the very coast respecting 
the state of which inquiry was now pro- 
posed, and during the last autumn not less 
than six ships had been wrecked because 
there was no refuge port for them to put 
into between Dungeness and Beachy 
Head. He might, if necessary, also quote 
the opinion of the illustrious Warden of 
the Cinque Ports in favour of inquiry into 
this subject, and thought that it was more 
satisfactory that Government should make 
this inquiry than to leave it to a com- 
mittee. The present motion, if it were 
carried, would produce great practical 
good, and he was delighted to find, that the 
Chancellor of the Exchequer had at once 
so fairly, and he might say so cordially, 
given to it his assent. With respect to 
the amendment, he would say, with the 
Chancellor of the Exchequer, ‘let this 
inquiry be gone into first, and when the 
result was known, then extend it further, if 
necessary.” 

Mr. A. White considered this an im- 
portant inquiry, and that it must be advan- 
tageous, but thought the north-eastern 
coast equally well deserving of considera- 
tion, and he therefore hoped the Chan- 
cellor of the Exchequer would agree to 
the amendment. 

The Soltcitor-General said, that in case 
the amendment was adopted, he should 
certainly propose to extend it to the south 
western coast. 

Mr, F’. Hodgson, if that were proposed, 
should be most happy to support it, as one 
part of the coast ought not to be favoured 
over others. 

Mr. Darby said, that upon the coast 
referred to in the original motion, this 
question had been considered of vast im- 
portance, and he felt great obligation to 
the hon. Member opposite for bringing 
it forward, and to the Chancellor of the 
Exchequer for so readily acceding to it. 
He hoped, however, that his hon. Friend 
near him (Mr. Alderman Thompson), and 
also the Solicitor-General, would not 
press their amendment, as there was a great 
difference, on account of the narrow seas, 
between the south-eastern coast and any 
other part. 

Sir 7. Troubridge was most anxious 
that the House should come to a decision, 
and he must thank the hon. Member for 
having brought it forward, and the Chan- 
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cellor of the Exchequer for having seconded 
it. He thought there was a great neces- 
sity for inquiry as to the state of the har- 
bours on the south-eastern coast, and he 
hoped the House would throw no impedi- 
ment inthe way; but if the amendment 
were carried, the inquiry might as well be 
extended to ail the coasts of England, 
Scotland and Ireland. 

Mr. Pease thought the House was 
taking too light and superficial a view 
respecting the north-eastern coast; for there 
were twenty vessels passing along that 
coast for every one that went down the 
Channel, The south-eastern coast in a 
great measure relied upon the aid of Go- 
vernment, whilst the north-eastern coast 
had depended on its own private resources, 
and had expended thousands, he might 
say millions, in making the harbours 
efficient. He agreed, therefore, with the 
Chancellor of the Exchequer, that Go- 
vernment interference should only be 
carried to a certain extent, and not so far 
as todo away with the exertions of in- 
dividuals locally connected with the parts 
of the coast inquired into. At the same 
time, if the amendment were lost, he hoped 
the Government would consider the state 
of the harbours on the north-eastern coast 
as well as on the south-eastern. 

Amendment withdrawn, original motion 
agreed to. 


Commercial Revations witn Drey- 
MARK.] Mr. Gibson rose to move an 
address for “copies of any despatches or 
correspondence that may have passed be- 
tween the British mission at Copenhagen, 
and her Majesty’s Secretary of State for 
Foreign Affairs, relative to the duties and 
fees lately imposed by Denmark upon the 
transit of goods between Hamburgh and 
Lubeck.” Before he discussed the ques- 
tion how far he was justified by circum- 
stances in calling for this information, he 
would briefly state the nature of the com- 
munication between Hamburgh and Lu- 
beck, and the manner in which the tolls 
levied there acted upon British interests. 
That road constituted the shortest com- 
munication between the North or German 
Ocean and the Baltic, and a sort of high- 
way for commerce between that sea and 
the west of Europe, by which a long voy- 
age round the Sound was saved. Up to 
the present time this road had been free 
from all tolls and duties whatever, and, as 
there were parts of the year when the 
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navigation of the Sound was dangerous, 
the freedom of this road was of particular 
importance to the commerce of Europe, 
and especially of Great Britain. During 
the years 1836 and 1837, a consider- 
able quantity of the staple articles of 
British industry passed along this road 
on cheir way towards the Baltic Sea, 
and into it, commerce was more and 
more diverging every day, because the 
danger of a voyage round the Sound was 
thereby saved, and both the duration of 
the voyage and the rates of insurance 
decreased. In 1838, a proposal was pub- 
lished at Copenhagen to place tolls on the 
transit of goods between Hamburgh and 
Lubeck. It was not stated that these tolls 
were sntended as a compensation for any- 
thing that had been done by the Danish 
Government for the purpose of making the 
road passable, which had continued in a 
mostexecrablecondition underthe dominion 
of Denmark. An exemption from tolls to 
a certain extent was also proposed with re- 
gard to foreign produce, so that their impo- 
sition was inconsistent not only with the 
spirit, but with the letter of the treaties be- 
tween this country and Denmark. The pro- 
posal at Copenhagen in 1838 was to levya 
duty of ten schillings currency on every 1 
ewt. of goods going from Hamburgh to Lu- 
beck, and only five schillings on the same 
weight going from Lubeck to Hamburgh. 
Now it was manifest that the former rate 
would be imposed on British produce, and 
the latter on Russian and Prussian pro- 
duce. In point of fact, this was an im- 
position of discriminating duties in favour 
of Russia, and a violation of the contracts 
of former treaties, by which all discrimi- 
nating duties was abrogated. At the same 
time it was proposed to exempt the staple 
articles of Russian and Prussian produce 
from all duties, though not as Russian and 
Prussian produce; and it was settled that 
the new arrangement should come into 
force on the Ist January, 1839. A few 
days before that period, however, another 
proclamation was made by the Danish 
Government, notifying that the intention 
of levying double duties was given up, and 
the tolls on goods, whether going to or 
from Lubeck, would be equalized ; but the 
exception in favour of Russian and Prus- 
sian produce was persisted in, while, in 
spite of the existence of treaties of reci- 
procity, abrogating all discriminating 
duties, tolls were levied on British goods. 
This was a state of things which called for 
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some explanation from the Government. 
Perhaps he should be told by the noble 
Viscount that there might be some old, 
treaties giving to Russia a right of way 

along this road, and that consequently she 
was exempted from duties. Then, that if 
that were the case, why was not the pro- 
duce of Russia exempted expressly as | 
such, instead of being arranged that hemp, 
tallow, corn, &c. which were also the pro- 
duce of other northern countries, should 
be free from toll? He would now briefly 
state to the House the nature of the trea- 
ties concluded between this country and 
Denmark. The last treaty wa3 concluded 
in 1824, and it opened by a declaration 
on the part of the contracting parties that 
all discriminating duties should be ab- 
rogated. By article thirteen of the Treaty | 
of Commerce all the ancient treaties of 
peace and commerce between England and 
Denmark were renewed in the fullest ex- 
tent, so far as they were not inconsistent | 
with the stipulations of that treaty. Among 
those ancient treaties were the treaty of | 
1670, and the treaty of 1660. By the | 
former it was provided that the merchants | 
of Great Britain should not be subject to 

greater dues than those imposed on other | 
foreigners in the territories of Denmark ; 
and by the latter it was agreed that if the 
Dutch orany othernation, the Swedish alone 
excepted, should ever obtain from Den- 
mark better terms in respect of the im- 
position of dues, the same should be ex- 
tended in favour of the subjects of England. 
Having stated the nature of the stipula- | 
tions between this country and Denmark, | 
he did not mean to say, that jurists might | 
not be able to put such a construction on | 
them as would reconcile them with the | 
facts he had mentioned; but still he main- 

tained he had made outa prima facie case | 

for calling on Ministers for explanation. | 
It was for the Government who had the care | 
of the commercial interests of the nation, | 
to state how they could reconcile the im- | 
position of this duty on British goods with | 
our treaties of reciprocity. Vattel laid it 
down that a country abused its territorial 
right if it levied a duty on the transit of 
goods which was not in compensation for 
advantage rendered to the transit, such 
for instance, as the repair of the road. 

There were various reasons alleged why 

the duty he now complained of was im-- 
posed on British goods. One reason was, 
commerce was flowing into the line between 
Hamburgh and Lubeck, and that it was 
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not last a great while longer. It was 
known that Russia, Prussia, and other 
countries were at the present moment pro- 
testing against the amount of the Sound 
dues, the rate of which was asserted to be 
higher than was justified by the original 
treaty, if any such existed. Well, then, 
Denmark, feeling all these questions rising 


‘up, and placing her Sound duties in jeo- 


pardy, felt it advisable to place the same 
duties upon ¢ goods passing through her Ger- 
man territories, and to impose the same 
duties upon goods going into the Baltic, as 
were Imposed upon g voods going throughthe 
Sound. But he did not sce how that cir- 
cumstance afforded a justification to Den- 
mark, since it appeared to him that it was 
no plea for raising the transit duties be- 
tween Hamburgh and Lubeck, that the 
Sound duties were excessively high. Te 
hoped that the House would hear, from the 
noble Viscount, that he was protesting in 


‘common with other countries against the 


Sound duties, and also against the Stade 
duties, imposed by the King of Hanover, 

to the ‘manifest 3 injury of British commerce, 
‘and in direct violation of the treaty of 
Vienna. He hoped, also, that they would 


: ‘not be told that Hamburgh and Lubeck, 


being free cities, had referred this question 
to the German Confederation, and that it 
was now under the consideration of that 
body. He had no doubt that the German 
Confederation would come to a correct 
decision upon the question thus submitted 
to them, but it might be five or ten years, 
or even half a century, before it was finally 
settled. He hoped that this question 
would be dealt with as one affecting 
British interests, and not asin any degree 
depending upon the view taken of it by 
the German Confederation. The question 
was, whether British goods were to pay 
those duties at all, and whether it was 


| consistent with existing treaties that they 


should have been imposed. Although he 
had reason to believe that owing to the 
remoustrance made by her Majesty’s Go- 
vernment to the Government of Denmark 
a concession had been made by the equal- 
ization of the duties on gocds passing from 


, Lubeck to Hamburgh, and from Ham- 


burgh to Lubeck, yet that concession was 
a concession in appearance only, because 
the duties were even now so high that all 


trade had been stopped in that direction. 


Persons now went a considerable cireuit 
ronnd rather than make themselves sub- 
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ject to the heavy duty which they would 
otherwise have to pay. He wished also 
that the noble Viscount would explain 
how it happened that lower duties were 
levied on Russian than on British goods. 
Having said thus much, he would not de- 
tain the House any longer, and would 
therefore conclude by placing bis motion 
in the Speaker’s hands, 

Viscount Palmerstoa observed, that the 
question to which the hon. Gentleman 
had directed the attention of the House 
had for some months past engaged the 
attention of her Majesty’s Government. 
In August last her Majesty’s Government 
understood, that it was the intention of 
the Danish government to impose transit 
dues on goods passing between the Baltic 
and the North Sea—between Lubeck and 
Hamburgh, and that that duty, as the hon, 
rentleman had stated, was not to be 
equal with reference to the direction in 
which goods were passing, but was to be 
doubled on goods passing to the Baltic as 
compared with goods passing from the 
Baltic. 


The question to be considered | 
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was, whether the Danish government had | 


an abstract right to impose these transit 
duties. 
ground upon which they could deny the 


He was afraid that there was no | 
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was to be 5 schillings both ways. So far, 
undoubtedly, the concession of the Danish 
government was satisfactory; but it then 
appeared, that there was another principle 
of inequality (which had also been ad- 
verted to by the hon. Gentleman oppo- 
site), namely, that the duty was not to 
apply to all commodities — (not that there 
was any exception specifically of the 
goods coming from any particular coun- 
try) —butthat a certain description of com- 
modities was to be exempted, those com- 
modities happening to be those only which 
came from a particular country. That 
was to say, that the goods which were the 
staple commodities of Russia and other 
countries bordering upon the Baltic were 
exempted from any duty, whilst the goods 
which were the staple commodity of Eng- 
land were subjected to a very considerable 
duty. Upon the subject of that ine- 
quality the British Government again 
remonstrated, and that question was still 
under discussion between the two govern- 
ments. The peculiar point at issue was 
one that ought not to escape the attention 
of the House, because the duty was not a 
discriminating duty in terms, inasmuch as 
it was not in favour of goods coming from 
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| any specified quarter; but practically, and 


tight which belonged to every independent | 


State to impose a transit duty upon goods 
passing through its territory, provided 
always, that that duty was moderate and 
equal only to the services performed by 
the country by which it was imposed, and 
provided also, that it was equal in its 
amount and operation as applied to all 
nations. Now, as related to the dues in 
question, the British Government first of 
all objected to the inequality of the duty, 
founded upon the direction in which goods 
were passing, and they made strong repre. 
sentations against that inequality, because 
it was obvious, that goods passing from 
the Baltic were deriving an advantage in 
the English market which was denied to 
goods passing from the British dominions 
to the markets of the Baltic. The result 
of these representations was, that in De- 
cember Jast the Danish government in- 
formed the Government of this country of 
its intention to equalize the duty, by re- 
ducing the higher dues between Hamburgh 
and Lubeck to the lower rate of dues 
imposed between Lubeck and Hamburgh ; 
that was to say, that whereas 10 schillings 
were originally imposed the one way, and 
5 schillings the other, hereafter the duty 





in point of fact, it was a discriminating 
duty, because it favoured (without speci- 
fying the country) the importation of the 
productions of Russia to the prejudice of 
the importation of the productions of 
Great Britain. He should have no objec- 
tion to produce that part of the corre- 
spondence which related to that branch of 
the question which had been brought to a 
final issue, namely, the communications 
between the Danish and British Govern- 
ments which had led to the removal of the 
inequality previously existing between the 
transit of goods in one direction and the 
transit of goods in the other directiou 
through the provinces of Denmark; but 
he thought the House would sce that, 
according to the invariable principle which 
operated with those engaged in the public 
service, it was not advisable or expedient 
to produce that part of the correspondence 
which related to unsettled questions—to 
matters still in abeyance. Whenever those 
questions were arranged he should be per- 
fectly ready to produce all the corre- 
spondence which related to them. It had 
been stated by the hon. Gentleman, that 
the duty lately imposed by the govern- 
ment of Denmark was the more unjusti- 
2B2 
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fiable, because no service had, in point of 
fact, been rendered for it, the road between 
Hamburgh and Lubeck being, from neglect, 
wholly unfit for the purposes of commerce. 
He certainly thought, that if the duty 
were persisted in, other countries, whose 
merchandise was to travel that way, had a 
right to expect, that a reasonably good 
road should be maintained over the short 
distance that their goods had to pass. It 
would, indeed, be the interest of Den- 
mark to do so, because, as the hon. Gen- 
tleman had very truly stated, the mer- 
chants who previously transmitted their 
goods by the road between Hamburgh and 
Lubeck, in consequence of the high rate of 
duties lately imposed were about to adopt 
a route which, though somewhat longer, 
would be infinitely less expensive. So 
that if Denmark, with a notoriously bad 
road, chose to keep upa high rate of duty, 
it was plain, that in a short time she 
would not have it in her power to collect 
any duty at all. There was, however, a 
preliminary question pending, to which 
the hon. Member had also alluded, 
namely, the right of Denmark to levy 
this duty at all—not the right of levying 
it as regarded this country, or as arising 
out of any interpretation of treaties 
between England and Denmark, but the 
right of Denmark to levy such a duty 
founded upon ancient treaties between 
her and the Hanse Towns. That was a 
question upon which it was not then ne- 
cessary for him to pronounce a decided 
Opinion ; but it was not upon that ground 
that he objected to the production of the 
whole of the correspondence moved for by 
the hon. Gentleman. He rested his objec- 
tion to that motion upon the ground that 
negotiations were still pending upon the 
subject. The hon. Gentleman wished to 
know whether, in the opinion of Govern- 
ment, the duty could be leviable con- 
sistently with the treaties of reciprocity 
between Denmark and England. Now 
he (Lord Palmerston) should apprehend, 
that those treaties of reciprocity could not 
be considered as a bar to the levying of 
this duty, provided it were an equal duty, 
and levied only as a fair remuneration for 
services actually performed. The stipula- 
tion contained in treaties of that kind was 
generally this: —‘“ That goods brought 
into the ports of one country direct from 
another should not pay a higher duty in 
consequence of their being brought in 
ships of a foreign country.” The House 
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would perceive that. that was a question 
distinct from that to which the hon. Gen- 
tleman’s motion related. Undoubtedly as 
related to the Sound dues, there had of 
late been mooted a question of consider- 
able importance. It was this—whether 
the dues levied by Denmark were not 
greater than by existing treaties and 
ancient usage she was entitled to. He 
begged to decline expressing at present 
any decided opinion upon that point; but 
he begged to assure the House, that the 
attention of the Government was directed 
to it, and that they should feel it their 
duty to ascertain what appeared to be the 
just right of Denmark in that particular; 
and if it should appear that she was exact- 
ing an amount of dues beyond that to 
which she was fully entitled, steps would 
be taken to induce her to reduce them to 
the fair and proper level. With respect 
to the stade duties, it would certainly 
appear, that they had of late been levied 
in a higher degree and in a more vexa- 
tious manner upon the productions of this 
country. Upon that subject, however, 
her Majesty’s Government was in com- 
munication with the government of Han- 
over, and whenever those communications 
were brought to a close either one way or 
the other, he should be ready to give 
every information with respect to them 
that might be desired. That, therefore, 
which upon the present occasion he would 
suggest to the hon. Gentleman, not in the 
least wishing to withhold from the House 
any information which could be given 
upon the subject at the present moment, 
without really injuring the objects which 
all must have in view—that which he 
would suggest to the hon, Member would 
be this—to limit his motion at present to 
an address for copies or extracts of any 
correspondence between the Secretary for 
Foreign Affairs and her Majesty’s minister 
at Copenhagen, upon the.subject of equal- 
izing the transit duties on goods passing 
between Lubeck and Hamburgh. He 
would then produce the papers which re- 
lated to that part of the subject. He would 
either move this as an amendment, or 
leave it to the hon. Member to adopt it as 
his motion, 

Mr. Hume thought the statement just 
made by the noble Lord satisfactory, and 
he would recommend the hon. Gentleman 
to comply with the noble Lord’s sugges- 
tion. 

Mr. A. Chapman thought, that the 
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Sound dues were very fair, and that it 
would be impossible for the Danish govern- 
ment to furnish light-houses and other 
safe-guards to navigation in those dan- 
gerous seas without them. 

Mr. Pease differed from the hon. Gen- 
tleman who had just sat down. The 


Case of 
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‘ ' 
Sound dues were most enormous—far ex- 


ceeding any sums expended by the Danish 
government for the protection of naviga- 


tion, and were most grievously oppressive | 


upon British commerce. ‘The same ob- 
servations applied to the dues recently 
imposed upon the transit of goods between 
Lubeck and Hamburgh. 
Mr. Gihson consented to adopt the 
amendment proposed by the noble Lord. 
Motion in the amended form agreed to. 


Case or Mr. Ditton.] Sir Francis 
Burdett, in bringing before the House the 
case of Mr. Dillon, whose petition was 
presented on the 27th of March last, 
observed, that if there were any one thing 
more important than another to the navy, 
it was, that all deserving officers and men 
should receive the rewards which they had 
well earned. Mr. Dillon, the petitioner 
in the present case, had been nine years a 
master mariner in the royal navy, and 
had afterwards served in the coast guard, 
in a situation which required good sea- 
manship, much courage, and a great deal 
of judgment, skill, and discretion. It 
appeared, that he had performed all the 
duties of this situation with ability, skill, 
and courage, that he did not omit any- 
thing that zeal could prompt, or that 
courage guided by prudence could achieve. 
Mr, Dillon having the command of a boat 
engaged in the coast-guard service at 
Mill Cove Harbour, in the county of 
Cork, surprised and chased a smuggler 
of very superior size, crowded with men, 
and well armed, drove her from Mill Cove 
Harbour, where she evidently intended to 
make a landing, and compelled her, by 
the closeness of his pursuit, to seek for 
refuge in the harbour of Kinsale, where 
she was captured, and ultimately con- 
demned. Immediately after the transac- 
tion, Mr. Dillon received a letter from the 
Treasury, expressing the highest appro- 
bation of his conduct, but much litigation 
ensucd before the smuggler was finally 
condemned. Meanwhile Mr. Dillon en- 
tered the merchant service and sailed to 
the West Indies, where he remained for 
upwards of four years, and it was not 
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until after his return that he heard of any 
charge having heen made against him, or 
of any objection being raised to his re- 
ceiving his due share of the rich prize 
which he had been the direct and 
immediate means of throwing into the 
hands of the tide waiter at Kinsale. He 
understood that, by an Act of Parliament, 
it was required that the names of all vessels 
condemned should be published in the 
Gazette. Whether from accident or not, 
he knew not; but that form, in the pre- 
sent instance, was omitted, and the con- 
sequence was, that Mr. Dillon was not 
aware of the condemnation of the vessel 
till his return. He then found that the 
sum adjudged to the tide-waiter at Kinsale 
for the seizure of the vessel amounted to 
upwards of 11,0007. It was quite clear, 
that if any body had a title to that sum, 
it was Mr. Dillon. He accordingly made 
his claim ; and then, for the first time, he 
heard that there had been a charge made 
against him of cowardice for not boarding 
the vessel. Ile immediately applied to 
have an inquiry instituted into that charge, 
because Mr. Dillon conceived (and as he 
thought, rightly conceived) that there was 
no other possible ground for refusing to 
him his share of this large prize. In con- 
sequence of this application Lord Althorp 
directed that the whole of the papers, &c., 
connected with the affair, should be re- 
ferred to Sir Edward Codrington; and, 
after a full examination of all the cireum- 
stances of the case, that gallant Officer 
reported that Mr. Dillon was highly jus- 
tified in the course he had pursued. After 
the reference he looked upon his claim as 
settled, and he wrote to the Chancellor of 
the Exchequer to that effect, and Mr. 
Drummond in his reply, dated April 7, 
1833, stated that the question would be 
re-considered. Mr. Dillon, however, ob- 
jected to any revision, and wrote another 
letter, expostulating with the Government 
on the hardships of a revision of what he 
had understood to be a final adjustment. 
He then received a letter from Lord 
Althorp, in which he stated, that he was 
surprised that the claim had not been long 
since settled. Unfortunately, Lord Althorp 
did not remain long in office after that, 
and for some reason the claim had been 
never settled, for if the law of the case 
were clear, and if the facts were as he had 
stated them, he did not see why it should 
not be settled. As Mr. Dillon was very 
tender upon the point, whether he was or 
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was not an excellent seaman, he had 
written to Admiral Sir George Martin, to 
Admiral Sir Robert Stopford, and to Ad- 
miral Sir P. Durham, and they said, that, 
relying on the correctness of the state- 
ment of his case, they thought that he 
had exculpated himself from the charge 
against him. The only suspicion that 
could rest anywhere was with the Board 
of Customs, but he had never been called 
before the board to make his defence, and 
how could they show that the claim could 
be with reason or with decency rejected ? 
The Government, after agreeing that Mr. 
Dillon’s character was irreproachable, had 
made an offer of a grant of 507. But how 
could they reconcile this offer with the 
refusal of the claim? If Mr, Dillon were 
culpable, why did they give him 50/.? 
Vor, if he were culpable, he ought to have 
been tried or called to account, and he 
would have been happy to have been 
called to account. But why did they 
give him 50/.? —they acknowledged that 
he had cleared himself of what stood in 
the way of his claim, and yet they de- 
prived him of his due reward for his skill 
and courage on that tempestuous sea. 
The case had been already taken up by 
many Members of Parliament, and Mr. 
Hardy, who was one, wrote to Mr. Dillon, 
saying, that on representing the case to 
the Chancellor of the Exchequr, the latter 
complained that Mr. Dillon had not made 
his claim immediately, but he went to the 
West Indies, which prevented his follow- 
ing the claim up at the time, and he could 
not afford to lose his professional gains 
into the bargain. If his were a just and 
good claim, surely this was not a very 
honourable answer that the claim had not 
been made for two years. The case seemed 
to him, though not very extensive, to be 
very strong. Was Mr. Dillon guilty of 
the charges brought against him? if he 
were not, had he not a legal right to the 
prize money? if not, had he had a trial 
either one way or another? and if there 
had been no trial why was his claim dis- 
allowed ? He firmly believed all the state- 
ments which had been made, and he only 
wished the Chancellor of the Exchequer 
to allow the case to be brought before a 
competent tribunal. He would conclude 
by moving that a select committee be ap- 
pointed to examine the merits of the peti 
tion of Mr, Dillon, 

The Chancellor of the Exchequer took 
the liberty of very humbly asking the 


{COMMONS} 








Mr, Dillon. 748 


attention of the House to the facts of this 
case, not merely for the justification of 
the Government, but of the House of 
Commons itself; not alone on his own be- 
half, but on the behalf of Lord Spencer 
and those with whom he had had the 
honour of being connected, and on behalf, 
also, of the governments which had pre- 
ceded the late and the present Govern- 
ment, and whose conduct was equally 
impugned, If there was the shadow of a 
claim on the part of this Gentleman, and 
he would not use a word of disrespect to- 
wards him, he was willing to treat bim as 
was assuined by the hon. Baronet, as a 
deserving officer pressing claims upon the 
public. He must say, that as these claims 
had been before the House of Commons 
on two several occasions if there had 
been any denial of justice it had been on 
the part of the House of Commons itself, 
He stood there, however, to assert that 
there had been no denial of justice. ‘The 
hon. Baronet had stated the case in the 
only way he could from the representa- 
tions of the individual himself, and it was 
therefore no imputation on him to say, 
that he had only the means of forming an 
ex parte view of the case; and he (the 
Chancellor of the Exchequer) must take 
the liberty of stating to the Honse that, 
with reference to the present motion, he 
had acted as he had done upon all former 
occasions towards other Members, he bad 
communicated with the hon. Baronet by 
letter, stating that every one of the papers 
in this case were at the ‘Treasury, open to 
the hon. Baronet, and that he might in- 
spect every document. Ifthe hon, Baronet 
had inspected them he would not then 
have been placed in the situation of rea- 
soning ex parte; he would have known 
all the facts and their bearing, and would 
have had an opportunity of ascertaining 
whether this gentleman’s case were correct 
or not. He did not complain that the 
hon. Baronet had not accepted his offer, 
but as he had not accepted it, he could 
not complain if he had been made the vic- 
tim of a delusive statement as to this 
transaction, The transaction occurred in 
1822. The interval which had since 
elapsed, he would not say, was a bar to 
the claim; but at least, when an interval 
of sixteen years had occurred, it cast 
somewhat of suspicion on the case. For 
what changes of Government had since 
occurred? What if a gentleman had bad 
an opportunity for so long a time of apply - 
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ing tothe heads of the proper offices, if] This occurred in 1822, and though the 
he could have brought his case before a} hon. Baronet spoke of Mr, Dillon’s going 
court of law, if he could have profited by | to the West Indies, and of his absence for 
the professional authority under which he | four years, so as to have had no oppor- 


Case of 

















was acting, if he could have applied to the | 
Treasury, which had repeatedly changed | 
hands; if he could have applied to the | 
government of Lord Liverpool; to the go- | 
vernment of Lord Grey; to the govern- | 
ment of the Duke of Wellington; to the | 
government of Sir Robert Peel, and to the | 
government of Lord Melbourne; and if | 
all those governments had expressed an } 
opinion upon the subject? Mr. Dillon 

had applied to each successive govern- | 
ment, and though they did not agree in | 
other matters, they agrecd as to the claim | 
of Mr. Dillon, and they had all utterly 

rejected that claim. Mr. Dillon’s own | 
story was this:—In 1822 he was stationed | 
on the southern coast of Ireland: he had | 
a bad crew, in which he had no con- 
fidence; and what did he do? On the 
15th of February, 1822, ‘‘ when the wind 
was blowing very strong, and there was a} 
heavy sea,” Mr, Dillon set out with saying, 
and not having any orders to go to sea in 
such circumstances, he went to sea note | 
withstanding; not to interrupt any smug- 
glers, but with the single motive of im- | 
pressing on the minds of his crew that | 
they were to do their duty. When he was _ 
out he met with a certain ship called the | 
Peru. He came up with her, and finding 
that he had not strength to cope with her, 
and as was affirmed by the judgment of | 
Sir Edward Codrington, he had asufficient | 
justification in not boarding a vessel of | 
such superior foree. But he said, that 
though he had not sufficient force to board 
her, yet that he fired so many shots at her 
as to compel her to go into Kinsale, where | 
she was taken. And then came down the | 
hon. Baronet with the law of the case, | 
and said, that because Mr. Dillon had | 
fired these shots, that therefore he had , 
driven the ship into Kinsale, that therefore | 
she was taken, and that therefore Mr. 
Dillon was entitled to the prize-money. | 
But so far from the vessel being compelled | 
to go into Kinsale in consequence of the | 
exertions of Mr. Dillon, she had been out | 
in a gale of wind and had sprung a leak. 
The master wanted to goto France, but 

the crew rose against him, and carried the , 
vessel against his wishes into the port of | 
Kinsale ; and being in that port, an ad- 
judication took place, and condemnation | 
having been made, the cargo was sold. | 


tunity of preferring his claim, yet even if 
this had been the case, with the number of 
trading vessels monthly going out to the 
West Indies, it was scarcely probable that 
aman having a claim to £.11,000 would 
rest four years without pressing it. But 
Mr. Dillon did not, in fact, go out to the 
West ludies for two years after the sei- 
zure; he remained in the public service up 
to 1824; and would it be believed that 
during those two years he had never pre- 
ferred any claim? Would any one say 
that Mr. Dillon, knowing the condem- 
nation, should have remained so long 
without making any claim? When, how- 


‘ever, Mr. Dillon was driven to give a 


reason for his long delay, he gave one 
which would satisfy hon. Gentlemen that 
there was not the shadow of a foundation 
for the claim. Ue would read to the 
House the reason for the delay from a 
written paper prepared by Mr. Dillon him- 
self. They had been told by the hou. 
3aronct, that Mr. Dillon was not aware of 
the amount of his claim, and that he had 
been led astray because there had been 
no advertisement of the condemnation of 
the vessel. (Sir /. Burdelt had never 
made that statement.] 

The Chancellor of the Exchequer had 
understood the hon, Baronet to complain 
that there had been no insertion in any 
newspaper of the condemnation which the 
Government was bound in law to insert, 
and that, therefore, Mr. Dillon was igno- 
rant of the condemnation. 

Sir Francis Burdett did not state any- 
thing about Mr. Dillon’s not knowing the 
value of the prize, but he complained that 
the condemnation had not been gazetted 
as it ought to have been, and that Mr. 
Dillon did not know of the condemnation 
when he went to the West Indies, at what- 
ever time that was, whether it was two 
years or more after the seizure. That was 
Mr. Dillon’s complaint. 

The Chancellor of the Exchequer: But 
Mr. Dillon bad himself assigned these as 
the facts, that shortly after the condemna- 
tion he learnt that the seizing-officer, Mr. 
Marsden, had been awarded upwards of 
11,000/, as his portion of the seizure, and 
that he (Mr. Dillon) would have made the 
claim then, but he did not conceive (the 
word not being evidently inserted by mise 
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take) the necessity and propriety of with-, acts of the preceding Government—and it 
holding for atime the proportion due to! would be found that those who were most 
his crew, of whom he had received so in- | forward and most eager in pressing their 
different a character, the better to ensure | 


discipline and good conduct. So that, 


when he was called upon to explain the ' 


delay, he justified it because he had a bad 
crew, and that he withheld his own claim, 
because if he made the claim, it must be 
distributed among his bad crew as well as 
himself. 
raised against the claim was, that it had 


claims were generally those who had the 
worst possible case. Lord Grey’s Govern- 
ment also considered this case, and the 
Board of Treasury, after repeatedly inves- 
tigating the claim, came to the same deci- 


sion as that of the Duke of Wellington. 


The objection which had been | 


not been made at the time; and it had | 
been further stated that he had behaved 


ill. 


pendently of the question as to the money 
of the slur upon his character, and he re- 


After his claim had been repeatedly | 
refused, he stated the hardship, inde- | 


quested an examination, because, till the 


slur was removed, he could get no employ 
ment in the merchant service. After many 


applications it was agreed, that this por- | 


tion of the question should be referred to | 


Sir Edward Codrington. But the ques- 
tion of the claim to prize-money was never 
referred to his gallant Friend. The hon. 
Baronet, therefore, was the dupe of an 


exparte statement, into which, if he had | 
ever taken the trouble to look into the 


Parliamentary Debates, he would have 
After Sir E, | 


been prevented from falling. 
Codrington’s report as to Mr. Dillon’s 
conduct, Lord Althorp consented that the 
claim to the prize-money should be recon- 
sidered by the Treasury, and ultimately 
they offered, and Mr. Dillon took grate- 
fully, the sum of 502. from the royal 
bounty, and he gave a receipt, not on ac- 


count or for expenses, but for a gift of 50/., | 
for which he was extremely grateful at the | 


time he received it. 


The receipt he held | 


in his hand, [Sir Francis Burdett crossed 
‘he then applied for the command of a 


over the House, and took the receipt.] 
There was Mr. Dillon’s own receipt—let 


the hon. Baronet and his counsel look at | 


it, and see whether they could reconcile 
one statement with the other. 
tion had been decided by the Duke of 
Wellington’s Government, which had ex- 
pressed an adverse decision. Mr. Dillon 
repeated his application to that Govern- 
ment, and was at last informed that no 
further answer would be given, and that 
the claim could not be further entertained. 
Mr. Dillon next applied to the Govern- 
ment of Lord Grey, for it was the fate of 
every new Government, and he gave full 
notice of the facts to hon. Gentlemen op- 
posite—to be called upon to revise all the 


The ques- | 





| 





Then came the change of ministry in 1835, 
and then there came also the appeal from 
Lord Grey’s decision; after the reference 
to Sir Edward Codrington, and after Mr. 
Dillon had been freed from the imputa- 
tion of cowardice, the original minutes of 
the decision by Sir R. Peel’s Government 
were in the hand-writing of the hon. 
Baronet the Member for Buckingham, and 
it was to inform the party that Sir R. Peel 
had referred his letter of ‘* such a date” to 
the Board of Treasury, which “ had again 
taken the case into their most attentive 
consideration, and that there was nothing 
in his statement to influence my Lords to 
depart from the decision which had been 
frequently come to by different boards of 
treasury.” Mr. Dillon next stated to 
them that he had incurred expenses 
amounting to 4,450/., and he claimed re- 
muneration from Sir Robert Peel to that 
extent. On the Sth of March, the follow- 
ing answer was made :— Inform Mr, Dil- 
lon that my Lords consider his case finally 
decided, and request he will abstain from 
making any further applications to the 
Board.” That was the answer of a Con- 
servative Government; and yet the hon. 
Genileman opposite came down to the 
House to complain of the harshness in- 
flicted by a Whig administration. This, 
however, was not all; Mr. Dillon again 
came to Sir R. Peel’s Government, and 


packet, as he had frequently done before ; 
and on the 31st of March, 1835, the Go- 
vernment gave this answer—‘‘ Inform Mr. 
Dillon that his case has been frequently 
considered, and the decision of the Board 
has been frequently communicated to him. 
My Lords do not admit that Mr. Dillon 
has any claims on the Government, and 
must decline to interfere in any way with 
the appointments given to the Board of 
Admiralty. Inform Mr. Dillon that all 
future application must be fruitless, and 
that the Government must decline to make 
any answer in future.” In 1836, Mr. 
Sharman Crawford presented a petition to 
this House from Mr. Dillon, praying for 
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an inquiry into his case; and it was then | 
his duty to state facts to the same effect as | 
those which he had now detailed. Mr. | 
Crawford expressed himself entirely satis- | 
fied with the explanation which was given, | | 
and withdrew his motion, and from that | 
time the Government were rid of Mr. 
Dillon. Having thus obtained the assist- | 
ance of Mr. Crawford, and satisfied him- 
self with the uselessness of any application | 
to the Government by means of Members 
sitting on the ministerial side of the, 
House, he went over to the Conservative 
ranks, and he booked Mr. Hardy, the late | 
Member for Bradford, as his next victim, 
the predecessor of the hon. Baronet. That | | 
hon. Gentleman made a motion similar to 
that of the hon. Baronet, but the explana- | 
tion having been once more afforded to the | 
House, a division took place, when sixteen | 
Gentlemen only supported the proposition, 
while forty-two were found to vote against 
it. He prayed the House, therefore, to | 
pursue the same course now, and reject 
this motion. He thought he had done no 
more than his duty in giving the explana- 
tion which he had afforded, as the Govern- 
ment to which he had the honour to belong 
were held up to obloquy, as having omitted | 
and refused to pay attention to claims | 
which were professed to be just. If any | 
fault, however, existed on the part of the | 
Government, it was one of a nature} 
exactly opposite to that alleged against | 
them. It was not that they improperly | 
refused to pay attention to such claims as | 
the present; for they were rather disposed | 
to give encouragement to the full extent of | 
their power to those men who deserved | 
well of their country. They could have | 
no object in acting otherwise ; and it was, | 
besides, a most pleasant duty to reward | 
merit. In the present case, successive | 
Governments had fully investigated and 
decided upon the claim of Mr. Dillon, and | 
the opinions so expressed had been con- | 
firmed by that of the House of Commons ; 
snd he therefore sincerely hoped that the 
House would not sanction this renewal of , 
the discussion. 

Mr. Litton considered that a fair case 
for inquiry had been made out, and he 
thought that the proposition was the more 
abundantly confirmed, as the right hon. 
Gentleman who had last spoken, although 
he had gone into considerable detail, had 
not stated that any real inquiry had yet 
been made. ‘The case, it was true, might 
have been investigated by a Treasury 
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clerk, or a Treasury commissioner, but he 
thought that the House would agree with 
him that no tribunal had been engaged in 
the investigation, with power or informa- 
tion sufficient to come to a proper conclu- 
sion. The right hon. Gentleman admitted 
the law of the case, and he contended that 
after the charge of cowardice had been 
negatived by Admiral Codrington, the 
claim of Mr. Dillon could not be disal- 
lowed. The claim was in effect admitted 
by Lord Althorp after that in 1833, who, 
upon being applied to upon the subject, 
said that he was surprised that Mr. Dil- 
lon’s claim had not long since been dis- 
posed of. He rested stronely upon this 
letter, for no new fact had been since dis- 
covered which at all took away from the 
| justice of the demand made upon the Go- 
vernment. 

The Chancellor of the Exchequer ex- 
plained. He said, that he believed that 
there was another letter from Lord Althorp 
upon this subject, which had not been 
communicated to hon. Gentlemen oppo- 
site. On the return of that noble Lord to 
town, he directed Mr. Drummond to 
write a letter, in which, after stating the 
| facts, he said that after a full investigation 
of the case, the noble Lord was of opinion 
that the money having been distributed, 
and no claim made until so long a period 
had been allowed to elapse after the trans- 
action, the Treasury Board could not come 
to any other determination than that which 
had been already communicated. 

Sir Francis Burdett: as he perceived 
the sense of the House to be against him, 
should not give them the trouble to di- 
vide. 

Motion negatived. 


House of Commons. 


Licutrine tie House or Commoys.] 
Sir F. Trench rose to propose the resolu- 
tion of which he had given notice, namely, 
that it is the opinion of this House that 
the present mode of lighting the House 
with wax candles and green shades 
satisfactory ; and that, therefore, further 


experiments and expense are unnecessary. 


Gentlemen were, probably, not aware of 
the expense attending the experiments 
that were being carried on respecting the 
lighting of the ‘House. He believed that 
the hon. Member for Kilkenny was the 
main director of the present experiment. 
Hon. Gentlemen would perceive that there 
were eight large lenses inserted in the 


| roof of the House, and undoubtedly the 
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light that was intended to be given was of | 
a very beautiful nature, but it was almost | 
as brilliant as the light of the sun, and | 
was not fit for an assembly of English | 
gentlemen ; indeed he did not think that ' 
it would be tolerated by an assembly o 

eagles. It might be an admirable light | 
for a light-house, but it was not fit for the | 
House of Commons. He cared not one | 
farthing for the expense of the experi- | 
ment, but he could not help complaining | 
of the manner in which he had been | 
stinted in his light, and that he had not | 
equal facilities afforded to him that were | 
given to the Member for Kilkenny. In| 
the proposed plan there were eight lenses, 
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Minutes.) Petitions presented. By the Duke of Somrr- 


SET, the Marquess of BREADALBANE, and Lords Ha- 
THERTON, PORTMAN, BrouGHAM, RoLie, and Pourti- 
MORE, from a number of places, for a Uniform Penny 
Postage.—By Lord HAtTHERTON, from the Great Union 
of Salop, in favour of the New Poor-law ; and against 
any Alteration of the Act.—By the Earl of Ropen, from 
Liverpool, against any further Grant to Maynooth Col- 
lege; and from a place in Ireland, against compelling 
Presbyterian Soldiers to attend Churches not of their 
own persuasion.—By the Marquess of BREADALBANE, 
from a place in Stirlingshire, and the Earlof ARERDEEN, 
from several places, for Church Extension in Seotland.— 
By the Marquess of Downsuire, from the county of 
Devon, against the Repeal of the Corn-laws.—By Lord 








; : : RossmMor#, from the county of Down, in fayour of the 
in each lens there were eight lamps, and | — Ministerial Policy in Ircland. 
each lamp had eight burners, each of 
them had a separate dépét of oil, anda!  Canapa.— MessaGk FROM THE 
supply of oxygen. Although oxygen was, Crown.] Viscount Melbourne presented 
not in itself calculated to do any harm, | a message from her Majesty which was read 
yet, in producing it, they must have re-| by the Lord Chancellor as follows :— 
torts, and these might be productive of Victoria, R. 
great danger to the House. ‘They ome! “Ter Majesty thinks it proper to acquaint 
told that there was no danger attendant | the House of Lords that it appears to her Ma- 
on these experiments; but so the Trinity- | jesty that the future welfare of her Majesty’s 
house was told with respect to Drum- | subjects in Upper and Lower Canada would 
mond’s light, which, however, on one oc- | be promoted by the union of the said pro- 
‘ : ._,/| Vinces into one province for the purpose of 
casion, led to an explosion, which carried | legislation from and after a period to be fixed 
off the roof of a lighthouse. It would also | by Parliament. 
be extremely disagreeable in case of the} “Her Majesty, therefore, recommends it to 
overturning of any of these lamps, to have | the House to consider such measures as may 
the oil pouring down on the heads of: be submitted to them for this purpose. 
Members: ‘These lights also would re- iu ce is aeagegia that ft 
quire constant superintendence, and if perscoicubes wil combine a due regard for the 
peace and security of these important provinces, 
they had not a philosopher to look after with such provisions as may be conducive to 
every light, they would at least require | the welfare of England, and the permanent 
more than one peripatetic philosopher to; freedom and prosperity of her North American 
superintend them. If the present light | provinces.” 
was deficient or bad, there would be a! The message to be taken into considera- 
reasonable ground of complaint; but if! tion on a future day. 
there was any defect, it arose from not 
adhering to his instructions. They had 
taken away sixty of his lights, and then 


Nationat Epucarion.] The Bishop 
of London seeing the noble Lord the Pre- 
they had given him some of inferior! sident of the Council in his place, he 
quality. Gentlemen would hardly believe ; wished to move for a paper containing the 
that, instead of giving the same candles | minutes of a meeting of the Privy Council, 
on Friday as they gave him on Thursday; | dated April, 1839, which, though brief, 
they were materially diminished, and of | embodied principles of the utmost import- 
inferior calibre. He had taken great pains ance to the people at large. He had 
with the subject, and for the future he | looked with the most anxious wish to find 
washed his hands of the matter; but he! in that paper the indication of some scheme 
trusted that the hon. Member for Kilkenny | which might be calculated to remove some 
would use his influence so that he had a_ of the chief difficulties that had hitherto 
proper supply of candles, He should not! stood in the way of such a system of na- 
trouble the House further, but conclude tional education as would conciliate all 
with withdrawing his motion. | parties. He confessed that he did not ex- 





Motion of which notice had been given, | pect to find such a scheme; because long 
| experience of the state of religious feeling 


withdrawn, 
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in this country had convinced him that 
such a scheme was impracticable; but 
above all he did not expect to see (he 
wished to avoid any harsh expressions) 
such a scheme as that which had been pro- 
pounded in this paper. On the present 


occasion, it might appear impertinent, if 


not irrelevant, in him to trespass at any 
length on the attention of the House with 
respect to that subject, all-important as it 
was; but he could not refrain from calling 
attention to the principal features of that 


scheme, for it appeared to him, after most | 


mature, and he hoped not uucandid, con- 
sideration, to contain all the vices of the 
Irish system of education, without being 
excused by that palliation which was to 
be found in the peculiar and unfortunate 
circumstances of the sister country. Here 
then, was no — for such a scheme, 
or anything like it;. the result of it must 
be to spread throughout the land latitu- 
dinarian principles. It was an attempt 
which, however, he doubted not, would be 
an unavailing one to comprise in one sys~ 


tem of religious education whatever class | 


or denomination of religious sects existed 
in this country—-a system which if it 
could be carried into practice at all, 
would not be a system of religious instruc- 
tion, 
indifference and generalities, and in the} 
last, to irreligion. If a system of national | 
religious education were to be based on 


{May 3} 





It would in the first place lead to | 


essential, 


the principle of giving to the members of | 


every different sect the same advantages 

as were enjoyed by those in connection | 
with the Established Church, then the | 
Established Church might as well, so far 
as its connection with the State and the 
use and object of that connection was cou- 
cerned, at once abdicate its functions. He 
protested against the principle that a 
school should be established by the State 
in which, in the first instance, a chap- 
lain connected with the Established 
Church was to be paid for superintending 
the religious instruction of the scholars; 
but in which, so soon as the Government 
thought that a sufficient number of Dis- 
senters had been collected in that school, 
then there should also be a Dissenting 
chaplain, who was to be called a licensed 
minister. If that were equitable and right 
for one class of Dissenters, it was equally 
so for another; and if the school compre- 
hended a large number of scholars, as was 
the avowed intention, then it would be- 
come an object with each sect to collect 


school 
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there as many representatives of their 
particular sect as possible. Each class 
was to have its licensed teacher of re- 
ligion, and there would therefore be esta- 
blished in one institution for religious 
education five, six, or seven teachers of 
different religions denominations, coutlict- 
ing with one another. The result at least, 
must be, that the children would be brought 
up in principles of the widest latitudin- 
arianism ; they would be brought to think 
that it was of very little importance what 
system of religious opinions they adopted, 
it it did not end in their thinking that 
it was of little importance whether they 
adopted any. In conformity with that 
plan, not only the authorised version of the 
scriptures, which had hitherto been regarded 
by the people of this country with venera- 
tion, but the Roman Catholic version, 
would be introduced into this school; and 
if the Roman Catholics, why not the 
Socinian or any other version which any 
particular sect might wish to introduce as 
favourable to their views? What could be 
the consequence but the total subversion 
of that feeling of reverence which he 
maintained it was their bounden duty to 
encourage and inspire towards the word of 
God? What must be the effect of an 
establishment such as that, which by the 
| principles of its formation announced 
that other branches of knowledge were 
that there was a course of secular 
instruction which, all who went to the 
must go through, but that the 
| scriptural instruction they might receive, 
or not, as they pleased? By a strange 
phraseology the order in Council spoke of 
peculiar religious instruction,” asif there 
could be any religious instruction which 
would not be peculiar religious instruction, 
Could any man, with any experience as to 
the differences between religious sects, 
believe that there could be any instruction 
which was religious instruction at all that 
would not be peculiar? It was with un- 
feigned grief that he felt compelled to 
speak i in janguage so strong, of a system, 
the designers of which, he doubted not, 
thought that it was calculated to benefit 
the country; but he had been urged to 
bring forward the subject without delay, 
from the deepest conviction that, if that 
system were acted upon it would inflict 
the heaviest blow that had as yet been 
struck at the religion of the country, and 
the Established Church of the country, 
because they could not aim a more deadly 
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blow at that religion than by attacking her 
through the medium of the education of 
our youth. When the paper itself had 
been laid on the Table he should think it 
his duty to bring the question before the 
House in a more solemn and regular man- 
ner. He thought that it was the duty of 
the clergy and particularly of the bishops, 
as the rulers of the Church of England, to 
protest against all attempts to force upon 
the people of this country as a national 
system of religious education, any system 
which was not connected with the Esta- 
blished Church, and which by implication, 
though he hoped not by intention, was 
calculated to throw some discredit on 
that Church, or at all events to raise all 
Dissenting sects to a level with it in the 
estimation of the people. As to the coun- 
try, so far from its being true that any de- 
sire existed for any such benefit as could 
be derived from the proposed system, he 
was confident that before long their Lord- 
ships’ table, and that of the other House 
would be loaded with petitions from those 
classes who were most interested in the 
subject, praying that Parliament would not 
do that which the Privy Council had re- 
commended—that they would not with- 
draw from the national societies for educa- 
tion the assistance which been extended to 
them. Those societies had not, nor did 
they claim, a monopoly; but they claimed 
to be assisted only in proportion to their 
own exertions, He would not then enter 
into the question whether Dissenters ought 
to be assisted by the State in the education 
of their children. That that had been 
done had not been made a cause of com- 
plaint by them, because they were cer- 
tain that the feelings of the country were 
with them, and they had no reason to 
fear competition. He trusted that their 
Lordships would give this subject their 
serious and candid consideration; and then 
they must say whether, consistently with 
their duty to the Established Church, they 
could give their sanction to such a plan as 
that, of which the outlines had been laid 
before the public by the order of the Privy 
Council. He did not impute to the mem- 
bers of the Privy Council any intentions 
unfriendly to the Established Church ; but 
if the plan itself were injurious to that 
Church, the best intentions on the part of 
its framers would afford no justification to 
their Lordships for giving them the power 
to carry it into effect. 

The Marquis of Lansdowne said, that 
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if the right rev. Prelate had contented 
himself with merely moving for the paper, 
it would have been granted as a matter of 
course; but as he had now lent the sauc- 
tion of his name and experience to a cus- 
tom, frequently of late introduced into 
that House, of producing, by premature 
discussion, an unfavourable impression 
against a measure, without notice of any 
intention to bring on such a discussion, 
he was bound to offer a few words in ex- 
planation, stating distinctly, that when 
the subject was brought formally forward, 
it would be his duty, however, unequal to 
the task, to meet the right rev. Prelate 
on this subject, and to induce their Lord- 
ships to believe, that the characteristics 
which the right rev. Prelate had given to 
the system of education proposed under 
the Order in Council, were the reverse of 
what was intended and would be pro- 
duced. The right rev. Prelate had stated, 
that the proposed plan included all the 
vices of the Irish system. He would not 
adopt the gentle phraseology of the right 
rev. Prelate, and describe the Irish sys- 
tem which had been adopted by Parlia- 
ment as a vicious system; on the con- 
trary, he considered that it was the only 
system on which education could be ex- 
tended through the Roman Catholic po- 
pulation of Ireland; that it was a useful 
system, and one well devised to meet the 
exigencies of that peculiar case; but he 
must in the most distinct terms contra- 
dict the statement of the right rev. Pre- 
late, that the system now proposed, was 
founded in any degree on the particular 
features of the Irish system. On the con- 
trary, it was founded on this principle, 
that from any scheme of education which 
could be introduced into this country, re- 
ligious instruction, as connected with the 
tenets of the Church of England, could 
not be excluded. Theright rev. Prelate well 
knew, that the main feature of the Irish 
system was, that it could not be included. 
That was the slight difference which had 
escaped the right rev. Prelate’s attention. 
The right rev. Prelate had not adverted 
to the circumstance, that the whole of the 
regulations proposed by the Order in 
Council, were to be applied to a particular 
school, the only one to be founded by the 
public; and that, it was not, therefore, a 
scheme for general education, but for fur- 
nishing the best means of training school- 
masters ; and if it were desirable, as was 
not denied, that better means should be 
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afforded for perfecting the system of edu- 
cation, and qualifying men to conduct it 
in the schools of this country, it followed 
that training masters of all persuasions 
ought to be appointed. At the com- 
mencement of the right rev. Prelate’s 
speech , he had supposed him to contend, 
that no assistance, direct, or indirect, 
ought to be given by the Government to 
schools not connected with the Estab- 
lished Church, but he apprehended, that 
he must have misunderstood the right rev. 
Prelate, because the right rev. Prelate did 
afterwards admit, that it might be desi- 
rable out of the public funds to aflord as- 
sistance to schools in connection with the 
Dissenters. If he made that admission, 
he must also admit, that if training schools 
were to be established at all, they must be 
established so as to admit masters for dis- 
senting schools. Now, all the regulations 
to which the right rev. Prelate’s observa- 
tions could apply, which had been issued 
in the Order in Council, were to enable 
schools not in connection with the Estab- 
lished Church, to send their masters to 
this training school, without their being 
compelled to receive that instruction 


which was provided for the members of 


the Established Church. Now, unless 
the right rev. Prelate was prepared to con- 
tend, that the training school for masters, 
which was to be maintained out of the 
public funds contributed by all the people 
of this country—was with that money to 
be so carefully constructed as to exclude 
from all benefit all the masters sent by 


dissenting schools—all the masters sent | 


by Roman Catholic schools—all the mas- 
ters whose friends were not willing to sub- 
mit them to instruction in the catechism 
of the Established Church— unless he 
was prepared to lay down that doctrine, 
and onthatdoctrine he was prepared to meet 
the right@ev. Prelate, he did say, that the 
scheme proposed was not liable to the 
observations which had been made with 
regard to it. He had been led to make 
this statement by the course taken by the 
right rev. Prelate on moving for the Order 
in Council. When the Order was laid on 
the Table, he should be most anxious, 
that there should be the fullest discussion 
upon it, and then it would be his duty to 


remind their Lordships of what the right | 


rev, Prelate had omitted to mention, that 
the whole principle of the proposal was 
connected with the establishment of one 
training school for the whole of England, 
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and there could be no training school for 
all England which did not admit masters of 
different religious sects; thoughat the same 
time there could be no doubt, that it was 
the duty of the Privy Council and the 
Legislature tosee, that every Member of the 
Church of England in that school was 
instructed in the doctrines of that Church. 

The Bishop of London said, that the 
noble Marquess had misunderstood two of 
his observations. He had not said, that 
Dissenting schools ought to receive no 
assistance from the Government; all that 
he stated was, that he regretted that the 
present practice of making grants to the two 
great societies for education, according to 
the rate of their own funds, was to be dis- 
continued; and he expressly forbore from 
entering into the question, whether Dis- 
senters ought or ought not to receive any 
assistance from the Government. Now, 
although it was perfectly true that the 
principal feature of the proposed scheme 
was the establishment of a training school, 
still a very material part of the plan was 
to establish a model school which was to 
contain as many as 450 scholars; and to 
that his observations had been particularly 
directed. The word “ vice,” as applied to 
the Irish system, he had used in its clas- 
sical sense of “ defect;” and what he 
complained of was, that a system of edu- 

cation of the kind which he had described, 

should be introduced into a school which, 

by its very name, was held up as a model 
to all the schools in the kingdom. He 
would only remark, in cone Jusion, that not 
long ago the noble Lord, the Secretary of 
State for the Home Department, had de- 
clared that any such scheme as this was 
wholly impracticable. 

Lord Brougham said, that he had heard 
with the greatest pain, the discussion 
which had been brought on that night by 
the right rev. Prelate. He frankly con- 
fessed, that the reason why he had so 
long delayed pressing his bill on the sub- 
ject on the attention of Parliament, was, 
that he had been anxious to avoid the 
mixture of religious differences with the 
consideration of this subject; and he 
found that the practice of affording grants 
of money to the education societies had 
worked so well, the balance having been 
held even between the sects on the one 
hand and the Church on the other, that 
no intermixture of religious differences had 
occurred. But that which made him listen 
with so much pain to the discussion that 
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had taken place that night, was, that it 
rendered certain the defeat of his mea- 
sure, and not only of his measure, but the 
defeat of any possible measure that man’s 
wisdom could contrive for the general 
education of the people. For their Lord- 
ships might be well assured, since they 
were forced to grapple with the question 
at once—they might be well assured that, 
if the Church of England attempted to 
maintain the claim that had been put for- 
ward to-night by the right rev. Prelate to 
the superintendence, as a national church, 
of the public education of the youth of 
this country, the people of this country 
would not submit to pay for such a sys- 
tem, and he would be the first to counsel 
them to resist it. He acknowledged the 
rights of the Church—he acknowledged 
that it was the ecclesiastical institution of 
the country —he granted its endowment by 
law, he allowed it the preference which 
the law gave it; but the law had not said 
—and he demanded to know if any one 
authority had said it—where, in what au- 
thority of the common law, in what letter 
of the statute law, there was to be found 
this shadow of a ground for the position 
that the people of England should not be 
taught secular learning without the super- 
intendence and control of the Church ? 
That was not the lawof England. He 
would appeal to his noble and learned 
Friends (Lord Lyndhurst was sitting with 
the Lord Chancellor] on the Woolsack, 
and ask them if they knew of any such 
law? He would appeal, also, to the right 
rev. Bench, to say whether the education 
of the country belonged exclusively to the 
Chureh, and that the Church should teach 
or control education, or that the people 
should not be instructed? If he had any 
fault to find with this plan, it was that the 
Government had not gone far enough, 
He should say, let instruction be given, 
leaving to the families of each child the 
task of imparting religious instruction. 
Were the means of the Dissenters to be 
poured into the hands of the churchman 
for the education of his children, exclud- 
ing the Dissenters? Such a proposition 
would be urged in vain to the representa- 
tives of the people, who had to vote the 
money of Churchman as well as Dis- 
senter; and if the Church so set up, for 
the first time, this outrageous claim that 
the education of the Churchman should 
alone be paid out of the public funds, 
then he would say, “ If you tax you must 
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also teach; and if you wish to teach, to 
the exclusion of the Dissenter, you may 
tax yourselves, and leave the Dissenters 
untaxed; for so long will they insist on 
their right to receive a share of that for 
which payment was made.” He hoped 
and trusted that a more liberal feeling 
would preside over the deliberations of 
Parliament in the further stages of this 
important subject; for of this he was cer- 
tain, that on no other terms, and under no 
other conditions, would it be possible— 
and he would go further, highly as he 
valued education, would education itself 
be desirable—would it be possible to es- 
tablish a system in any less catholic, less 
liberal, less just, and more contracted 
principle. 

The Bishop of London said, in explana- 
tion, that he had never made any such 
proposition as that which the noble and 
learned Lord had now demolished with 
such vigorous blows. He had only said 
that he did not think this was a system 
which would be satisfactory either to 
Churchmen or Dissenters. 

Lord Abinger thought a system of na- 
tional education must invariably fail; for 
where there was such a difference of 
opinion amongst the Dissenters as well as 
between Churchmen and Dissenters, the 
object of the noble and learned Lord and 
the Government must necessarily be frus- 
trated. 

The Archbishop of Canterbury came 
down to the House, without being in the 
least aware that this question would be 
brought forward, much less that any dis- 
cussion would be entered into upon the 
subject. He now merely rose to bear his 
testimony to the misrepresentation which 
had been made of his right rev. Friend’s 
speech. He thought that it was impossi- 
ble to teach two systems of religion in 
one school. Religion must eith@ be alto- 
gether excluded, or it must be taught ac- 
cording to some particular system. Be- 
sides, it was improper to teach people that 
there was any system so good as their 
own. 

Address agreed to, 
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Duncannon, and Sir J. Y. Butier, from several places, 
against any further Grant to Maynooth College.—By Lord 
Marpstong, from Kent, for a system of National Edu- 
eation on Religious Principles.x—By Mr. Gopson, from 
Kidderminster, against the Inequality of Rating under 
the New Poor-law Act.—By Lord SANpDoNn, from Liver- 
pool, for Church Extension in Canada; and from Lich- 
field, against any system of Education not founded on 
the Scriptures.—By Mr. Kemprie, from Richmond, for 
Church Extension in ‘he Colonies ; and from Warring- 
ton, against the Beer-laws.- 
Stockton-upon-Tees, against the Ecclesiastical Duties 
and Revenues Bill—By Sir SterHen LusHINGTON, 
from several Individuals, in favour of the Jamaica Go- 
vernment Bill.—By Sir R. Ferguson, from the 
Slavery Society of Nottingham, to the same effect.— By 
Mr. T. Duncomspe, from West India Merebants and 
others, against the Jamaica Government Bill. 


Canapda —- MessaGre rrom = THe 
Crown.] Lord John Russell appeared 
at the Bar, and upon being called upon 
by the Speaker, brought up a Message 
from her Majesty, the same as that sent 
to the Lords: — 

The Message was ordered to be taken 
into consideration on Monday. 

The Order of the Day having been read 
for going into Committee on the 


Jamaica Government Bitr.] Lord | 
J. Russell moved, that the Speaker do | 
now leave the Chair. 

Sir R. Peel had hoped that the House 
might have been spared the necessity of 
the present discussion, and that they 
might have come to some arr angement | 
with respect to the government of . Jamaica | 
without any party ‘conflict, or even any) 
serious division of opinion as to the course 
which it might be advisable to pursue. 


He had the strongest impression that it | 


was desirable to exhaust every alternative 
before proceeding to the forfeiture of the 
constitution of that important colony, or 
to the suspension of the system of repre- 
sentative government, and establishing a 
despotic and arbitrary power in place of 
that, liberal system which had prevailed 
for upwards of 150 years. He thought, 
also, that in the event of the necessity for 


interference being demonstrated by proofs | 


too unequivocal to be called in question, 
it was of the utmost importance that the 
measure to be adopted, in consequence of 


the continued refusal of the local autho- | 


rities to exercise their power, should be 
sanctioned by as strong and as unanimous | 


a concurrence of public sentiment in this | 


country as it was possible to obtain. It, 
was fiom these joint impressions of the | 
expediency of postponing the application 
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of absolute suspension till every other 
alternative had been exhausted, and if it 
should at length be inevitable, of the 
expediency of supporting the measure by 
the almost unanimous voice of Parliament, 
that he had ventured to make a propo- 
sition to her Majesty’s Government on 
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By Lord DUNGANNON, from | 


Auti- | 


this subject. It might be that from his 
imperfect acquaintance with the West 
Indian colonies, from the absence of the 
slightest interest with regard to them, and 
from his want local knowledge, he 
overrated the magnitude of this question. 
He was sure he took a view of its magni- 
tude different from that which was taken 


of 





by her Majesty’s Government, and he 
had been led to form different conclu- 
‘sions. He had not heard any Message 


delivered to the House respecting Jamaica. 
| He had heard that night a Message from 
| the Throne suggesting the union of the 
| Canadas, but he had heard no Message 
‘lamenting the necessity, but recommend. 
}ing the measure of suspending the con- 
| stitution of Jamaica. Nay, he had heard 
it proposed that the House ‘should depart 
‘from the ordinary forms of conducting 
‘business in respect to this measure, and 
| that, the notice having dropped on a pre- 
;ceding day from a failure of making a 
| House, leave should be given as a matter 
| of course to bring in the “bill. These cir- 
cumstances led him to suppose that he 
‘formed a different estimate of the im por- 
| tance and magnitude of this question from 
that which was formed by Government. 
There were other reasons, he confessed, 
than the abstract consideration of the 
merits of the question that led him to 
a conclusion adverse to abrogating the 
constitution of this colony. The prece- 
dent of Canada last year, when the House 
felt themselves under the painful neces- 
| sity of suspending in that country a po- 
| pular form of government, was not, in his 
/ opinion, an example to be followed, 
that the House should, in the very next 
Session, present themselves to the world 
as compelled to suspend another popular 
{form of government in Jamaica. If, 
having in one year suspended a popular 
form of government in the North American 
| provinces, they were, in the very next 
year, to adopt a similar measure towards 
the most important of the West Indian 
colonies, it might seem to be a practice of 
the Parliament to suspend a constitution 
avery Session, Ile would have the House, 
lto 1 bear in mind, that the parties with 


} € 








767 


whom they had to deal had had no notice 
of this proceeding — that the colonists 
were up to this hour entirely unaware of 
the heavy penalty about to be inflicted 
upon them. He had thought, in con- 
sidering the possibility that extreme mea- 
sures might ultimately be forced upon us, 
that if we had recourse to them after full 
notice and warning to the colonists, after 
enabling them to become acquainted with 
the accusation preferred against them, the 
infliction would then be more conformable 
to our sense of justice. Having most 
carefully examined the papers bearing on 
this subject which had been laid before 
the House, and having re-examined them 
since the first occasion, he declared with 
perfect sincerity, that he did not think 
the House was justified in passing this 
measure, or that there was any vindi- 
cation in equity and justice for the course 
they were about to pursue. He agreed 
with Mr. Canning, that it would be 
indeed unwise in the Honse to abdi- 
cate its right of control over the colo- 
nies, He agreed with Mr. Canning in 
the sentiments expressed by him in the 
following passage, in the year 1824:—* | 
shall be asked, what are the intentions of 
the Government as to those colonies; by 
what means is it intended to bring them to 
reason, and induce them to adopt the 
views, and second the determinations of 
Parliament? There are three possible 
modes in which Parliament might deal with 
the people of Jamaica. First, it might 


Jamaica 


crush them; by the application of direct | 


force, we might crush them with a finger. 
Secondly, we might harass them by fiscal 


regulations and enactments, restraining | 


their navigation. Thirdly, we might pursue 


the slow and steady course of temperate | 


but authoritative admonition. Now, if I 
am asked which course I would advise, I 
am for first trying that which I have last 
mentioned. I trust we shall never be 
driven to the second ; and with respect to 
the first, I will only now say, that no feel- 
ing of wounded pride, no motive of ques- 
tionable expediency, nothing short of real 
and demonstrable necessity shall induce 
me to moot the awful question of the tran- 
scendental power of Parliament over every 
dependency of the British Crown, That 
transcendental power is an arcanum of 
empire, which ought to be kept back within 
the penetralia of the constitution. It 
exists, but it should be veiled. It should 
not be produced on trifling occasions, or 
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in cases of petty refractoriness, or tempo- 
rary misconduct. It should be brought 
forward only in the utmost extremity of 
the state, where other remedies have failed, 
to stay the raging of some moral or poli- 
tical pestilence.” He could not say that 
he thought the utmost extremity of this 
state had arrived ; he could not say, look- 
ing at the papers laid before the House, 
that there was any vindication for bringing 
from the penetralia of the temple, the 
transcendental power to which Mr, Can- 
ning alluded. He begged the House to 
| consider the nature of the measure they 
| were now asked to pass, and the society 
\to which it was to be applied. He wished 
| he could impress them with his own con- 
-viction of the deep importance of this 
i question, of the dangerous consequences 
| that would probably follow the double pre- 
,cedent they were now about to set, and 
_ the general uneasiness that would becaused 
in other colonies. He wished he could 
| only impress the House with half the force 
of his own conviction, and then he should 
| at least insure himself a patient and at- 
| tentive hearing. The enacting clauses of 
| this bill were contained in two pages ; it 
| was a brief and compendious measure, and 
| wisely so; for, first, the necessity of the 
| case might absolutely require, if they were 
determined to pass this law, that they 
should take such extraordinary powers; 
‘and, secondly, the bill was neither more 
nor less than a bill for the establishment 
of a complete despotism. It would estab- 
lish the most unqualified, unchecked, un- 
| mitigated power that ever was applied to 
the government of any community. He 
presumed they were not yet arrived at the 
period when there would be no permission 
granted to discuss possible abuses of power. 
It was not sufficient to tell him, that the 
| powers intrusted would not be abused. 
| They ought, in determining a constit@tion 
for another people, to consider not what 
| were the lucky accidents by which tyranny 
might be averted, but what were the gua- 
rantees which the people could have for 
protection against injustice and oppression. 
He wished not to be chargeable with the 
slightest exaggeration in describing the 
nature of the provisions of this bill, but he 
asked, was there any Crown colony, not 
having a charter, and governed by abso- 
lute power, that was subject to such regu- 
lations as would be established by this 
measure? Had they ever treated with so 
much severity a conquered colony, amidst 
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the first heat of animosity after the con- 
test? Some precautions had generally 
been taken to maintain the existing laws, 
and the rights and privileges of the inha- 
bitants, but in this case every such precau- 
tion was neglected. Ministers took for the 
Crown the course of appointing council- 
lors, without the slightest reference to the 
wishes of the governed; they gave to the 
governor and council unlimited power, 
without the least check on its exercise from 
any local authority, enacting, that what- 
ever law they chose to pass, should endure 


for eighteen months without control. They | 
had passed an act last Session, suspending | 


the constitution of Canada. In that case, 
distinct notice had been given; the sup- 
plies had been refused for several years, 
contrary to what was looked upon as an 
implied contract; resolutions had been 
passed, warning the colony of what they 
might expect.; and at length a bill was 
passed. But had they applied to that 
colony, then labouring under the ills aris- 
ing from rebellion, such a measure as they 
now proposed for Jamaica? Not at all. 
There was not a word in the preamble of 
this bill, as to the intention of Govern- 
ment in passing it; but in the preamble of 
the Canada Bill, it was distinctly stated, 
that the measure was intended to enable 
Parliament to frame another constitution, 
based on popular principles. The plea on 
which they rested their justification, for 
suspending a popular form of government 
was, that the measure was only to be tem- 
porary, and that its powers were necessary 
to enable them to restore, in an improved 
shape, the ancient constitution of the co- 
lony. The preamble of that bill contained 
this recital: —‘* And whereas it is expe- 
dient to make temporary provision for the 
government of Lower Canada, in order that 
Parliament may be enabled, after mature 
deliberation, to make permanent arrange- 
ments for constructing anew the govern- 
ment of the said province, upon such a 
basis as may best secure the rights and 
liberties, and promote the interests of all 
classes of her Majesty’s subjects in the said 
province.” There was not a word of such 
intentions in the preamble of the present 
measure, and could they affect to be igno- 
rant, that part of the support given to this 
bill, was founded on the hope, that the 
bill would be of permanent duration? He 
knew they professed that the bill was to 
be only temporary; that five years had 
been originally fixed as the period of its 
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duration, and that a proposal might be 
made to curtail the term; but were they 
not aware, that there were some men who 
gave their support to the bill, in the hope 
that this temporary eclipse of public liberty 
would not be permitted to expire, that the 
dismal twilight would continue after the 
two years, or the five years had elapsed, in 
the belief, that when the light of repre- 
sentative government should once be ex- 
tinguished, there was no ‘ Promethean 
heat thatcould that light relume.” He did 
not think that speculation extravagant; 
he did not think they would find it so 
easy to re-establish a popular form of 
| government, or that they now foresaw all 
| 
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| the consequences that might result from 
this measure. Could they believe it pos- 
i sible that the colony would tamely acqui- 
bow in this treatment, would submit with 
‘perfect cheerfulness and _ satisfaction ? 
Was it in human nature to do so? Could 
they hope it after the demonstration of 
public feeling on the part of those con- 
nected with Jamaica? Did they think it 
likely, that three salaried commissioners 
sent from home could govern to the sa- 
tisfaction of the colonists? They gave by 
this bill unlimited power of taxation, while 
professing to hold that people should not 
be taxed without their own consent. They 
abolished the representative body which 
had hitherto possessed the power of im- 
posing taxation, and transferred that 
power of taxation to a governor and coun- 
cil, appointed without the slightest refer- 
ence to the feelings and wishes of the 
colonists. He saw some thing like an in- 
credulous smile upon the countenances of 
Ministers, but could they deny, that there 
was no limit to the power of taxation 
granted to the colony, or to their power 
of making laws? Suppose this council 
met with opposition, could not they at 
once suspend the Habeas Corpus Act ? 
The press of the colony seemed tolerably 
violent, as far as he could judge. Suppose 
that it should persevere in using inflamma- 
tory and exciting language, and that the 
council should think its freedom incom- 





patible with the safety of the new Go- 
vernment, why might they not at once 
abolish it? They might tell him, that the 
council would not do this, but was he not 
at liberty to argue on the possible abuses 
of arbitrary government? He defied them 
to show him any security against those 
abuses, any protection for the liberty of 





thought. There was no constitutional 
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security, none except what might be found 
in the goodwill of the parties exercising 
this power. A guarantee against undue 
oppression was provided for the rebellious 
colonists of Canada, but no limits were 
set to the powers that might be called into 
action against the people of Jamaica. In 
the case of Canada it was provided, that 
the council should have no power to im- 
pose any tax, duty, rate, or impost, by 
any ordinance, save only so far as any 


such tax or impost payable at the passing | 


of the act might thereby be continued. It 


was carefully provided, that the colonists | 
should not be exposed to the evils of op- | 


pressive taxation, the council was debarred 


from increasing the public burdens. They | 


gave no such security to Jamaica. In re- 


gard to personal liberty, to property, to, 
the imposition of taxation, the power they | 
Was | 


took was perfectly unprecedented. 
he in error as to the nature of the provi- 
sions which it was intended to pass into a 
law? There was vot a word in the pre- 


amble of the ultimate intentions of the | 


Imperial Legislature—not a word, in the 
enacting part, of check or control, And 
now what was the society to which this 
bill was to be applied? To understand 
this part of the question clearly, the 
House must bear in mind, that Jamaica 
represents one-half of the possessions of 
the British Crown in the West Indies, 
they were about, therefore, to suspend the 
constitutional Government, to establish 
despotic authority over one-half of the 
West-Indian colonies. He was taking the 


whole of our colonies in that quarter of | 


the world, those in South America as well 
as the islands. Let not hon. Members, 
let not the House, think that the prece- 
dent of this bill for suspending the con- 
stitution of Jamaica, and establishing 
arbitrary authority did not apply to other 
of our colonies in those quarters—to 
British Guiana for instance. Let them 
not think, that it did not apply except to 
a small portion of the colonial community. 
He would show them, that the bill would 
apply to one-half of the population of 
the West-Indian and South-American 
colonies, and also to one-half of every- 
thing that constituted the value of those 
colonies to Great Britain. The white po- 
pulation of Jamaica was equal in numbers 
to one-half of the whole white population 
of the British colonies in the West Indics 
and in South America, The whole public 
revenue of the West-Indian colonies was 
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540,000/., the revenue of Jamaica alone 
amounted to 300,0002., being more, as the 
House saw, than one-half of the whole. 
The whole annual expenditure of those 
colonies was 551,000/., the annual expen- 
diture of Jamaica reached 300,000. 
These statements greatly underrated, he 
believed, the importance of Jamaica, as 
exhibited by the amount of its taxation 
and expenditure, but if the bill passed 
into alaw as it stood, the whole of this 
taxation would be raised by the new 
council, consisting in part of the stipen- 
diary servants of the Crown. The whole 
of the expenditure also would take place 
under their direction. Again, the value 
of the imports of the British colonies in 
the West Indies and in South America 
in 1838, amounted to 5,806,000/. The 
value of the imports into Jamaica in the 
same year, was upwards of 3,000,000/. 
The amount of the total exports of the 
West-Indian and South-American colo- 
| nies in that year, was 9,932,300.; the 
amount of exports from Jamaica in the 
same period was calculated at 4,000,000, 
He had therefore shown, that Jamaica 
represented one half the trade, one half 
the revenues, and one half the population 
of the West-Indian and South-American 
colonies. So much for the importance of 
Jamaica as a colony. Next, he would 
entreat the House to recollect what was 
the nature of society there—what the 
character of the people they were about 
to submit to this extraordinary experi- 
iment. It was true, that the black popu- 
lation outnumbered the white; indeed, 
that the numbers of the white populatioa 
were as nothing almost, when compared 
wit) those of the black, the power of the 
Government was unlimited, if they chose 
to appear there as upholding the cause of 
the black population. They had the 
power. But he need hardly appeal to 
the generosity of her Majesty’s Govern- 
ment, or of the House, to enforce the 
consideration, that, though they had the 
power, they were not relieved from the 
duty of claims, that in point of constitu- 
tional right, ought not to be dismissed 
witiout ample consideration on the part 
of the British House of Commons. But 
there was another point in his opinion of 
| preat importance ; it was impossible to 
‘hear the proposal now made on the part 
‘of her Majesty's Government, without 
'yeeolleeting the circumstances of former 
‘conflicts and struggles on the part of 
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this country with her colonies. There 
might be a great difference on many 
points between the situation of the United 
States at the period referred to and Ja- 
maica now, in respect of their relations as 
colonies with this country. The extent 
of the power exercised by the mother 
country in the two cases might be very dif- 
ferent; the power which we exerted in the 
island of Jamaica now might very greatly 
exceed that which Great Britain exer- 
cised over the North American planta- 
tions in the year 1774. 
the mother country might be different, 


The power of 
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but he entreated the House not on that | 


account to permit itself to disregard some | 


similitudes which certainly existed between 
the things. 


He wished hon. Members, | 


and especially he wished, that the Mem- | 


bers of her Majesty’s Government would 
read again Mr. Burke’s speech on his re- 
solutions for conciliation with the colonies, 
and especially what Mr. Burke then said 
in recommendation of conciliatory mea- 
sures; he wished too that they would con- 
sider how far that similarity between the 


two cases which he (Sir R. Peel) had | 


suggested, and which they would do well | 


to bear in mind, had a real existence. Mr. 
Burke said, that there was exhibited on 
the part of the colonies a disobedient and 
intractable spirit; at least, he admitted 


the fact; and no doubt one of the diffi- | 


culties with which the Imperial Govern- 
ment had to contend, in reference to hei 
colonial policy, was to maintain popular 
government consistently with the peculiar 
situation of those countries as colonies; 


they had to contend with the difficulties | 


* ie e ° } 
in administering government which the 


use of popular assemblies must needs carry 


along with it; but her Majesty’s Minis- | 


ters must have been aware that they had 
difficulties which were inseparable from 
administering government in conjunction 
with popular assemblies to contend with, 
and that they ought to foresee and pro- 
vide for those difficulties; and it became, 
therefore, the more important and indis- 
pensable that they should exhaust every 
possible device of careful and honourable 
policy before they resorted to the adop- 
tion of an extreme measure like this. Mr. 
Burke enumerated “ six capital sources,” 
as he called them, of dispute. His 
words were :— 

“From these six capital sources—of de- 
scent, of form of government, of religion in 
the northern provinces, of manners in the 
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southern, of education, of the remoteness of 
situation from the first mover of government 
—from all these causes a fierce spirit of li- 
berty has grown up. It has grown with the 
growth of the people in your colonies, and in- 
creased with the increase of their wealth—a spi- 
rit that, unhappily meeting with an exercise of 
power in England which, however lawful, is not 
reconcileable to any ideas of liberty, much 
less with theirs, has kindled this flame that is 
ready to consume us.” 

These were the six capital causes, and he 
entreated the House to consider how far 
these six capital causes or sources were in 
operation in the colonies at the present day. 
Let the House and her Majesty’sGovernment 
consider whether none of these were in 
action at present. Did the cause of de- 
scent operate nothing at all? If the de- 
scent of the original colonists of the North 
American Provinces from certain classes 
of Englishmen operated in 1774 to make 
them the more impatient under the re- 
straints of arbitrary government, how was 
the colony of Jamaica ditierently placed, 
which owed its colonization by British 
subjects to the conquest that was made of 
it by the arms of Cromwell, and whose 
first English population was composed of 


| those who, disgusted with the excesses of 


the civil wars, there found a refuge? A 
similar cause, therefore, of disobedience 
Operated there in respect of descent as 
was in operation in the North American 
colonies, when Mr. Burke spoke. But, 
perhaps, it might be thought that the 
circumstance of this being a population 
of slave-holders made a complete distine- 
tion, and rendered them more easily go- 
verned. According to Mr. Burke, it did 
not. For while he represented that, reli- 
gion formed one of the causes of the re- 
fractory spirit of the northern provinces ; 
in the south, where the same _priuciples 
were not in existence, there was still a 
cause at work—namely, manners, which, 
in this respect, he considered as supplying 
the place of religion, as far as regarded 
the spirit of reluctance to submit to arbi- 
trary rule, and he spoke of the colonies of 
Virginia and the Carolinas, then, as Jamai- 
ca now, slavesholding colonies, but with- 
out intimating, in the least, that hethought, 
that because the people of those colonies 
were slaveholders, that they were on that 
account the more easily governed. He 
said, 

“ There is, however, a circumstance attends 
ing these colonies which, in my opinion, fully 
counterbalances this difference’—namely, res 
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ligion—‘ and makes the spirit of liberty still 
more high and haughty than in those of the 
northward. It is, that in Virginia and the Ca- 
rolinas they have a vast multitude of slaves. 
Where this is the case in any part of the 
world, those who are free are by far the most 
proud and jealous of their freedom,’ ‘ Freedom 
1s to them not only an enjoyment, but a kind 
of rank and privilege. I do not mean, Sir, to 
commend the superior morality of this senti- 
ment, which has, at least, as much pride as 
virtue in it; but [ cannot alter the nature of 
man. The fact is so ; and these people of the 
southern colonies are much more strongly, and 
with a higher and more stubborn spirit, at- 
tached to liberty than those to the northward. 
Such were all the ancient commonwealths ; 
such were our Gothic ancestors ; such in our 
days were the Poles; and such will be all 
masters of slaves who are not slaves them- 
selves. In such a people the haughtiness of 
domination combines with the spirit of free- 
dom, fortifies it, and renders it invincible, 
The House might despise the senti- 
ments; but, as Mr. Burke said, it was 
human nature, and with that nature the 
House had to deal. So far, therefore, 
the cases of Virginia and the Carolinas 
were, he conceived, not so very far dif- 
ferent from that of Jamaica. Then, with 
reference tothe distance from the home 
Government, Mr. Burke said— 


“ The last cause of this disobedient spirit in 
the colonies is hardly less powerful than the 
rest, as itis not merely moral, but laid deep in 
the natural constitution of things. 3,000 miles 
of ocean lie between you and them. No con- 
trivance can prevent the effect of this distance 
in weakening government. Seas roll, and 
months pass, between the order and the exe- 
cution, and the want of a speedy explanation 
of asingle point is enough to defeat a whole 
system.” 

They had all that difficulty and incon- 
venience in the case of Jamaica; 3,000 
miles of seas roll between her and 
Great Britain, and interpose numberless 
difficulties in the way of carrying on the 
government of the country, by an admini- 
stration at home. When Charles 2nd came 
to the throne, or rather shortly after, in 
1661, he gave Jamaica its first regular 
form of government. The House of As- 
sembly, however, was not established un- 
til a period a little later. A governor 
and council governed the colony. This 
form of government became subsequently 
unpopular in the island ; but, in 1661, in 
the midst of the first burst of loyalty which 
spread throughout the nation and its de- 
pendencies, Charles 2nd provided that the 
legislative authority should be vested in 
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the governor and council of twelve, and 
that the members of it should be chosen 
by the Crown. A few years afterwards 
the House of Assembly was constituted, 
In 1678 began a series of attacks on the 
privileges of that House of Assembly, by 
the then ministers of Charles 2nd, which 
were completely repelled and rendered nu- 
gatory, by the firmness and the perse- 
verance of the Assembly. But, let the 
House remember, a Chatham had not then 
spoken about the right of imposing taxes 
on the colonies; the American revolution 
had not taken place; popular principles 
were not so well understood then as now ; 
yet Charles 2nd, and his ministers, failed 
in their attempts on the liberty and con- 
stitution of Jamaica. He mentioned this 
for the purpose of warning hon. Gentle- 
men opposite, that though it was true the 
negro population greatly exceeded the 
white population in numbers, they might 
expect to encounter greater difficulties in 
administering the government of Jamaica 
from home, than the power of so limited a 
place might suggest. No doubt her Ma- 
jesty’s Government would have facilities 
for carrying the measure into operation, 
from the presence of the negro population. 
Doubtless the masters would be powerless 
if the Government declared themselves the 
protectors of the negroes. But let not the 
Government suppose that Jamaica was an 
isolated case; let them not suppose either 
that he said this in a minatory tone; but 
what he meant was, that the effect of pro- 
claiming to Jamaica the principle adopted 
in this measure, and the spirit which that 
principle, in his opinion, was calculated 
to evoke in Jamaica, was not likely to be 
bounded by the limits of that island, 
but might be expected to extend to the 
other West-Indian colonies, If there was 
any document which more than another 
would clearly show this, it was the address 
of the Assembly of St. Christopher’s, which 
he would quote, that the House might see 
the possibility of the case of Jamaica at- 
tracting sympathy on the part of other 
colonies, which sympathy was not at pre- 
sent expected to arise, when the new form 
of government should have come into 
operation in that island. The House of 
Assembly of St. Christopher’s, not at all 
foresecing this measure, but speaking solely 
of their own affairs, said, in an address to 
Lord Glenelg— 

“ Tn conclusion, we firmly assure your Lord- 
ship, that we shall use all constitutional and 
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legal means for the defence of our best rights, 
We know that we are weak and poor, and form 
avery insignificant portion of the empire; but 
this very inability to stand alone against 
power, will procure us defenders amongst those 
of the British Parliament who shall consider 
our cause a just one, and therefore we feel 
strong in our weakness, and rich in our po- 
verty. We assure your Lordship, that we will 
proceed cautiously and temperately, but, at 
the same time with firmness and perseverance, 
to uphold our chartered and constitutional 
rights. That we will not tamely surrender, or 
consent to be robbed, without resistance, of 
our own, or the rights of our constituents. 
Trifling as our privileges may appear to your 
Lordship, they are here held dear and sacred, 
and the loss of them would be severely felt.” 


Jamaica 


This had no reference to the pending 
measure; but whenever a knowledge of 
that measure should reach the West-[n- 
dies, let not the Government flatter them- 
selves, that the feeling of indignation would 
be confined to the island of Jamaica. A 
sympathy would be excited throughout 
the West-Indian possessions of the Crown, 
which, in his opinion, it would not be in 
human nature to withhold, unless it mani- 
festly appeared, that justice was on the 
side of the Parliament and Government of 
Great Britain. The measure, in his opinion, 
if it passed in its present shape, would cer- 
tainly excite a degree of sympathy which, 
it would be found, would greatly obstruct 
the success of the new plan of Govern- 
ment. Her Majesty’s Government might 
bring forward their three new stipendiary 
councillors, who might be, for anything he 
learned from the bill, three aides-de-camp 
of the governor, and enable them, if they 
pleased, to exert a power of unlimited tax- 
ation ; but if they persisted in this, did they 
really flatter themselves that thev would 
have the quiet acquiescence of the people 
of Jamaica in the measure? Did they 
recollect the act of 1774, for the better 
regulating the government of the province 
of Massachusett’s Bay? Did they recol- 
lect the recital of that act? 


“ Whereas taxation by the Parliament of 
Great Britain, for the purpose of raising re- 
venue, is found by experience to occasion 
great uneasiness in the minds of his Majesty’s 
subjects in his provinces (Massachusetts), this 
is to declare, that the King and Parliament of 
Great Britain will not impose any future tax 
or assessment for the purpose of raising re« 
venue ?” 


Did they remark, that the bill took the 
whole executive power out of the hands of 
an existing popular governor, and placed 
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it in the hands of a governor and coun- 
cillors? Did they recollect this ? If they 
referred to the eventful history of that 
period, could they fail to remark, how sin- 
gular it was, that a bill proposed in the 
present reign should so nearly resemble 
the “ Act for the better regulating the 
government of the province of Massachu- 
sett’s Bay ?” But let them remember, that 
a time came when the Parliament of this 
country was obliged to give in its formal 
renunciation of the asserted right of tax- 
ation, and a solemn declaration followed, 
stating, that it was necessary and expe- 
dient to repeal the act for the better pro- 
viding for the government of the province 
of Massachusett’s Bay, which was the 
model on which the present measure for 
providing for the government of the island 
of Jamaica was founded. Surely, these 
considerations ought to have considerable 
weight with the House, which could 
scarcely hear them, without conceding 
that they ought to have some influence. 
The House could not consider the origin of 
the people of Jamaica, they could not con- 
sider the history of the conflicts and con- 
tentions which had passed between the 
Home Government in Charles 2nd’s time 
and the House of Assembly of Jamaica; 
they could not consider the natural re- 


| pugnance of Jamaica and of all colonies 


to be taxed by the mother country, or by 
any other than their own representatives, 
without feeling, that they ought to pause 
before they made any return to any of 
those measures to which he had alluded 
as having been adapted to the North 
American colonies. The state of the so- 


| ciety to which this measure was to be ap- 


plied suggested many important consider- 
ations; but if there was any one thing 
which could aggravate the danger and 
inconvenience to be apprehended from the 
passing of such an act—more than another, 
arising, he meant, from out of the mea- 
sure itself, it would be, to pass the mea- 
sure on false pretences. If there was any 
one thing which could tend to diminish 
the authority of Parliament, and lessen 
the veneration felt for the mother country 
— if there was any one thing which would 
go to make a precedent of colonial legis« 
lation full of danger to all time to come, 
that thing would be, and that danger would 
immediately arise, if they were to pass a 
bill of this kind on false grounds. He 


could conceive reasons of? public con- 
venience strong enough; he could con- 
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ceive the occurrence of circumstances im- 
perative enough, to make it necessary to 
suspend for a time the constitution in a 
British colony; but if he found that course 
necessary, his advice to her Majesty’s 
Government, or to any Government, would 
be, on their bringing forward a measure 
for that purpose—“ By all means, for the 
sake of reconciling it to the people, put 
forth none but your real reasons for pro- 
posing the measure.” When his noble 
Friend near him proposed a measure for 
the abolition of slavery in 1833, he (Sir 
R. Peel) could conceive it possible that it 
might have been suggested to him, ‘* We 
are about to make an experiment, the 
issue of which is necessarily uncertain. 
We are about to abolish slavery; we are 
afraid that the measure may call forth 
local uneasiness; we have no assurance 
that an Assembly which was calculated 
for a state of slavery, may not be found 
unfit to conduct the Government where 
all are to be free. We think that some- 
thing ought to be done to suspend fora 
time the functions of the House; we eall 
upon you to relieve the local authorities 
from the burthen of carrying the emanci- 
pation into effect; we will take upon our- 
selves the whole responsibility; we are 
determined by a general measure to sus- 
pend all the West-Indian Governments in 
favour of the liberated class; we are de- 
termined, in expectation of the inconveni- 
ence and uneasiness which may arise to 
the colonial Governments, to take their 
duties on ourselves.” Such, he could 
imagine, might have been the tone of the 
suggestions made to his noble Friend at 
the time when the measure of negro eman- 
cipation was yet untried. But that ex- 
periment had been made. Freedom had 
been established, slavery was abolished, 
and they had not proposed any general 
measure for the protection of the negro ; 
they did not feel satisfied of the incom. 
petence and unfitness of the local Go- 
vernments to administer their local affairs; 
that was not the ground on which they 
rested. Because if they rested their justi- 
fication of this measure on that ground, 
Jamaica and Barbadoes ought to be sub- 
jected to the same measure. They might 
say also that there was a great experiment 
aboutto be made in Jamaica. They might 
say that the negro population, although 
they had acquired freedom, had not ac- 
quired a right to the elective franchise. 
They might say that although the result 
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of the experiment of abolition had exceeded 
their most sanguine hopes, yet still they 
were desirous to provide, by the supreme 
authority, for the admission of the negro 
population to civil and political rights. If 
these were the reasons for this bill, they 
were as applicable to the other colonies, 
unless they knew of something peculiar in 
the constitution of Jamaica. But grant- 
ing that there was something peculiar— 
that there was something that made it wise 
to undertake the soijution of this question 
—why, if this were the true reason that 
suggested this act, why not put it in the 
preamble, and tell the grounds oa which 
they rested? He was not aware whether 
that danger existed which some gentle- 
men seemed to apprehend. It had been 
suggested —for the purpose, doubtless, of 
conciliating support for this act—that it 
was desirable for the protection of the 
negroes. If that were true, let it be told. 
Why not say that they thought there was 
so mueh of irritation, that the House of 
Assembly was unfit to legislate in this par- 
ticular, and let them know what limitation 
was to be put upon the precedent they 
were about to set, and what justification 
there was for this act? There might be 
danger existing—he could not say, from 
any communications he had had with 
those who were intimate with the West 
Indies, that they appeared to apprehend 
danger to the extent that some seemed to 
think. The elective franchise in Jamaica 
was exercised by those who held a free- 
hold of the value of 10/. a year currency, 
or 7/, sterling, or a leasehold of the yearly 
value of 507. Freedom was now estab- 
lished in the island; there was no dis- 
tinction known in the eye of the law be- 
tween black and white; the black man 
had a perfect right to be elected to the 
House of Assembly, and there were in the 
Assembly eight coloured persons, and he 
rejoiced atit. He thought this was per- 
fectly right, that the negro population 
should exercise their legitimate rights, but 
that they could do according to the ex- 
isting law. The existing law provided 
that there should be no distinction be- 
tween black and white; therefore upon 
the possession of the necessary freehold, 
the negro was entitled to the franchise. 
Did they apprehend that the franchise 
was too limited or too extensive? As to 


its being too extensive, no man could ex- 


ercise the franchise till after he had ob- 
tained a freehold, and he could not think 
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that the negro, by his industry, would be 
admitted in such numbers as greatly to 
endanger the white population. Then 
with reference to the House of Assembly : 
what was the amount of the qualification 
of amember of that House? The amoun: 
was 3001. a year, or freehold property of 
the value of 3,000/. It did not appear to 
him that the negro population would ex- 
ercise immediate contro! over the cousti- 
tuent or representative body, but they 
were entitled to freedom and the franchise 
under the existing law. The late Secre- 
tary of the Colonies suggested that some 


restrictions should be put upon the tran- } 


chise—for instance, that the negro should 
be entitled to exercise the franchise ouly in 
case he was able to read and write. He 
would not discuss this. It might be very 
proper that some restrictions should be im- 
posed; but surely these restrictions, for- 
tified by the authority of Parliament, 
the House of Assembly would impose 
and would not be disinclined to impose. 
Why then was it necessary to exert the 
supreme authority of the state to impose 
any qualification with regard to the 
franchise? If that was the reason for 
which this bill was to be passed, let it be 
cistinctly avowed. But the reason that 
was avowed was of another kind. He 
had aright to judge of the bill by the 
reasons he found alleged in the preamble, 
and it would be perfectly consistent in him 
to reject the bill on the ground on which 
it was proposed to pass it; and yet if he 
were told that for public considerations 
intervention was necessary, it would be 
perfectly right for him, before be assented 
tothe bill, to demand what pretext or 
justification there was for it; and if he 
thought that justification was not well 
founded, it would be perfectly right in him 
to refuse to assent to the bill. Hehada 
perfect right to refuse to take into consi- 
ceration those collateral reasons that might 
be suggested as the real vindication of this 
measure, He took it for granted that the 
House would agree with him, that nothing 
could be so injurious to their character, 
nothing so fatal to their authority, as 
assigning false pretexts for passing a bill. 
He thought the House would agree with 
him also in thinking that in a measure of 
this extreme importance the real cause 
of passing the bill ought to be stated. 
Hecame then to the consideration of 


whether or not the preamble contained 
a vindication of this measure. 


It said 
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“ Whereas the House of General Assembly 
of the island of Jamaica having been summoned 
to meet on the 17th of December, 1838, to 
make, constitute, and ordain laws, statutes, 
and ordinances, for the public welfare and good 
government of the said island, and baving met 
in pursuance of such summons, did then re- 
solve that unless certain conditions should be 
complied with, to which it is not expedient 
that Parliament should accede, they would 
abstain from the exercise of any legislative 
function, excepting such as might be necessary 
to preserve inviolate the faith of the island 
with the public creditors. And whereas it 
has thus become necessary that temporary pro- 
vision should be made for making, constitut- 
ing, and ordaining, laws, statutes, and ordin« 
ances for the public welfare and good govern- 
ment of the said island; be it therefore 
enacted,” &c. 

That was the whole of the preamble. 
That was the vindication of this measure. 
There was not a word of the general un- 
fitness of the local Assembly to legislate. 
There was not a word as to the peculiar 
circumstances of Jamaica with respect to 
the elective franchise to call for the tem- 
porary application of the supreme authority. 
There was merely an allegation that the 
House of Assembly had refused to per- 
form their legislative functions. Ministers 
professed to regret the necessity which 
gave them the opportunity of proposing 
this measure; and so far from thinking the 
local Assembly disqualified—so far from 
its being a subject of exultation that they 
had found a good reason for getting rid 
of them, they appeared to consider it a 
source of mortification and regret that 
they should be obliged to resort to this 
measure. Hecame next to the considera- 
tion of this important question, Was 
there a sufficient vindication for the sus~ 
pension of the legislative functions of the 
House of Assembly stated in the preamble 
of the bill? Her Majesty’s Ministers said 
that it was not merely on account of the 
refusal of the louse of Assembly to con- 
sent to the Prison Act, and the act for the 
emancipation of the negroes, but on ac- 
count of a long-continued series of mis- 
conduct, and their refusal to co-operate 
cordially with the Home Government, that 
this measure was necessary. That was 
one of the reasons that were assigned. 
Now, would the House hear him for one 
moment? The House of Assembly was 
absent. The House of Assembly was 
not aware of the indictment that was pre- 
ferred against them. He would summon 
some witnesses to appear on the part of 
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the House of Assembly, in order to prove 
that the alleged continuous misconduct on 
the part of the House of Assembly, was 
utterly inconsistent with their past con- 
duct. He had public declarations that 
were made with respect to the conduct of 
the House of Assembly. He would sum- 
mon no witnesses whose testimony was 
liable to suspicion. The witnesses he 
would summon should be the Ministers 
themselves and the governors of the island, 
The period over which the allegation of 
refractory conduct extended, dated from 
the passing of the Slavery Emancipation 
Bill in the year 1837—from the latter end 
of that year. He proposed to divide this 
period into two, because in the latter part 
of the period—namely, the period that had 
elapsed from 1837 to 1839—there had 
been two new causes of dissension, namely, 
the precipitate termination of the appren- 
ticeship, and the passing of the Prisons’ 
Bill. Let the House see how the House 
of Assembly had acted to the latter end of 
the year 1837. He wished he could 
append to this bill for the destruction of 
the constitution of Jamaica the declarations 
that had been made up to the year 1837 
with respect to the conduct of the House 
of Assembly. The Emancipation Act was 
passed in the year 1833. Parliament met 
in the year 1834, and the Speech from the 
Throne contained this passage :— 


“ Of the measures which have, in consequences 
received the sanction of the legislature, one of 
the most difficult and important was the bill 
for the abolition of slavery. The manner in 
which that beneficent measure has been re- 
ceived throughout the British colonies, and the 
progress already made in carrying it into execu 
tion by the legislature of the Island of Jamaica, 
afford just grounds for anticipating the happiest 
results.” 


He would begin with 1834, at that 
period when a great change in the state 
of society commenced in Jamaica; and 
yet in 1834 the House of Assembly of 
Jamaica was selected by the Crown for 
special approbation in the King’s speech, 
on account of the progress already made 
in carrying into execution the Slavery 
Abolition Act. In 1836, the Marquess 
of Sligo relinquished the government of 
Jamaica, and he found that on relinquish- 
ing the government his last dispatch to 
the Secretary of State dated August 23rd 
1836 contained the following passage :— 


‘In making to your Lordship my usual re- 
port on the state of the island, the last that in 


{COMMONS} 








784 


all probability it will be my duty to make in 
the character of the governor of this colony, it 
is my pride and satisfaction to say, that I 
leave the administration of affairs in the hands 
of my successor in as satisfactory a state as 
cau be well imagined.” 
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A new Governor succeeded in 1836; 
and he would read an extract from his 
dispatch, dated the 8th Nov., 1836; but 
first he would read a passage from the 
new Governor’s speech to the House of 
Assembly. The address of the Governor 
(the present Governor) on that occasion 
was as follows :— 


“T have not forgotten, that Jamaica set the 
first example in speedily and laudably giving 
effect to the wishes of the Imperial Parlia- 
ment, in the furtherance of emancipation, and 
I feel under great obligations to them for their 
conduct on this occasion.’” 


Had they been cajoling the House of 
Assembly? Were not these honest com- 
pliments! They were upon record—those 
compliments were upon record. He would, 
however, read the dispatch of the Gover- 
nor to the Secretary of State; and before 
doing so, he would observe, that there 
was no necessity for cajolery between the 
Governor and the Secretary of State. To 
the Secretary of State he would at least 
write his honest opinions. It might be 
said, ‘Oh, we used very civil terms to 
the House of Assembly; for although we 
utterly disapproved of their conduct, we 
endeavoured to coax them into compli- 
ance with our wishes; we were therefore 
particularly civil to them; unfortunately 
these civilities are upon record; they ap- 
pear contrary to our Acts, but we can 
pick out other messages in which we 
blamed this very body; we were not sin- 
cere in those expressions of approbation ; 
we did this from good motives, but we 
never gave them the slightest credit for 
their acts; unfortunately these things are 
upon record in the papers presented to 
the House ; the declarations of our appro- 
bation compared with our acts.” But 
what said the Governor of Jamaica, in 
his dispatch to the Secretary of State— 
and here let him remind the House, that 
this was not addressed to the House of 
Assembly—it was addressed, as he before 
said, to the Secretary of State, and pur- 
ported to give an account of the dissolu- 
tion of the Assembly. On the 4th Nov., 
1836, the Governor in proroguing the 
House of Assembly, said :— 


“He acknowledged with great pleasure the 














Jamaica 


785 


ready attention which they had given to all 
his suggestions, and that he was happy to 
bear testimony to the zeal with which they 
had applied themselves to the public business, 
and he could not omit expressing his gratifi- 
cation at the friendly understanding, that ap- 
peared to animate them upon all occasions 
during the Session.” 


The preamble of this bill ought to have 
run thus— Whereas compliments have 
been passed by the Governor to the 
House of Assembly, and whereas those 
compliments were never intended, and 
whereas therefore they ought not to be 
pleaded as obstacles in the passing of this 
bill ;”—let them have this inserted, in 
order that posterity, looking at their com- 
pliments and their acts, may say, that 
never were enactments so inconsistent 
with, and so contradictory to their decla- 
rations and assurances ; and let posterity 
see what were the grounds of continued 
misconduct upon which the people of 
Jamaica had forfeited their constitution. 
On the 13th of March, 1837, the Gover- 
nor, not addressing the House of Assem- 
bly, not cajoling them by compliments, 
but writing to the Secretary of State, 
said :-— 

“T enclose for your Lordships’ information 
a printed copy of the law relative to classifi- 
cation, by legal enactment, of the apprenticed 
population. The chairman of this committee 
appointed to bring in this bill, communicated 
with me freely with respect to its details, and 
at my suggestion one or two clauses were 
struck out, which appeared to me to militate 
against the provisions of the Imperial Aboli- 
tion Act.” 

And what said the Secretary of State 
on the Ist of May, 1837 ?— 


“Tt has been very gratifying to me to learn 
by this despatch the successful result of my 
recommendation, and your efforts to introduce 
a classification which will effectually obviate 
the confusion and discontent, which might 
otherwise have prevailed at the expiration of 
fifteen months from the present time. In this 
result I gladly acknowledge one of the benefi- 
cial consequences which have followed from 
the friendly understanding which has pre- 
vailed between yourself and the House of 
Assembly.”’ 


If her Majesty’s Ministers really felt, 
that all this time the Assembly was 
utterly unworthy of confidence, why talk 
of the friendly understanding that pre- 
vailed, and the good consequences that 
resulted from it—if they felt, that that 
friendly understanding existed only in ap- 
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pearance, and that the House of Assembly 
was guilty of hollow pretexts, and was 
utterly unworthy of confidence? The 
Government disapproved of the Act of 
classification afterwards; but they did 
not find out the objections to it till after 
the lapse of four months, and accordingly 
on the Ist of September, the Secretary of 
State wrote a dispatch, recalling the ex- 
pression of approbation ; but still in the 
previous May the opinion of the Secretary 
of State was, that that bill was one of the 
beneficial consequences, that followed from 
the friendly understanding, that prevailed 
between himself and the House of Assem- 
bly. Was it possible—and let them re- 
collect, that he was only speaking up to 
May, 1837, when the Secretary of State 
and the Governor distinctly declared the 
existence of a friendly understanding, 
which was attended with the most benefi- 
cial consequences—was it possible to as- 
sent to a declaration, that even up to that 
period there had existed nothing of a good 
understanding. How could they do it? 
He came, then, to the 24th of October 
1837, which brought him down to the end 
of the first period. On that occasion the 
Governor, on addressing the House of 
Assembly said :— 

“On my first meeting the Legislature, I 
brought such subjects to their notice as I con- 
sidered of paramount importance, and I had 
the satisfaction of witnessing last Session an 
anxious desire on your part to improve the 
condition of the negro population. Frequent 
experience in your local affairs has not dimin- 
ished my confidence on that and other sub. 
jects, particularly, that you will receive from 
me, with your usual liberality, such sugges- 
tions as | may have to offer to you for the 
improvement of the future interests of the 
masters and apprentices.” 

Was this truth, or was it not ? Had the 
Governor witnessed this anxious desire, or 
had he not? If he had not witnessed it, 
was it wise to state that he had? And, 
if he had witnessed it, let him ask how 
could they propose this bill in 1837, and 
with such a declaration on record, how 
was it possible to consent to the passing 
of this bill now? He dared say, that her 
Majesty’s Ministers might produce other 
dispatches conflicting with those; but 
what would that show? Was there not 
upon the public records of Parliament 
this testimony, that, up to the year 1837, 
the House of Assembly had been guilty of 
no act that warranted the House of Com- 
mons in suspending their constitution. He 
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would now take the other period that had 
elapsed between the close of 1837 and 
the present time. He did not appear as 
the advocate of the House of Assembly. 
He would not recede from any one ex- 
pression he had used respecting their con- 
duct. He regretted deeply the course 
they had taken; nothing could be more 
unwise. He thought it would have been 
infinitely better if they had performed the 
duties, and cordially co-operated in the 
furtherance of that great experiment which 
the people of this country had a right to 
see fulfilled. He said again, he did not 
stand there as the advocate of the House 
of Assembly. He blamed their language 
—he blamec their acts; but the question 
the House had to consider was, whether 
that language and those acts justified the 
House in suspending the constitution of 
Jamaica, and placing the liberties and | 
properties of a whole people under the | 
arbitrary control of a governor and his | 
council He foresaw tle time might occur | 
when they would wish that they had at- | 
tended to his suggestions. He wished | 
that they should pause—that they should | 
remonstrate—that they should see what } 
could be effected by time, that great | 
assuager of human passions as well as of | 
human woes—that they should give the | 
House of Assembly time to reflect upon | 
their conduct, and to become convinced | 
of the impropriety of the course they had | 
adopted. If they had made but one overture | 
of peaceful adjustment, and failed, he had | 
promised to them his cordial support in 
carrying out any measure which the exi- 
gency of the case might then require. 
But the Government had not acted so; 
they had assumed the case at its utmost 
extremity of difficulty, and had proposed | 
a course which would place the Assembly 
more in the right, and ourselves more in 
the wrong, than at the outset. For his 
own part, he thought that it would have 
been better that the Government had not 
passed the Prisons’ Bill at the end of a 
Session, and under the circumstances that 
they did; but that they should have ex- 
pressed their decision of the necessity for 
a general legislation upon this subject for 
all the colonies alike. They should have 








done this, and sought, as far as possible, 
to conciliate the local legislature, and ex- 
plain the urgency of the case; and, fail- 
ing in this appeal, much of the present 
difficulty would have been obviated, and 
the public mind prepared for, and recon- 
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ciled to, the steps which circumstances 
might render necessary. Nay, more, he 
had said, that if delay would, in the pre- 
sent case, be dangerous, if it was abso- 
lutely necessary to do something to meet 
the present difficulty, he would assent to 
any measure which mignt be absolutely 
necessary to carry on the government of 
the colony. These were the proposals 
which he then made to her Majesty’s 
Ministers, and deeply did he regret that, 
although he doubted not with the best 
motives, they had refused to entertain 
them. But as the Government had re- 
fused to accede to these terms, he now 
felt bound to state the grounds upon which 
he should refuse to assent to the course 
which they now proposed. As he said 
before, he thought it impossible, after the 
admissions made by the Government in 
their dispatches, to establish any case of 
misconduct on the part of the Assembly 
warranting such a strong measure as the 
present, up to the period of October, 1837, 
He caine now to consider what had taken 
place since 1837, Since that year two 
important measures had been passed, the 
one abolishing or curtailing the apprentice- 
ship system by two years, and the other 
the Prisons’ Act, which had more imme- 
diately led to the present rupture. Now, 
with respect to the first measure, what 
had occurred? In 1833, the Parliament 
of this country provided that the appren- 
ticeship system should continue till the 
year 1840, partly to enable them to pass 
certain measures which would become 
necessary under the altered condition of 
the colonies, and which they had omitted 
to provide for in the Act of Emancipation, 
and partly as a compensation to the West 
India proprietors in aid of the 20,000,000/. 
granted as a consideration for their pecu- 
niary loss. In the year 1838, a great 
ferment took place in this country, accom- 
panying a demand for the curtailment of 
this apprenticeship system. The Govern- 
ment determined to resist this demand, 
and they did so successfully, But on 
what did they found this their resistance, 
but on the simple fact that the national 
faith was pledged to the arrangement 
which had been previously entered into, 
and that so strongly did the Government 
feel the obligation of that pledge to be, 
that they would abdicate their functions 
rather than yield to public clamour in a 
demand so obviously in violation of public 
faith? The motion was, nevertheless, 
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carried against the Government, and then 
they came down and made a motion, 
which was carried, rescinding the former 
resolution. But although the Government 
would not consent to this proposition, the 
curtailment of the apprenticeship system 
was effected by the local legislature of the 
island. Now, the Assembly of Jamaica 
did so from one of two causes, either 
through fear or from motives of genero- 
sity. Let the Government assume of these 
grounds whichever they pleased. If it 
were from mere generosity and philan- 
thropic feeling on the part of the Legisla- 
ture of the island—from a desire to termi 
nate the evils of slavery, and ameliorate 
the condition of the black population, to 
the sacrifice of some private interests and 
rights—if this were the incentive to the 
act, then he thought that it was one which 
called for and deserved some show of 
generosity — some conciliatory allowance 
on the part of the Government whose 
views they had so far endeavoured to 
meet. But suppose the other alternative 
to be true, and that they had yielded to 
the pressure of public opinion, and the 
severe apprehension of not being able 
peaceably to maintain their rights and 
property under other terms. What had 
the state done in return? It had made 
no equivalent for the sacrifice; it had 
declared it would make none. He was 
ready to grant that it was through the 
influence of fear that the Assembly had 
abolished the apprenticeship system; but, 
if so, might not some allowance be fairly 
made for the irritation naturally occasioned 
by such a forced abandonment of indivi- 
dual interest, which the Government had 
already said the national faith was pledged 
to? If, on the other hand, it was from 
mere motives of generosity that this mea- 
sure was passed, had not the Assembly a 
fair right to appeal for some share of 
generosity from the Government in return. 
You might not admire the chivalrous 
feelings under which the measure was 
adopted; but, at least, you should make 
some allowance if, on coming to the 
adoption of it, the Assembly indulged in 
some irritable language which might not 
strictly be justitiable. He now came to 
the Prisons’ Bill. Coincidences were 
sometimes unpleasant, but in the present 
case he could not avoid referring to some 
which suggested themselves in a very 
marked manner. On the 16th of July 
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the fact, that the colonial legislature of 
Jamaica, by its own act, had terminated 
the apprenticeship system at a much ear- 
lier period than it was originally limited 
to. He would beg now to read to the 
House the terms in which Sir Lionel 
Smith communicated this important event 
to the Government of this country, in 
a dispatch addressed to Lord Glenelg, 
dated 16th June, 1838. Sir Lionel Smith 
says -—— 
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“T have the sincere satisfaction to acquaint 
your Lordship that I this day assented to an 
Act which has passed the Council and Assem- 
bly, for the total abolition of the predial 
apprenticeship on and from the first day of 
August next.” ‘I anticipate the happiest 
results from this event towards all classes of 
her Majesty’s subjects.” “I beg to enclose 
your Lordship the Act passed on this occas 
sion, which [ hope may be found sufficient to 
secure the rights of the labouring population 
in their free condition, and to protect the 
aged, diseased, and infirm. I have, further, 
the honour to transmit a copy of my speech, 
by which I prorogued the Session to the 17th 
of next month,” 


On the 15th of June the Governor 
prorogued both Houses of the Legislature, 
which had so conducted themselves as to 
call forth this address from him :— 


“Gentlemen of the Council,—Mr. Speaker 
and Gentlemen of the Hlouse of Assembly,— 
I congratulate you and the whole covntry on 
the Act for the abolition of the apprenticeship 
from the first of August next, and most fer- 
vently do I hope that it may insure to the 
colony those advantages which equal liberty 
under wise laws has ever been found to pro- 
duce.” “I am happy that [ can now grant 
you a recess, as 1 am most anxious that you 
should, by returning to your homes, be enabled 
to make such arrangements as may give en- 
couragement to the industry of the free la- 
bourer, and by your example, prepare all 
ranks to meet the approaching change in a 
spirit of kindness and mutual good will.” 

The Governor then added— 

“ Tt will, [am convinced, prove a source of 
lasting satisfaction to you, that this final de- 
claration of unrestricted freedom has been the 
act of the Legislature of Jamaica; and I cor- 
dially thank you for the great boon it confers 
upon those whose former condition has long 
been the cause of painful discontent both here 
and in the mother country.” 


Here the Governor, in permitting the 
Members to return to their homes, says, 
he does so that they may ‘‘ be enabled to 
make such arrangements as may give en- 
couragement to the industry of the free 
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labourer,” and he assures them that “it 
would prove a source of lasting satisfac- 
tion to them, that this final declaration of 
unrestricted freedom had been the act of 
the Legislature of Jamaica. This de- 
spatch was, as he had said, received on 
the 16th of July, 1838, and on the very 
next day the Government presented to 
the House of Lords the bill which was 
subsequently passed for regulating the 
prisons in our West-India colonies. This 
was on the very day after the receipt of 
the intelligence that the Legislature of 
Jamaica had passed the Act for abridging 
the apprenticeship. The answer of the 
House of Assembly to the opening address 
of the Governor, seemed as if they had 
anticipated some interference with them 
by Parliament, for they say:—‘‘ On re- 
ceiving the despatches alluded to by your 
Excellency, we shall proceed, in the cri- 
tical posture in which the island is placed, 
to give to the momentous matters sub- 
mitted to us our most serious consi- 
deration. Jamaica does, indeed, require 
repose, and we anxiously hope that, should 
we determine to remove an unnatural 
servitude, we shall be left in the exercise 
of our constitutional privileges to legislate 
for the benefit of all classes, without any 
further Parliamentary interference.” He 
repeated, that on the day after the receipt 
of the Governor’s despatch, conveying the 
intelligence that the Legislature of Jamaica 
had passed the Act curtailing the appren- 
ticeship by two years, and putting an end 
to it altogether by the Ist of August, 
1838, Ministers presented the Prisons’ Re- 
gulation Bill to the House of Lords. He 
did not know whether Captain Pringle’s 
report was then printed, though he be- 
lieved not, but on that he laid no stress. 
Now, he was ready to concede that the 
Prisons’ Bill was a wise measure, and 
necessary for a general system of prison 
regulation in our West-India colonies, 
and that it was right to pass it, and to ad- 
here to it; but at the same time, he could 
not help calling attention to the unfor- 
tunate coincidence, that this measure was 
proposed by the Government at home 
upon the very day they had received the 
intelligence of the House of Assembly 
having parted with a part of its compensa- 
tion for the loss of their slaves, at the same 
time expressing a hope that the Legisla- 
ture of the colony would in future be 
“ left in the exercise of their constitutional 
privileges, to legislate for the benefit of 
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all classes, without any further Parlia- 
mentary interference.” When this fact 
was considered, did it not, he would ask, 
form a good ground for overlooking the 
irritation of the House of Assembly on 
learning the proceedings in the Imperial 
Parliament? He again declared, that he 
did not stand there as the advocate or de- 
fender of the conduct of the House of 
Assembly on that occasion. He would 
admit it to be foolish and unjustifiable, 
but let him ask, was the course pursued 
by the Government such as at all tended 
to conciliate the Legislature or the people 
of Jamaica to the Act sent out to them ? 
Even the manner in which the Act was 
made public was enough to add to the 
irritation which its enactments created. 
The Governor proclaimed the Act, and 
that proclamation was the first intimation 
which the House of Assembly got of this 
law, which they were thus called on to 
obey. ‘The Governor subsequently sum- 
moned the Assembly, and in his opening 
speech said not one word about this 
Act, but merely said, that he had some 
important despatches to lay before them. 
The measure, he would admit, might be 
a good and necessary one, but he would 
put it to the House, whether the more 
wise and prudent course would not have 
been to communicate it in a manner 
which would have tended to conciliate 
the Assembly to it? It might be said 
that there was no precedent for such 
a course, but neither was there for the 
Prisons’ Bill itself; and as there was 
none, it would have been wise and pru- 
dent to communicate it in a concilia- 
tory manner. What was the course 
adopted with respect to the bill in Bar- 
badoes? The Governor there sent a mes- 
sage to the House of Assembly—he spoke 
only from the information derived from a 
Jamaica paper. In that it was stated, that 
Sir Evan M’Gregor, the Governor of Bar- 
badoes, did communicate the nature of the 
despatches he had received to the Assem- 
bly. He informed them of the nature of the 
bill that had come out—that it had been 
passed by the Imperial Legislature for the 
general assimilation of prison discipline in 
the West-India Colonies, but that it would 
not be drawn into a precedent, and that 
he hoped it would not give rise to any 
jealousy on the part of the local Legisla- 
ture. That was a prudent and a concilia- 
tory course, but nothing of the kind was 
done in Jamaica, These, he again said, 
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were matters which should be taken into 
consideration in looking at the subsequent 
conduct of the House of Assembly. He 
repeated, that he did not stand there to 
vindicate that conduct. He was far from 
being satisfied with it, or with the spi- 
rit which the Assembly had manifested. 
[Cheers!]} | He understood that cheer, 
but hon. Members must admit that there 
was a vast difference between disapproving 
the acts of the Assembly, and consenting 
on such grounds as had been stated—on 
such grounds as the preamble of this bill 
had put forth—to wrest its long-enjoyed 
constitution from an old and valuable co- 
lony. He would contend, that on such 
grounds as the preamble set forth, they 
could not support this bill, and on that 
ground he could not support it. What 
he said was, that the preamble of this 
bill did not support its provisions, and 
upon that ground he should refuse it his 
assent. He thought that the House of 
Commons should not be too prone to re- 
sent expressions of jealousy, or any ebul- 
litions of anger in other legislative bodies. 
He thought that they should have some 
feeling of sympathy for a popular body 
whose jealousy had been excited by acts 
of interference on the part of the execu- 
tive power. It was no reflection on them- 
selves to admit it, but admitted it must 
be, that it was an inseparable condition in 
the institution of popular assemblies, to 


be prone to breaking out in excesses, but | 


if they were to be too keen in repressing 
each of such ebullitions as it occurred, 
would they not run the risk of finally de- 
stroying altogether the constitutional prin- 
ciple to which those popular bodies owed 
their existence and their value. And he 
thought that this House should be the 
last of these popular assemblies to be too 
ready in resenting the excesses of others. 
One fortnight had scarcely elapsed since 
this House resented a supposed interfer- 
ence, not with its privileges, but with its 
expressed opinions by the House of Lords. 
The House of Commons fancied it saw, 
in some proceedings of the House of 
Lords, an interference with its expressed 
Opinions—its adopted course of policy— 
and, therefore, it came forward ready to 
mark its indignation at the supposed en- 
croachment, and manifest its jealousy of 
its privileges. That was their last act in 
reference to the House of Lords. What 
was to be their next? They were now to 
approach the House of Lords, and to ask 
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them to punish the refractory Commons 
of Jamaica. Jealous and vigilant in the 
assertion of its own privileges, if the 
House of Lords appointed a Committee 
to inquire into the state of Ireland, which, 
in fact, was no infringement of the privi- 
leges of the Commons, but, at most, con- 
trary to its expressed opinions, this House 
then agreed to a resolution to express its in- 
dignation at such a proceeding, and so jus- 
tify every popular assembly which might 
form itself after our mode. The House 
of Commons, concluded the right hon. Ba- 
ronet, which on the 22nd of April had 
shown its great sensitiveness at what 
might even remotely affect its rights, now 
turns on another popular assembly, mov- 
ing, it was true, in a smaller orbit, but 
gravitating to a common centre, and for 
language and conduct which might find 
an excuse in our example, calls on the 
House of Lords to help it in crushing, for 
a time at least, that refractory Assembly. 
The roof of this House had scarcely 
ceased to ring with the loud assertion of 
the rights and privileges of a popular As- 
sembly, when we are ready to go up to 
the House of Lords and present to them 
the House of Assembly of Jamaica as a 
nuisance which ought to be abated. We 
call upon them to help us to abolish for a 
time that Assembly, and enable the Lords 
of Jamaica to tax the people of that co- 
lony without representation. ‘‘ Don’t be 
alarmed,” we say to them, “ Don’t feel 
any jealousy, don’t fear any abuse—you 
may depend on the Lords of Jamaica for 
taxing the people. Popular assemblies 
are dangerous things: we pray you, there- 
fore, to help us to enable them to exercise 
all the powers of the Government without 
the intervention of popular representa- 
tion.” Is the House, I ask, prepared to 
take this course? If it is, it will place 
itself in a most strange position, which 
may end in placing some of its own dear- 
est privileges in jeopardy. And let me 
say that, if you are extreme to take amiss 
all intemperance, every violent expression, 
every act of indiscretion on the part of a 
popular assembly—if you have no frater- 
nal sympathy with other representative 
bodies—if you are ready ‘ to pluck out 
the moat from your brother’s eye, but 
consider not the beam that is in your own,’ 
[ still should hope that the example 
which you are about to set will never, 
under any future circumstances, be pleaded 
in derogation of your own privileges; and 
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that you may escape that fate yourselves, 
which however would not be unjust; for, 
remember, that ‘ with what judgment ye 
judge, ye shall be judged, and with what 
measure ye mete, shall it be measured to 
you again.’ ” 

Mr. Labouchere said, that the right hon. 
Gentleman who had just sat down began 
his statement by declaring his belief that 
on the part of Government there was a 
very inadequate conception of the import- 
ance of the subject under discussion. He 
could answer the right hon. Gentleman 
that the Government was fully aware of the 
importance of the subject. He was 
satisfied that no question of greater impor- 
tance could possibly occupy their atten- 
tion. He believed, in the first place, that 
the future prosperity of Jamaica would 
depend on the manner in which the House 
of Commons decided the present question, 
He believed in the next place that the 
result of the great experiment they were 
now making, in which the universal wish 
of this country was interested, he meant 
the great experiment for so many ages un- 
accomplished, of leading by peaceable 
means a population of one million of our 
fellow-subjects from slavery and ignorance 
to freedom and enlightenment. He could 
assure the right hon. Gentleman that with 
regard to the importance of the subject it 
was impossible for any one to be more 
deeply impressed with it than he was. 
The right hon. Gentleman also said that 
he regretted being obliged as a_ party 
leader to oppose this question. He agreed 
with the right hon. Gentleman that not 
only on this question, but on others con- 
nected with our colonies it would be most 
dangerous to deal with them ina party 
spirit. He said it most sincerely that in 
the present divided state of parties in that 
House and in the country, if our great 
colonial possessions were to be made the 
battle-field on which party questions were 
to be fought, the integrity of the empire 
would be placed in the utmost danger. 
He should commence his observations by 
attempting to recall the attention of the 
House to that, whith it had been the whole 
tendency of the right hon. Gentleman’s 
speech to keep out of sight, namely, the 
real state of the case under consideration, 
and the real grounds on which the House 
was toformits decision, He should begin 
by stating to the House the facts connected 
with the present contest between the As- 
sembly of Jamaica and the Parliament and 


Jamaica 


{COMMONS} 


796 


Government of this country, as stated in 
the papers laid before the House and by 
the Jamaica Assembly itself. The right 
hon. Baronet had said, that unless a case 
of evident and pressing necessity were made 
out—unless it could be proved that a crisis 
had arrived, at which Parliament must in- 
terfere—the Government would not be jus- 
tified in interfering; that no @ priort belief, 
founded on the conduct of the Legislature 
of Jamaica, would of itself justify such 
measures as were in contemplation. In 
this, he entirely agreed with the right hon. 
Baronet, although such circumstances 
would greatly diminish his pain in apply- 
ing to Parliament. He would undertake 
to show that this crisis had arisen, and that 
the House had no alternative. He hoped 
he should be able to show to the House 
that they had no alternative, but either to 
submit to the conditions of the Assembly, 
or to establish some power in Jamaica to 
enact the laws which they refused to inter- 
fere with. It was on the 30th of October, 
in the last year, that the House of As- 
sembly was summoned by Sir Lionel Smith, 
who opened the Session in what all must 
admit was a most temperate speech. Sir 
Lionel stated 


«* Many important subjects consequent upon 
the altered condition of society will, I hope, 
receive your early and serious consideration. I 
shall lose no time in laying before you various 
dispatches from her Majesty’s Government. 
I beg to assure you of my cordial co-operation 
in all measures which may tend to improve the 
laws, to give security to property, to protect 
the just rights of the peasantry, and assure 
peace and happiness to all classes of her Ma- 
Jesty’s subjects.” 


Government Bill. 


It was after this speech that the House 
of Assembly passed four resolutions, to 
which he begged to direct the particular 
attention of the House; because in those 
resolutions the House of Assembly stated 
their reasons for refusing to transact the 
public business which formed part of their 
functions, although those reasons were 
widely different from those which it was 
now attempted to be set up in palliation 
of their conduct. The first resolution was 
as follows :— 


*‘ Tlouse of Assembly, Oct. 31, 1838. 
“Resolved, ist. That the act of the British 
Parliament, intituled, ‘ An Act for the better 
Government of Prisons in the West Indies,’ is 
aviolation of our inherent rights as British 
subjects, as recognised by the constitution of 
this island, and by the Act of Parliament 18 





Geo. LIJ., c. 12; that the same has not, and 
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ought not to have, the force of law in this 
island, and that the authorities will not be 
justified in acting on it.” 


This resolution was carried by a ma- 
jority of twenty-four to five. ‘The other 
resolutions were as follow ;— 


“ Resolved, 2d. That the violation of our 
lights by the Parliament of Great Britain, in 
which we are not represented, is the less ex- 
cusable, inasmuch as the House was prepared 
to enter into the consideration of prison disci- 
line as soon asthe report of her Majesty’s com- 
missioner was officially before them. 

“© Resolved, 3d. That the House have wit- 
nessed with the deepest regret the unmerited 
censures passed upon the inhabitants of this 
island, the extent to which the public mind in 
Great Britain has been poisoned against them, 
the absence of all confidence in the Legisla- 
ture, the reckless manner in which the laws 
passed by it have been disallowed, and the 
system of legislation for the colonies which has 
been determined on, whereby the power of the 
House has been fettered, and that body has 
ceased to exist for any purpose useful to the 
people whom they represent, 


In coming to the fourth resolution he 
begged leave to call to it the particular at- 
tention of the House. 


“Resolved, 4th. Therefore, that, in the 
opinion of this House, they will best consult 
their own honour the rights of their constitu- 
ents, and the peace and well-being of the 
colony, by abstaining from the exercise of any 
legislative function, excepting such as may be 
necessary to preserve inviolate the faith of the 
island with the public creditor, until her most 


gracious Majesty’s pleasure shall be made | 


known, whether her subjects of Jamaica, now 
happily all in a state of freedom, are henceforth 
to be treated as subjects with the power of 
making laws, as hitherto, for their own govern- 
ment, or whether they are to be treated as a 
conquered colony and governed by parlia- 
mentary legislation, orders in council; or, as 
in the case of the late amended Abolition Act, 
by investing the Governor of the island with 
the arbitrary power of issuing proclamations 
having the force of law over the lives and pro- 
perties of the people.” 


Upon the receipt of the address embody- 
ing these resolutions, the Gcvernor pro- 
rogued the Assembly for a few days. On 
the 8th of November he again convened 
the Assembly, and made a speech to them, 
urging the necessity of their proceeding 
with the business of legislation; and in 
order that they might know what important 
subjects he had been instructed by the 
Government here to bring before them, he 
stated the subjects of the despatches he 
had received, to the effect that her Ma- 
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jesty had disallowed certain laws of ‘he 
island. He recommended tke House of 
Assembly to pass several measures of vital 
interest to her subjects in Jamaica, and 
enumerated in the following terms the 
subjects to which he would particularly 
direct their attention :— 





“Tt will be my duty to lay before you various 
{ communications from her Majesty’s Govern- 
ment, explanatory of the grounds upon which 
her Majesty, in the exercise of her prerogative, 
| has been pleased to disallow cevtain laws of 
the island, and conveying her Ma esty’s recom- 
mendation, that provision should be made by 
the Colonial Legislature for the introduction of 
several measures of vital interest to all classes 
| of her Majesty's subjects in Jamaica, amongst 
Which are included those having for their 
objects the prevention of vagrancy, the better 
regulating the relative rights and duties of 
masters and servants in husbandry or other 
kind of handicraft, the determining the quali- 
fication of electors, the regulation of a militia, 
and the preventing the unauthorised occupa 
tion of lands belonging either to the Crown or 
private individuals.” 


Sir R. Peel.—Was the Prisons’ Act 
mentioned in this speech ? 

Mr. Labouchere,—That act certainly 
was not mentioned. Now, in reply to 
this speech the House of Assembly re- 
turned for answer, that they admitted the 
emergency in which the country might 
be placed by the expiratior of the an- 
nual laws, and the necessity of passing 
those that were recommended by the 
Governor in his speech, but so long as 
their rights continued to be invaded, they 
must adhere to their resolution of the 
last and therefore declined to 
proceed with the business before them. 
Now, having twice tried the experiment 
with this House of Assembly and having 
found that on two separate occasions they 
; absolutely refused to discharge the duties 
|which they were nominated to perform, 
Sir L. Smith determined—he thought 
wisely—that it was idle to cont nue it in its 
legislative capacity any longer. Accord- 
ingly he dissolved the House of Assembly. 
A new election took place, and on the 
18th of December a new assembly was 
summoned; and this was th2 answer re- 
turned to the address of the Governor by 
this new assembly after mature deliber- 
ation :— 

“ We thank your Excellency fer your speech 
at the opening of the session. We feel in 
; common with your Excellency the emergency 
| in which the country may be placed by the ex- 
| piration of the annual laws, and we also 
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are well aware of the necessity which, in our 
present state of society, exists, that laws for the 
prevention of vagrancy, for regulating the 
relative duties and rights of masters and ser- 
vants, for determining the qualification of elec- 
tors, for the regulation of the militia, and for 
preventing the unautHorised occupation of 
land, should be enacted ; but we are keenly 
alive to the fact, that our legislative rights have 
been violated, and so long as these rights con- 
tinue to be evaded we feel ourselves compel- 
led to adhere to our resolution of last session. 
We are compelled to adhere to the determina- 
tion which was come to by the late House of 
Assembly, the result of our own mature de- 
liberation, corroborated by the full and cordial 
sanction of the constituency of the island. 
We beg sincerely to assure your Excellency 
that in deciding upon this course we have done 
so with extreme reluctance. We see the in- 
convenience which must result from it~-we 
are more than sensible of the many existing 
evils which loudly call for laws to remedy 
them ; but we are, at the same time, equally 
sensible that the power is no longer left in our 
own hands to apply the remedy—our legislative 
rights have been directly invaded by Parlia- 
ment enacting a law to regulate our gaols, a 
measure of internal and municipal regulation, 
clearly and palpably within our province.” 


Jamaica 


He should only add that this answer 
to the speech of the Governor was carried 
by a still larger majority in the new House 
of Assembly than in the old—there being 
forty on one side and four on the other. 
On receiving that address from the House 
of Assembly, Sir L. Smith concluded, I 
think justly, that it was utterly useless to 
continue their legislative functions any 
longer. He accordingly prorogued the 
Assembly, and sent to this country a state- 
ment of the way in which matters stood, 
with a request that we should adopt what- 
ever measures were thought necessary. 
He would read a passage from a despatch of 
Sir Lionel Smith, as to the state in which 
the colony was left by this conduct of the 
Assembly :-— 


“My last despatches will have prepared 
your Lordship for the event which the new 
House of Assembly brought about —a confir- 
mation of the resolutions of the last House— 
to do no business in consequence of the inter- 
ference of Parliament in passing the Prisons 
Bill. All my endeavours to induce the House 
to proceed in their duties having failed, the 
country is placed in great confusion from the 
absence of the annual laws on which the pub- 
lic creditor and the public departments are regu- 
lated. About seventeen of these laws will 
expire at the end of this month, and amongst 
others the Police Bill, which force I must con- 
sequently discharge. I may probably, on the 
authority of your Lordship, in some exigencies, 
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have occasion to entertain a small constabulary 
force in lieu of the armed police, on which [ 
shall report hereafter. Your Lordship will be 
fully satisfied from this last appeal to the elec- 
toral body, that no House of Assembly can 
now be found that will acknowledge the au- 
thority of the Queen, Lords, and Commons to 
enact laws for Jamaica, or that will be likely 
to pass just and prudent laws for that large 
portion of the negro population lately brought 
into freedom ; and your Lordship will be per- 
fectly awate I have no power as the Governor, 
to remedy the evils arising from the House of 
Assembly having refused to perform its func- 
tions, Thus a constituency which may be 
computed at about 1,500 or 1,600 voters for 
the whole island, have returned—and will 
contisue to return —the same members who 
deny the authority of the mother country, while 
upwards of 300,000 of her Majesty’s free and 
loyal subjects are totally unrepresented: and 
my appeal to obtain for them common laws 
of protection as labourers, has, your Lordship 
will find, been totally disregarded.”’ 

In a subsequent address, Sir L. Smith 
laid down the white population at 20,000, 
and it was no wonder that he should com- 
mit this error, from the difficulty of ac- 
quiring statistical information as to the 
colonies. He had himself, the last night 
he had addressed the House, committed 
an error which he was kappy to have an 
opportunity of correcting. He greatly 
understated the number of the white popu- 
lation in Jamaica, which he found to be 
16,000. Now the House would perceive, 
from the statement which he had made, 
that the case stood in this way : the House 
of Assembly refused to transact the pub- 
lic business, and the occasion of the re- 
fusal was the passing of the Prisons Act. 
The apology for that refusal was, that 
their rights were invaded. The condition 
of the renewal of their functions was the 
declaration of her Majesty’s pleasure that 
the course which Parliament and the Go- 
vernment took with regard to protecting 
the interests of the negro population, irres- 
pective of the House of Assembly, should 
be abandoned. [Sir James Graham, no.] 
Though his right hon. Friend said no, 
and though there was a great deal of 
quibbling about words on this subject, 
after all, the question came to this; when 
the House of Assembly complained of 
the course followed by the Parliament 
and Government, as being unconstitu- 
tional and dangerous, and refused in 
consequence to perform their legislative 
functions, it stood to reason that the 
meaning of the condition which they laid 
down was, “unless the course which has been 
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pursued is completely altered, unless Par- 
liament is prepared to refrain from acting 
in the manner which they have done, and 
unless the Government is willing to alter 
the measures which they thought it their 
duty to pass, we will not resume our func- 
tions.” On the part of the Government, 
he could state that they were not prepared 
to alter their course. On the contrary, 
the experience which they had had, con- 
firmed in their minds the necessity, not 
only of continuing, but of redoubling the 
vigilance with which they had watched 
over the interests of the great body of the 
negro population. The right hon. Member 
for Tamworth had asked the House, whe- 
ther they were prepared to pass so harsh a 
measure as this on such slight grounds. 
The question which he should put, with 
great confidence, to the British House of 
Commons was this—‘ Are you prepared, 
in the face of your constituents and of the 
world, to abandon the resolution which 
you came to only last year, stating, that 
you will not rest satisfied with conferring 
mere nominal freedom on the negro popu- 
lation, but that you will vigilantly watch 
over their interests, and protect them 
against oppression and wrong, from what- 
ever quarter they may proceed.” It was 
of the utmost consequence that the House 
should have a true knowledge of the con- 
dition which the House of Assembly im- 
posed on the resumption of their legislative 
duties. It was on that point that every- 
thing turned. Now, he had the curiosity 
to look at a document which he considered 
of great importance, and which contained 
the debates of the House of Assembly of 
Jamaica, at the time the measure on which 
the difference arose was discussed, and he 
must say, that upon looking over the 
speeches, he was particularly struck at the 
complete difference which existed between 
the manner in which the Members of the 
House of Assembly stated their own views, 
and that in which some of the Gentlemen 
in that House attempted to represent them. 
In the first place, he was bound to admit the 
advantageous light in which these Members 
were exhibited with regard to the conduct 
of the governor. They made no unjust or 
ungenerous attacks, such as those which 
he had heard indulged in during that de- 
bate against the gallant Officer, who, un- 
der circumstances of no ordinary difficulty, 
was now administering the government of 
Jamaica. Even the right hon. Member 


for Tamworth had that night said, that 
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part of the evils of the existing situation 
of the colony was owing to the ungracious 
manner in which Sir L. Smith had com- 
municated on the subject of the Prisons 
Bill with the Assembly, and to his not 
haying imitated the course pursued by Sir 
E. M‘Gregor, by explaining, in a con- 
ciliatory spirit, the object of the Legisla- 
ture in passing that measure. Now, he 
did not find, in these debates, the slightest 
blame attached to the conduct of Sir L. 
Smith ; nay, more, no one asserted, as a 
ground of quarrel with the Government, 
that Sir L. Smith had not communicated 
with the Assembly in a becoming manner. 
All these complaints were fancies put into 
the heads of the Gentlemen who used them. 
Sir L. Smith had observed the ancient 
mode of communication with the Assembly , 
and no Jamaica man ever dreamed of fas- 
tening a quarrel on us, because the go- 
vernor had not acted in a courteous man- 
ner; but they avowed as the ground of 
their resistance to our authority, the pass- 
ing of the Prisons Bill by that House. He 
should now read the extracts from the de- 
bate in the House of Assembly. [An hon. 
Member: You cannot read from a news- 
paper.] He was reading from the regular 
record of the proceedings of the House of 
Assembly; the speeches were well re- 
ported, and the Jamaica Hansard appeared 
to be correct like the reports of that House. 
They were as follows :— 

*‘ Nir. March—The speech which they had 
heard was avery mild and conciliatory one, 
and there was nothing in it to justify the ex- 
pression of angry feelings, or a departure from 
the usual mode of disposing of the opening 
address. 

Another member of the assembly,— 

“ Mr. Hamilton Brown had also said, he 
considered the speech of the Governor very 
conciliatory indeed, and hoped the usual cour- 
tesy of a reply to his Excellency would not be 
departed from.” 

These two gentlemen certainly were 
members of the minority, but he would now 
refer to the speech of one of the majority, 
the Gentleman, indeed, who had moved the 
four resolutions, and in which he had men- 
tioned Sir L, Smith in a way that did him 
great honour—he alluded to Mr. Barclay. 
That gentleman said— 

“They had not to deal with his Excel- 
lency’s speech simply —they had to look 
otherwise — they had to look to the state 
of the country, and say what they intended 
to make up their minds to do, ‘There was no- 
thing in the speech which could justify the 
Ilouse in showing any want of courtesy to the 
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Governor, and he was sure in dealing with it, 
as was proposed by the hon. Member for St. 
John’s, his Excellency would not believe any | 
thing personal was intended. The House, | 
in the present instance, had nothing whatever | 
to do with the Governor of this island ; it was 
with the Government at home that it had now | 
to deal. It appears that there will be no end | 
of this interference — that there was to be} 
no end of this continual infringement of the | 
people’s rights.” [/dear, hear / from the Op- | 
position benches. ] 


He was surprised to hear those cheers, 
proceeding from Gentlemen who had voted | 
both for the Abolition Act and for the Pri- | 
sons’ Bill. When the feelings of the people 
of this country were strongly excitcd on the 
question, they had never ventured to utter | 
a word against all those proceedings, the 
natural consequence of which it now be- | 
came the duty of the House to meet. A) 
large proportion of the Gentlemen opposite 
joined in that resolution, by which the 
House bound itself in future to legislate | 
for the protection of the negro population. 
Mr. Barclay proceeded : 


“ Tf it were the intention of the British Go- | 
vernment to legislate for her colonies, why let | 
them honestly and openly avow it, and do so; | 
but he deprecated this hotch-potch mode of le- | 
gislation—this half legislation at home, and half 
here. The thing could go on no longer. The 
Hlouse must now make a stand, and bring the 
matter to a close. It was necessary to come at 
once to that point, and stick there, for that 
was, in point of fact, the only question before 
the Llouse.’’ 

Mr. Guy, an opponent of the Govern- 
ment said — 

“ Tfe did not blame the Governor. Tle was 
obliged to conform to his instructions.’’ 





fn the course of another debate, on the 
occasion of moving that the four resolu- 
tions be committed, Mr. Barclay said,— 

“ Tt was worse than useless to keep up 
merely the show of legislative authority, when 
the substance was gone; the time had arrived | 
when the Ilouse should, in justice to itself, | 
and to iis constituents, make a stand, by bring- 
ing the question fairly to issue, whether the 
laws for the government of the colony were to 
be made there or at home.” 

The next extract he should read was 
taken from the speech of Mr. Lake, a| 
Member of the minority. Mr. Lake said—. 

“The passing of the Prisons Bill by the 
Imperial Parliament was the bone of conten- 
tion. He regarded this measure as an inter- 
ference with the privileges of the Ilouse ; but 
it was not without justifiable cause, for it must 
he recollected, that during the administration 
of the Marquess of Sligo, the subject of pris 
sons, with a view to their alteration and disci- | 
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pline, was brought under the consideration of 
the House, and subsequently a dispatch was, 
last Session, transmitted to the House from 
the Colonial Secretary, through the Executive 
again directing their attention to the subject. 
He was aware that the matter had been re 
ferred to a special committee, but that com- 
mittee had done nothing; they had not even 
reported to the House what they had done, or 
what they intended doing.” 


Government Bill. 


This gentleman expressed the same 
opinion as he (Mr. Labouchere) enter- 
tained, of the utter hopelessness of the 
colouial legislature adopting any  satis- 
factory enactments on the subject of pri- 
sons, 

Mr. Leslie, an opponent of the Govern- 
ment observed — 

‘“* Her Majesty’s Government, not satisfied 
with disallowing our laws, had proceeded to 
legislate for us by an imperial act of super- 

They had foreed upon us the 


legislation. 
Were they, then, to waste their 


Prisons Bill. 


| time in enacting laws which were sure to be 


disallowed. He would much rather that the 
Assembly were at once abolished, and the 
Government administered by a governor and 
council.’’ 

I.e had quoted these speeches to show, 
that this bill would not take the House of 
Assembly with such surprise as the right 
hon. Gentleman opposite seemed to ima- 
gines He really thought when the 
House of Assembly bad come to the re- 
solution already referred to, and when 
thev declared, that they would not re- 
sume their functions except on certain 
‘onditions, which they knew the Parlia- 
ment and the people of this country never 
would comply with, they must have made 
up their minds to meet the consequences 
which the bill imposed. And he must 
say, that in some respects he did not dis- 
approve of the position which these Gen- 
themen had laid down in their speeches, 
He now felt and had always done so, that 
the kind of half-and-half legislation com- 
mented upon was very objectionable, and 
in tae present critical condition of transi- 
tion in which the population of the colony 
was; aud whilst the great experiment as 
to the cultivation of Jamaica estates was 
about to be tested, he thought, that to 
pursue what Mr. Wilberforce called “a 


| polemical legislation,” bandying acts from 


the Colonial-office to the Jamaica Legisla- 
ture, then bringing them back again with- 
out ever being passed as laws, was a most 
dangerous waste of time. And he should 


‘not be surprised to hear that this Assem- 


bly, having made up their minds not to 
legislate frankly and honestly in the way 
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country required, was willing to admit, 
that it was better not only for the negroes 
but for the white proprietors, that an efh- 
cient and trustworthy system of legisla- 
tion should be established in the colony 
itself. 
tion of the difficulty in which the colony 
was placed. The right hon. Gentleman 
had gone at great length into general 
grounds upon which all were agreed, that 
it was inexpedient to interfere with the 
chartered rights of colonists, except in case 
of absolute necessity. But when the right 
hon. Gentleman had proceeded to say, 
that when the result of our dissensions 
had reached Jamaica, if they refuse to 
accede to our reasonable wishes, he 
should be prepared to consent to a motion 
precisely similar to that now made, he felt 
bound to ask him two questions ; 
was there any reasonable probability that 
the House of Assembly would abandon 
their solemn professions aud declarations 
on account of the mere vote of a House 
of which they had not certainly spoken 
in very respectful terms? And the other 
was one which every Gentleman should 
seriously ask himself before he came to a 
vote on this motion—it was this: Sup- 
posing when we meet again next Session, 


first, 


the House finds, that the House of As- | 


sembly either persist in their resolution 


perfect manner, what will be the conse- 
quence of the excitement and absence ot 
legislative authority which the proposed 
delay will cause? He did not think the 
Government would be justified in bring- 
ing in a bill until an absolute necessity 
arose to deal in some way or other with 
Jamaica; but when the occasion did 

cur, the Government was bound to take 
an enlarged view of the whole of the 
questions connected with that island—to 
look back at the conduct of that Legisla- 
ture towards the people, and what was 
the peculiar state of the society for which 
we were called on to pass laws. The 
right hon. Gentleman admitted, that on 


general grounds he might agree with her | 


Majesty’s Ministers; but, that as the pre- 
amble of this bill was too narrow, and did 
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most extraordinary position he ever heard 
maintained. On reviewing the history 
of Jamaica for the last few years, he 


found, that since the passing of the Abo- 


This was the only practical solu- | 


'of P 


| —the 


ition Act, the House of Commons had 
been obliged to interfere with the Jamaica 
Assembly on no less than three distinct 

In the first imstance, the 
Assembly avoided the adoption 
Act, which was conse quently 
effective without any proceeding on 
The next interference 
one which the right hon. Gentleman, 
had professed to give a whole history of 
the case, had omitted to mention; he al- 
luded to the adoption of that great mea- 
sure which passed by the unanimous vote 
rliament, representing, as it truly 
did, the feclings of the people of England 
Abolition Act Amendment Bill. 
Did the right hon. Baronet recollect the 
circumstances under which that bill was 
adopted 2 Some quotations had been 
mace from complimentary despatches, 
but they were sent out during moments 
when there appeared to be a hope, that 
the Assembly would act in accordance 
with the wishes of Parliament. Again, 
he asked, did the right hon. Baronet re- 


— 
House o 
of th “ 


made 


hor . 
their part. was 


who 


collect the reasons for the adoption of the 


Abolition Act Amendment Bill? That 


| bill interfered with almost every part of 
not to legislate at all, or do so in an im- 


the powers of the Jamaica Legislature, 
and had passed after mature inquiry by 
two committees of the House of Commons. 
Moreover that bill was a Prisons Bill, and 
therefore let him not be told, that such a 
measure was a new and unheard of thing. 
The mismanagement of the Jamaica work- 
houses and houses of correction, formed 
a prominent part of the inquiries of the 
commitiees he had spoken of, and were 


provided for in the bill. He would not 
harrow up the feelings of the House by 


relating the scenes of horrid cruelty and 
indecency which were practised in those 
houses of correction, and he agreed with 
the right hon. Baronet in thinking, that 


it was ten times worse, that those scenes 


not include the reasons for this mode of | 


legislation, suggested by an 
view of the whole system of our colonial 
government, he should vote against it. He! 
must say, that considering the station 
which the right hon, Baronet held in the | 


extensive | 


| 





should pass in the secrecy of gaols, than 
that they should take place in the light 
of day. Some stress had been laid on 
the circumstance, that Captain Pringle 
did not actually see with his own eyes 
these abominations, but they had never 
been disputed, and there appeared in 


Ciptain Pringle’s report good reasons for 
believing, that they had occurred. 
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found, that the governors of the gaols 
were broken-down planters, whose minds 
were influenced by feelings in favour of 
the old slave-driving system; and the in- 
ferior officers were convicts and improper 
characters. It was to the care of such men 
that apprentices of both sexes were com- 
mitted, and the consequence was, that they 
were subjected to treatment of the grossest 
cruelty and indecency, The right hon. Ba- 
ronet had laid great stress on the fact, that 
the Government had proposed the Prisons 
Bill to the House of Lords on the very 
day on which they received the Jamaica 
Act for the abolition of negro apprentice- 
ship ; but he must say, that the Govern- 
ment would have grossly neglected their 
duty if they had on that account de- 
layed the introduction of the Prisons Bill. 
The Abolition Act Amendment Bill only 
applied to apprentices, and became null 
and void in consequence of the abolition 
of the system of apprenticeship. Thus 
there would have existed for the free la- 
bouring negro no protection against cru- 
elty, except the chance that the Jamaica 
Legislature would pass a Prisons Bull. 
Now, when all the proceedings of the 
House of Assembly were called to mind, 
when it was recollected that no less than 
five distinct applications were made to 
pass some laws for the regulation of pri- 
sons, and that the only progress made 
wasthe introduction of a Bill on the subject, 
which was referred to a select Committee, 
the Government would be justly liable to 
censure if they delayed to bring forward a 
Prisons Bill on expectations so vague and 
uncertain. The right hon. Gentleman al- 
so said, that this Bill passed at the close 
of a Session, and, therefore, attracted no 
discussion. Now, he had already stated 
that a distinguished Member of the other 
House (Lord Ellenborough) had _ stated 
that he read through the bill and ap- 
proved of it. The present Duke of Buck- 
ingham, too, then Marquess of Chandos, 
who had been chairman of the West-In- 
dian body, who presented a_ protest 
against the bill from Mr. Burge, and who 
was cognizant of all the facts of the case, 
was in his place when the biil was brought 
into the Commons, and yet never uttered 
one word on the subject. Neither did the 
hon. Member for Newark (Mr. Gladstone) 
speak against the measure. And why was 
this? At that time the conduct of the 
Jamaica Assembly was fresh in the recol- 
lection of Members, and had excited 
strong feelings’ in the mind of the people 


{COMMONS? 





808 


of this country, and, therefore, it was not 
surprising that hon. Members opposite 
did not deem it convenient to offer any 
opposition to the bill then brought in. 
Now, indeed, when those feelings were 
forgotten, Gentlemen came down to cen- 
sure the Government for having passed it 
at so late a period of the Session. After 
all, the question now really before the 
House was, what would be the conse- 
quences if the expectations of the right 
hon. Baronet should be disappointed, and 
that the House of Assembly should per- 
sist in their determination not to pass the 
Prisons Bill? In this case it would be 
impossible for the Imperial Parliament to 
provide a remedy for such an alarming 
state of things until the next Session. 
The tight hon, Baronet had said, that he 
would not be unwilling to agree to a mea- 
sure for renewing some of the seventeen 
annual laws which might otherwise expire 
in Jamaica. Now, he must be permitted 
to remark that such a proceeding would 
greatly aggravate the offence alleged to 
have been committed by the Imperial Par- 
liament against the House of Assembly in 
passing one bill interfering with the in- 
ternal affairs of the colony; for many of 
these seventeen laws were laws imposing 
taxation. There was another part of the 
subject which related to laws most ur- 
geutly required in the present condition of 
the colonies, but the enactment of which 
the right hon, Baronet seemed perfectly 
willing to postpone until such time as the 
Jamaica Legislature might resume its 
functions. He should mention some of 
these laws, and the House would see the 
great importance of them, 
question connected with the West Indies 
which he looked to with greater anxiety 
for the prosperity and welfare of those co- 
lonies than this—how far it might be 
possible to continue, by a system of free 
labour, the cultivation of estates. He had 
no hesitation in saying that on the favour- 
able solution cf that difficulty depended 
the success of the great experiment which 
we had made; for if we should see the 
negroes ‘ squatting,” as he called it, and 
passing their time in idleness and sloth, 
though he might prefer such a condition 
to the shocking and disgraceful state of 
servitude to which they had been previ- 
ously reduced; yet he maintained in such 
a case half our work only was done, and 
that unless we could raise them to the 
condition of free citizens, filling their situ- 
ations in society virtuously, and taking an 
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active part in its laborious pursuits we 
should only enable them, under the guise 
of freedom, to pass their lives in a state 
of inglorious ease and deplorable inacti- 
vity. It would be also most unfortunate 
if English capital and enterprise were no 
longer directed to the cultivation of es- 
tates in Jamaica, or if those who did pos- 
sess property there, found it necessary to 
abandon it. He was bound to state what 
was his conscientious belicf(after looking at 
the documents which had reached his 
office, and which were laid on the table 
of the House) not that there was reason 
for despair, but that if the proper means 
were not taken for enforcing the observ- 
ance of the laws sanctioned by the Home 
Government, he had great apprehensions 
for the success of the Emancipation Act. 
It was impossible that it should not be so. 
The negro now refused to enter into con- 
tracts which were necessary to supply 
continuous labour. He would just state 
what the jaw of contract at present was 


Jamaica 


“ By the present law, any person having 
entered into a contract, written or unwritten, 
with any other person for any kind of service, 
may, for not commencing his work according 
to the terms of the contract, or tor absence 
during its continuance, or for neglecting to 
fulfil it, or § for any other misconduct or mis- 
demeanour in the execution thereof,’ be com- 
mitted, by any justice of the peace of the pa- 
rish, to hard Jabeur, in the house of correction 
for a reasonable time, not exceeding three 
months, and at the same time be deprived of 
the wages which would have been due duiing 
the period of such confinement; or he may be 
deprived of the whole or any part of his wages, 
or he may be discharged from his contract”. 

It was not surprising that the negroes 
should be unwilling to enter into contracts 
under such alaw. He was not surprised 
that the negro was unwilling to enter into 
contracts under such a law as this, and it 
was necessary that a proper contract law 
should be passed, not only for the sake 
of the negroes, but in order to promote 
the interests of the proprietors and the 
planters. [Hear, hear!] He under- 
stood that cheer; he understood that it was 
meant that the interests of the planter im- 
peratively required the passing of such a 
law. But he must say that the history of 
the House of Asseinbly in Jamaica showed 
that they had too often listened to their 
passions instead of their interests. In any 
attempt to perpetuate coercive measures 
under the guise of freedom, he believed 
they would not succeed, for he was per- 
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'suaded that no part of that House or of 


the people of the country would allow so 
great a sacrifice as had been submit- 
ted to by this country, in order to 
emancipate the negroes, should be made 
in vain. He would now come to ano- 
ther law, the absence of which during, 
the next eight months would, in his 
apprehension, lead to the most serious re- 
sults. He alluded to the law relating to the 
militia. He understood, that at present 
the Governor of Jamaica had no power 
whatever to prevent militia musters, and 
he understood also that in case of a skir- 
mish the militia might at any time be 
called out by their own officers without 
the authority of the Governor, He 
thought that it must be evident to every 
one, that some regulations on this subject 
were absolutely necessary. The next 
law was the law of vagrancy. He cer- 
tainly was of the opinion that a vagrancy 
law was as much required in Jamaica as 
in any other country; and he did not see 


| why a black man should be allowed to go 


about and make himself the pest of so- 
ciety because he was too idle to werk. 
But he was given to understand that the 
vagrant laws of Jamaica enacted heavy 
penalties against persons refusing to work 
for reasonable wages. Now, who was to 

The 
negro, however, under the vagrant laws of 
Jamaica, if he refused to work for what 
might be considered reasonable wages, was 
liable to be imprisoned for six months. 
All these enactments were entirely incon- 
sistent with the present framework of so- 
ciety in that colony. His noble Friend 
(Lord Stanley) smiled at that observation, 
and he supposed that by that smile he 
was to understand that the introduction 
of a Poor Law into Jamaica must neces- 
sarily be very hazardous. He agreed with 
him in that sentiment, but at the same 
time he considered its introduction neces- 
sary, and he was convinced that postpon- 
ing the measure for an indefinite period 
would in itself be a great calamity. 
Another subject which demanded grave 
deliberation was the adoption of some law 
to prevent the unauthorised occupation of 
land, out of which much difficulty and 
much dispute had arisen, and with respect 
to which no law at present existed. He 
came in the next place to a point which 
must be regarded as one of paramount 
importance, he meant the reform of the 
He understood that 
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the courts of Jaw in Jamaica were at the | rara, it was true, was an exception; but 
present moment so over-crowded with | in the Mauritius, in Trinidad, and in the 


business in consequence of 350,000 per- 


| 


sons being brought within their sphere, in | 
they were now proposing to establish in 


addition to the 50,000 who were there be- 
fore, that the chief justice declared on the 


| Jamaica. 


Ist of December, that it ‘* almost amount- | 


ed to a denial of justice.” Upon that 
point, therefore, it was necessary that some 
new regulation should be made. It was 


done with respect to the qualification of 
electors. He could not state with any 


accuracy what would be the effect of the | 


present qualification upon the liberated 
negro population; but he knew that great 
fears were entertained upon the subject 
by the House of Assembly. He knew 
also that many frauds were committed, 
aud many fictiious votes created under 
the existing law. It was necessary, there- 
fore, that that law should be aménded. 
It was also requisite that some new pro- 
visions should be made with respect to 
the law of marriages. He was not aware 
that he need trouble the House at any 
greater length. He believed it was not 
expedient to grant the condition which 
the House of Assembly had declared to be 
the only one on which they would con- 
sent to resume their functions. Ie saw 
but little prospect of their receding from 
that determination. At all events it did 
not seem probable that they would recede 
in such a manner as to resume their iegis- 
lative functions with any advantage to 
the general interests of the colony. He 
conceived that new laws were requisite to 
meet the new state of society which was 
arising in Jamaica, which new laws from 
the spirit exhibited by the House of As- 
sembly it seemed vain to expect from that 
body. Hence the interference of the Im- 
perial Parliament became absolutely ne- 
cessary. ‘To defer that interference for 
another year, would, he believed, be pro- 
ductive of the most fearful consequences. 
The right hov. Baronet had made various 
observations upon the subject of the ex- 
traordinary powers to be vested in the 
Governor in council. He (Mr. La- 
bouchere) quite agreed with the right 
hon. Baronet that the temporary pro- 
vision proposed to be made for the 
Government of Jamaica was of a very 
arbitrary character. It was, however, very 
similar to the constitution under which 


the chief part of the Crown colonies of 
this country at present existed, 


Deme- 


| other Crown colonies, the constitution was 


almost precisely the same as that which 


As related to the Crown colo- 
nies, the Queen in council might pass a 
law upon which no parties in the colony 


should be consulted, but which being sent 
out to them would be binding upon them, 
also necessary that something should be | 


| the colony. 


‘authorities within the island itself. 


It was not proposed to adopt so arbitrary 
a course with respect to Jamaica, Minis- 
ters thought that the laws necessary to 
meet the new state of things in that colony 
should be passed by persons settling in 
It was not proposed, there- 
fore, to frame those laws in Downing 
street, as might be done in the case of any 
of the Crown colonies, but to leave the 
enactment of them to some competent 


The 


right hon. Baronet had, also, said, that 





these things were matters of principle, 


and that the House ought not to be satis-- 
fied with mere assurances on the part of 
the Government as to the manner in which 
they should be carried into execution. He 
vas bound to say that the Government 
would feel it to be their duty to take care 
that in the composition of the council 
there should not be wanting persons who 
should fairly represent the property and 
general interests of the colony. Mr. 
surge and the other learned counsel who 
had addressed the House upon the subject, 
had laid great stress upon the number of 
“twelve.” They deemed it necessary that 
the council should at least consist of that 
number. He (Mr. Labouchere) assured 
the House that in the event of this bill 
becoming law, it would be the object of 
Government immediately to enlarge that 
number. The right hon. Gentleman had 
also adverted to the intention announced 
by the Government of sending out from 
this country a certain number of salaried 
commissioners. He was not able to state 
to the House what their number and what 
their functions might be, but there was 
one object particularly which he thought 
might be accomplished by this bill, which 
was of great importance to Jamaica. He 
believed that the greatest inconveniences 
were found to result from the fact, that 
the Governor and the chancellor were one 
and the same person, and if a lawyer of 
respectability could be sent out from this 
country as one of the council, who would 
be willing to act as chancellor, it would 
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be of great advantage to the pcople of 


Jamaica. He believed he had trespassed 
too far upon the indulgence of the House. 
He would only say before he sat down, that 
nothing ip the world would have induced 
him to bring forward such a measure, if hy 
did not in his cons believe, that it 
was best for all classes of the community 
in the island to whom it was to be applied 
—best for the nevro—best for the white— 
best for the suecess of that great experi- 
ment, the complete success of which no 
man had more cordially at heart than he 
had. The right hon. Gentleman bad 
wished to know how | 
that this bill should continue tn 
That was, properly, a point to be 
sidered in Committee. He, however, hae 
no hesitation in stating at once that he 


science 


force. 

con- 
} 
A 


should propose that it should continue in 
operation for two years and a balf, as the 


shortest term in which the 
measures could be completed, 

Mr. Godson «aid, the right hon. Gen- 
tleman the Under-Secretary for the Colo- 
nies had stated, that the Government had 


necessary 


determined to suspend the constitution of 


Jamaica on account of the fourth resolu- 
tion which they had passed, and therefore 
he begged to direct the attention of ¢! 

House to it. 
Jamaica to a free constitution, which they 
had enjoyed for 150 years, had not been 
conferred upon them by Parliament, but by 
the Crown, and therefore, when they found 
their privileges invaded by an Act of th 

Imperial Legislature, the House of Assem- 
bly naturally referred to the Crown, by 
whom those privileges had been granted 
in the first instance. The Prisons Act was 
the first Act passed by Parliament which 


a 
. 


it was declared should have the foree of 


law in the colony, and therefore they sent 
to inquire from her Majesty whether they 
were to go on legislating in future. The 
first time it had been attempted to call 
the attention of the people and the As- 
sembly of Jamaica to the subject of pri- 
sons, was by the Governor in 1829, and in 
consequence of that attempt the Act of 
the 11th George 4th was passed. That 
Act, however, did not give satisfaction in 
this country, and had not received the 
sanction of the Government. Again, the 
Assembly passed another Act on the same 
subject, and provided no less a sum than 
£.42,000 for the establishment of gaols. 
That Act was one of very great impor- 
tance, and was calculated to be of the 
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greatest service to the colony. It had 
received the approbation of Captain Prin- 
vle, who stated that it was a measure 
likely to be productive of the greatest 
yood. <A set of regulations was at the 
same time framed, of which Captain Prin- 
vle had also distinctly and emphatically 
approved. It appeared, geese that 
lone before the time when the Prisons’ 
Act of the Imperial Legislature had been 
out to Jamaica, the House of Assem- 
bly had in reality passed a Prisons’ Bill, 
almost the same as the one whieh it was 

ittempted to force upon them. But 
the fact, it might be 
asked, why did the House of \ssembly 
refuse to accept the Act which had been 
passed by the Parliament of England ? 
The reason was not that the House of As- 
sembly disapproved of the Prisons’ Bill, 
or that they were adverse to its provisions ; 
but because it was the first Act in which 
the right of the Assembly to legislate 
on the internal affairs of the island was 
denicd ; because it was the first act which 
was to acquire the force of law, by being 
posted on the doors of the House of 
Assembly. The House of Assembly were 
denicd their just rights, and this Act was 
to be forced upon them without their 
consent. All the other Acts which had 


sent 


how a 


when suc h was 


| been sent out from this country had been 
Acts enabling the Assembly to pass Acts 
of their own, but the Prisons’ Bill was an 


exception to those, and therefore he con- 
tended that the House of Assembly were 
“| fully justified in inquiring whether, after 
such an attempt upon their rights, their 
charter was good for anything; whether 
the Imperial Parliament was to supersede 
all local legislation; whether they were in 
future to be governed as a conquered 
colony, by Orders in Council, by Acts of 
Parliament framed and passed without 
their consent being given or their opinion 
asked, or by instructions from the 
vernment to the Governor, who was thus 
to rule them with despotic power. The 
House of Assembly had not asked for a 
repeal of the obnoxious Prisons’ Bill, but 
they asked their Sovereign whether they 
were to consider the charter which had been 
bestowed upon them as g% od for anything 
Surely no one could saaeaal that they 


Go- 


were not justified in pursuing that course, 
and yet, 
legitimate right 
prived of her constitution. 
remembered, 


because they thus asserted their 
s, Jamaica was to be de- 
Let it be 
that at the time the House 
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of Assembly was investigating the subject, 
at the very time they had made their 
report, the Slavery Abolition Act had ar- 
rived, when the Assembly was called to- 
gether by the Governor, and in June that 
body consented to an Act abolishing, in 
accordance with the wishes of the Parlia- 
ment and the people of this country, the 
two years of negro apprenticeship which 
were unexpired, 
generous feeling—after consenting to the 
Act for abolishing the remaining years 
of apprenticeship, the Assembly was dis- 
missed by the Governor. On the 17th of 
July, when the Prisons’ Bill was laid 
on the Table of the House of Lords, the 
Assembly, as he had shown, had got a 
Prisons’ Act of their own, and had raised 
£.42,000 for the purpose of carrying it 
into operation. They had not refused to 
adopt the suggestions sent out from Eng- 
land; they had not refused to carry into 
operation in the island the same system 
which had been adopted in this country. 
The bill passed by the Assembly had been 
approved by Captain Pringle, as well as 
the regulations which had been framed, 
and the House of Assembly had mani- 
fested their consent to establish a better 
class of prisons by raising a very large 
sum of money for that purpose. Now, 
with such facts before them, he would 
ask, what right had the Government to 
propose to suspend the constitution of 
Jamaica on such grounds as had been 
stated ? Could Parliament be justified in 
sanctioning such a course? Could they 
be justified in taking from the people of 
Jamaica their most valued rights on the 
plea of the prisons of the island requiring 
reform, when no necessity existed for such 
interference, the Assembly having of its 
own accord passed a Prisons’ Bill, and 
raised a large sum for the purpose of 
carrying it into operation? But there 
were two other grounds on which it was 
contended that it was necessary to pass 
the bill before the House. It was said, 
that it would be for the benefit of the 
whites that the House of Assembly should 
be abrogated, and it was also said, that 
such a step was necessary for the black 
portion of the population. Let him, 
therefore, examine the subject; and first, 
with respect to the advantage which it 
was said the whites would derive from 
this measure, and from a new constitution 
being given to the island. The island 


of Jamaica was divided into three coun- 
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ties, and again into twenty-one parishes, 
each of those parishes being nearly equal 
in size to a county in this country. Now, 
each of those parishes returned two Mem- 
bers to the House of Assembly, and he 
would ask hon. Gentlemen opposite, who 
were the advocates for the ballot, an 
extension of the franchise, and shorter 
Parliaments, to listen to the franchise 
which existed in Jamaica. In the first 
place, there was 10/. franchise arising from 
a freehold inland. Now, a cottage, a gar- 
den, and an acre of land, as was well known, 
were in Jamaica worth 15/.,so that the 40s. 
freeholders in this country were not upon 
an equal footing with those freeholders 
in Jamaica. In the next place, the fran- 
chise was granted on tenancy of the amount 
of 50/. currency, which was, in point of 
fact, equal to a 10/. occupancy in this 
country. Inthe last place, the payment 
of taxes in Jamaica gave a right to the 
franchise, And now he came to inquire 
what was the probable amount of the con- 
stituency. The right hon. Gentleman could 
not be expected, from the short period he 
had been connected with the Colonial De- 
partment, to know, with much accuracy, 
the amount of the population, or the state 
of the island; and he was therefore 
not surprised that he had _ mis-stated 
the constituency of Jamaica. It was not 
5,000, but a much larger amount. There 
were in Jamaica about 40,000 whites, 
110,000 browns, and 312,000 blacks. 
Now the greater portion of the whites pos- 
sessed the franchise, and he would ask, 
was that a small constituency for a popu- 
lation of not more than 470,000 per- 
sons ?;What town in England could, with 
such an amount of population, show 
such a constituency? But that was not 
all, for in a few years the constituency 
would be very much increased, so that he 
thought there was no ground of complaint, 
as far as the whites were concerned. Was 
there then ony fear of the blacks? No. 
Jamaica had, by petition, informed the 
House and the country, that they were 
anxious that that portion of the population 
should obtain the franchise. The whites 
had every confidence in the brown popu- 
lation, and were persuaded that they would 
stand between the whites and the blacks, 
and they would be of the greatest service 
in training the negroes to the proper exer- 
cise of the rights of freedom. Who, then, 
were the real parties who wished to do 
away with the House of Assembly ? Were 
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they the inhabitants of Jamaica? No, it| 
was not the people of that colony who 
wished for such a measure; the parties 
who wished to deprive Jamaica of her | 
constitutional rights were in this country, | 
and he would mention one of those parties. | 
The Colonial Banking Company wished to. 
do away with the House of Assembly, and 
let them ask why? That company had a | 
charter, and they wished for a monopoly, | 
and to obtain exclusive possession of the 
large floating capital of the debt which was 
yet due. The House of Assembly had 
passed an Act, establishing a bank in the 
island, and thatact had received the sanc- 
tion of the council, and had met with 
general approbation ; but when it reached | 
this country, the Government refused to 
sanction the measure, and had refused to 
break up the monopoly of the Colonial 
Bank. Could they, then, wonder that, 
the House of Assembly felt indignant at 
such treatment, and that they manifested 
displeasure at seeing strangers enjoying | 
privileges which the Government had de- | 
nied to the native population? But the 
grounds for complaint, on the part of the | 
Assembly, did not rest there. At one time | 
a great outcry had been raised in this) 
country, that the slaves were not properly | 
classified, and to obviate all grounds of } 
complaint, the Assembly passed a bill re- 
lative to this subject, which, in 1837, was 
approved by Lord Glenelg. In September, 
however, of that year, a despatch had been 
received from the Governor, Sir Lionel 
Smith, and the act which had passed the 
Assembly, and in regard to which the Co- | 
lonial Secretary had expressed his appro- | 
bation, was, on the receipt of that despatch, | 
disallowed by the Crown. Now, when they 
saw an act which had passed the Assem- | 
bly, and which had met with general ap- 
probation, and been even approved by the 
Colonial Secretary, denied the confirm-— 
ation and sanction of the Crown, could | 
they be surprised that the Assembly should | 
feel that it was in vain for them to legislate | 
on any subject, when they found that a 
party, hostile to their existence, rendered 
all their acts, and all their good intentions, 
of no avail whatever? Many of the de- | 
spatches of Lord Glenelg had been quoted, 
and he should only allude to one more, 
which had not yet been noticed. I: had. 


reference to the subject of education, which | 
had occupied touch of the attention of the | 
Assembly, and was dated on the 29th of | 


April, 1837, and addressed to the Gover- | 
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nor, Sir L. Smith. It was to the following 
effect :—‘* I have received, with much sa- 
tisfaction, the report of the measure pro- 
posed by the House of Assembly for the 
diffusion of religious and moral instruction 
in the island of Jamaica, and with pleasure 
observe, that they have made no distinc- 
tions between any sect or class of society.” 
Those were the terms in which Lord Glen- 
elg spoke of the measures of that body, 
which the bill before the House proposed 
to abrogate. His Lordship, however, con 
tinued—* The benefits likely to result from 
those measures, and the conciliatory con- 
duct, and the anxious endeavours of the 
House of Assembly to promote the welfare 
and happiness of the people of Jamaica, 
will amply compensate the Imperial Par- 
liament, and the people of this country, 
for the pecuniary sacrifice they have made 
for the emancipation of the negro popula- 
tion.” Hence then, down to the year 1837, 
they perceived that Lord G lenelg had ex- 
pressed the highest approbation of the 
proceedings of the Assembly, and had 
proved, in the most satisfactory manner, 
that he considered the Assembly to have 
done every thing to meet the views and the 
wishes of the Parliament, and the people 
of Great Britain, anc. to promote the best 
interests of religion inthe island of Ja- 
maica. How then came it, that the As- 
sembly had lost the high character which 
had been bestowed upon them by Lord 
Glenelg —how was it that that body could 
not now be trusted? Was it on account 
of the state of the prisons, and the disin- 
clination of the Assembly to improve them? 
In 1836, Mr, Sturge had visited Jamaica, 
with the view of examining the state of the 
country, and, amongst other objects, that 
Gentleman had directed his attention to 
the state of the prisons. And what was 
his report on the subject? Mr. Sturge had 
allowed, that he had seen several, which 
he considered deserving of approbation. 
But the Government had, in the Sep- 
tember of that year sent out Captain 
Pringle to examine into the many com- 
plaints and allegations which reached this 
country, and to see how far the griev- 
ances complained of were well found- 
ed. And what had been the report of 
that gentleman ? Captain Pringle had 
stated, that although he had found many 
things requiring improvement, he had 
seen nothing like what had been described 
to him before he left this country. He 
found a large proportion of the allegations 
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which were made, totally without found- 
ation, and he had distinctly stated, that 
so far from the Assembly being unwilling 
to proceed to legislate on the subject of 
prisons, two plans had been shown him, 
which were under consideration with a 
view to immediate adoption. Such were 
the facts as stated by Captain Pringle, 
who had suggested that neither of those 
plans should be adopted till they received 


ation of Parliament, and which were to 
be adopted in England. !t was upon the 
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if it was provided that the person going 
about idle should before being sent to pri- 
son be offered employment and sufficient 
wages, no difference whatever would exist. 
The next law related to the militia, but 
the Governor of Jamaica was also Captain- 
general, and no one could call out that 
force without his sanction and authority. 
That force was entirely at his disposal. 


Government Bill. 


|The right hon. Gentleman had next al- 
the plans which were under the consider- | 


luded to the laws relating to the courts of 


justice; and he admitted that those laws 


plans to be adopted for England, that the | 
Assembly proposed to form the prisons of | 


Jamaica. But it might be asked, what 
confidence could the people of Jamaica 
have in the Governor and the council by 
whom they were governed? Were hon. 


Gentlemen aware of the nature of that | 


council? Why, at one time it was a le- 
gislative body, at another like the House 
of Lords, it sat as a court of justice; and 
at the next moment it might be convened 
asa privy council. If the Governor was 
informed that the council was legislating, 
or about to legislate on any matter, or in 
any way he disapproved, he might walk 
in, and at once suspend their legislative 
functions, and form them into a privy 
council, Under such circumstances the 
council was, in fact, nothing more nor 
less than the Governor. A council so 
composed, and with such limited fune- 
tions, at once gave into the hands of the 
Governor a degree of power amounting to 
a complete despotism. The right hon, 
Gentleman opposite had said, that the 
laws which were necessary for Jamaica to 
enact, fully justified the course which the 
Government had adopted, and that no 
time was to be lost in passing the bill be- 
fore the House. Now, let the House con- 
sider that statement for a moment, and 
let them see to what laws the right hon. 
Gentleman alluded in justification of the 
haste which be considered necessary, and 
of the despotic measure which he advo- 
cated. The first of those laws related to 
contracts between master and servant, but 
the law of Jamaica on that subject was 
the same as the law in this country. The 
next law related to vagrancy. ‘The law of 
vagrancy had been enacted before the 
Emancipation Act; what was the law in 
this country? If a person was found 
going about idle and not working for his 
subsistence, he was sent to prison. The 
law was almost the same in Jamaica, and 
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loudly called for amendment. There ought 
to be a Lord Chancellor for the island, 
for the idea that an old officer unac- 
quainted with the laws should be the chief 
administrator of justice was absurd, He 
should be glad, indeed, to see the courts 
of justice in our West-India Colonies im- 
proved, and such a step could not fail to 
give satisfaction to the people, and to be 
productive of the greatest benefit. There 
was, in fact, one bill which required im- 
mediate attention, namely, the Police 
Bill; but surely that bill alone was not 
sufficient ground for depriving Jamaica of 
its constitution, by suspending the legis- 
lative functions of the House of Assembly. 
But, supposing the bill before the House 
passed, what guarantee had they that Ja- 
maica would submit, and how were they 
obedience if she refused? 
Would they send out a fleet? Would 
they, when France was exulting on the 
downfall of our navy, when from weak- 
ness they had submitted to insult at Mex- 
ico, and when they were without a fleet in 
the Baltic, send out a fleet to enforce obe- 
dience to their laws in Jamaica? Or 
would they increase the army estimates 
by sending out anarmy? The House of 
Assembly had often entered into contests 
with this country, and had always been 
successful, and for this plain reason, that 
they had always contended for their rights. 
The House might smile at the idea of Ja- 
maica opposing the force of this country. 
It was true she was totally unable to resist 
the armed force of England, but if she 
opposed a passive resistance, how was 
that resistance to be overcome ? He would 
give them an instance to illustrate this 
part of the question. The Governor had 
under the Prisons Act appointed two in- 
spectors, and what was the conduct of the 
local magistrates? They had informed 
the Governor that they could no longer 
continue their services. And if such con- 
duct was imitated, how could that spe- 
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cies of resistance be overcome? How 
could they make men obey their dictates 
when they knew that they had the sym- | 
pathy of their fellow-subjects, and when | 
they were sure of the support of all the 
other islands? The thing was impossible, 
and they would be obliged to submit at 
last. What guarantee would the Cana- 
dians have after the Canadian Bill was 
passed, according to the message of her 


Majesty, that an Act of a similar nature 
would not be sent out to them? Ile 
would tell the Government that they 


might attempt to coerce, but they never 
could succeed in coercing the smallest 
portion of a nation determined to be free. 
What confidence could the people of Ja- 
maica have in the present Government ? 
He declared that they had no confidence 
in it. The only address which had come 
from the island in favour of the Governor, 
contained among the signatures appended 
to it the forged names of 179 tohabitants 
of the town of Kingston. What confi- 
dence could they have in the Government 
which intrusted the whole of their liber- 
ties to such a Governor, whose support 
was so weak that forged signatures must 
be resorted to? What confidence could 
the people of Jamaica have in these ma- 
gistrates, 
took only a one-sided view of every case, 
and in differences between masters and 
servants were always prejudiced against 
the master? In one instance an order 
was made for the payment of a negro for 
work, which he afterwards admitted he 
never was ordered to perform. What 
could be thought of a Governor who 
talked of the missionaries having well ad- 
vised the negroes what to do, and in re- 
ference to the planters said, ** We will 
overcome them”—a Governor who acted 
with a one-sided view of every case be- 
tween planters and negroes? Such a Go- 
vernor might be as great a despot as any 
that ever tyrannized over others. Taking 
this bill, then, as a Bill of Pains and Pe- 
nalties, he averred that there was not the 
slightest ground for passing such a bill. 
He thought it was too much for the Brit- 
ish House of Commons to agree that the 


suspension of the legislative functions of 


the House of Assembly was necessary 


even for the limited period of two years 
and ahalf; and perhaps it would not stop 
there, but at the expiration of that term 
some excuse would be made for continuing 
this act, and, more than that, it might be 
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hereafter construed into a precedent for 
so dealing with other colonies, and they 
| would lose the good opinion, the good 
| feeling, and, what was more, the revenue 
}that came fro: those colonies, For it 
| must be recollected, that the little island 
of Jamaica pail more to the revenue than 
}any other; 3,090,000/, a-year was a low 
‘estimate of the mount annually contri- 
| buted by that island tothe public revenue. 
He trusted, the n, that for all the reasons 

d to urge upon the seri- 


he had attem: 
ous considerativa of the House they would 
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pause before they agreed to such a mea- 
sure as that now propused for adoption ; 
‘and that they never would set the ex- 


ample of showing, 
liberty themsel 


that while they enjoyed 
ves, they were the first to 


'take it away from others. 
Mr. Leurl would give his cordial sup- 


that he 
for so doing in 
sof the right 
the hon. Gentleman 


port to this bill, and he thought, 
could find his first reason 
the extremely feeble 
hon. Baronet 


speech: 


and of 


opposite who had opposed the present mo- 
tion. Knowing the power of the right 
hon. Baronet, and being aware of his clo- 
quence, they could not trace the feebleness 
‘he had displayed to any want of talent, 


but they must attribute it to the feebleness 
of the cause which he advocated. He had 
\heard it with surprise asserted, that the 
{suspension of the constitution of Jamaica 
Was a suspension of popular government. 
Was that a popular government which ran 
counter to the wishes of the people, for 
whom it ruled? He confessed, that if he 
wanted to show the very opposite of po- 
pular government, he would point to the 
Legislative Assembly of Jamaica. They 
could no draw a parallel between 
this assembly and popular government, than 


more 


they could between the two great leaders 
of opposite parties on this question, Mr. 


Burge and the distinguished head of the 
United States, George Washington. It 
was not on the Prisons’ Billthat he founded 
his vote—he only took the conduct of the 
Assembly with regard to that bill as an 
index of the disquiet which existed between 
the planters and the labourers ; and it was 
upon the general grounds of the differences 
existing between them that the House was 
called upon to interfere. He thought, 
that in the intermediate period of danger, 
they should transfer the power from both 
parties, and vest it in athird, which would 
keep it safely for both. He was anxious 
to transfer the power ; for he abhorred the 
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Ireland or in Jamaica. He knew well the 
feelings of those who had once had the as- 
cendancy in a country; avd this feeling 
prevented them from ruling those with a 
semblance even of equality, over whom 
they had long domineered. He believed, 
that when persons had once possessed this 
ascendancy power, there was a_ greater 
temptation in that power to domineer than 
to acknowledge the just rights of man. 
This, however, was not only a portion of 
the common system of an ascendancy go- 
vernment, or of a government by the pro- 
prietors in Jamaica, but it was a govern- 
ment of agents and factors—a kind of 
middle men, more dangerous than any 
other ; for while they felt all the weight 
of the power they possessed, they felt none 
of its liabilities and none of its duties. In 
the papers which he held in his hand he 
found ample vindication for the course he 
was about to take. Did they not find them 
ejecting labourers from the land on the 
same system as was pursued in this country 
on the idea of “doing what they liked 
with their own,” though it was not done 
with an English, but with a West Indian 
feeling? Did they not find them endea- 
vouring, under the pretence of contracts, 
to preserve the dominancy of the old sys- 
tem of servitude. And when the House 
saw these things, when they saw the people 
still dealt with as slaves, could they come 
to any other conclusion, than that these 
persons so acting were no longer fit to be 
governors, and that the government ought 
to be transferred to other and to better 
hands? He found his justification also in 
the conduct of the local legislature towards 
the British Government and the British 
Parliament. They did not expostulate 
quietly with either. They did not simply 
protest against the acts that had been 
passed, but they said :—. 

“While we protest against the usurping 
power of the British Parliament, and deny 
their right to pass laws for our government, 
we cannot overlook the character of the par- 
liament which affects to regulate and constrain 
our morals and humanity. The greatest share 
of power rests in the House of Commons. 
That body has been accused before the world 
and within its own walls, by a leading mem- 
ber, of the high crime of perjury. ‘The ac- 
cuser has not been punished nor the charge 
refuted ; and he and the accuser himself are 
in their turn accused of violating their oaths 
as often as ecclesiastical matters are the sub- 
ject of legislation in the House. The House 
of Commons has also been charged with cor- 
ruption in the progress through the House of 
private bills,’? 
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It might be supposed, that they would 
be more merciful to the House of Lords, 
but of that House this local legislature 
said :— 

“ The island of Jamaica never will consent 
to be ruled by men who have, in their pro- 
ceedings towards them, invaded the ancient 
statutes of the realm, and usurped the prero- 
gative of the Crown; who have, although not 
represented amongst them, imposed on her 
people taxes and penalties, and set aside the 
trial by jury,” 

Nor was this the first indication of op- 
position. The Governor had been, before 
there was any quarrel about the Prisons’ 
Bill, opposed by the Colonial Assembly in 
matters of humane legislation. They spoke 
as if they were the representatives of the 
people of Jamaica, whilst they represented 
oniy 2,000 persons out of 300,000. He 
felt, therefore, no compunction, but he was 
rather happy in supporting a measure to 
place under the power of the British 
House of Commons the liberty of the 
people of Jamaica, and to put down the 
spurious local legislature. He turned with 
satisfaction from the consideration of the 
conduct of the local legislature to the con- 
duct of the Governor, Sir Lionel Smith, 
who had acted with the dignity becoming 
his situation, and with more of the mild- 
ness becoming a Christian, than the legis- 
lature by whom he had been opposed. ‘The 
people of Jamaica felt safe only when they 
appealed to the Governor of Jamaica, and 
when they could make the additional ap- 
peal to the British Parliament and the Bri- 
tish Crown. They had been pursued in 
their cwn country by their hard task- 
masters, who could not forget the chains 
with which they had been long bound. 
They flew for refuge to the Throne and to 
the British Parliament, and they threw 
themselves for protection under the egis of 
the English constitution. Not only was 
it the interest of this country, that the 
Parliament should be required to interfere ; 
but it should be demanded for the interest 
of the planters themselves. He felt, 
therefore, that they were bound to inter 
cede for the welfare of the planters. Who 
were against the planters? They had 
against their proceedings the Parliament, 
the people, and the Crown of England, 
and when they were supported by this 
power, and backed by reason, it was vain 
for the planters to contend against them. 
He sat down, therefore, firmly impressed 
with the conviction, that the House was 
bound to intercede, not only on account of 
the negroes, but also to sustain the chas 
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racter of the Government and of the Par- 
liament, and with a proper consideration 
for the lasting interests of the planters 
themselves. 

Mr. Charles Buller spoke to the follow- 
ing effect: 1am more than usually anxious, 
Sir, on the present occasion, have an 

opportunity of explaining the reasons of 

my vote, because, while | am most decided | 
in supporting the bill now before the | 
House, I entirely dissent from the grounds 
on which it was at first specially proposed. 
The extensive and important change which | 
it is now proposed to make in the form of | 
government so long established in Jamaica, | 
| 

| 

| 

| 

| 





has been specifically g grounded on the al-| 
leged necessity arising “from the Assembly’s 
refusal to discharge its duties, in conse- 
quence of the interference of the House of | 
Commons with its privileges in the case of | 
the Prisons Act. If this were the only 
ground on which alone this bill could be | 
defended—if the question were, whether 
we are prepared to enforce the Prisons 
Act by destroying the Legislature which 
has ventured to resist it, I would vote 
against the present bill. Nothing is cleare 

than the duty of the supreme “legislative 
authority to respect the independen nt exer- 
cise of that authority which it delegates to 
subordinate bodies. We have delegated the 
internal legislation of the province to the free 
inhabitants of the colony ; and while that 
delegation of power ex xists—while we con- 
tinue to recognize the compact of non- 
interference in the internal affairs of the 
island, it is our interest as well as our 
duty faithfully to observe the compact, 
and to respect the legislature which is 
established under our own authority. We 
have a perfect right to take away the pre- 
sent constitution of Jamaica if we please ; 
but while we maintain it we must respect 
it, and respect the independence of those 
who, in resisting a violation of a compact, are 
not merely maintaining privileges which we 
have granted to them but discharging duties 
which we have imposed on them. The man- 
agement of the prisons is clearly one of those 
matters of internal regulation, which the 
established constitution of the island vests 
in the sole discretion of its own legislature. 
That legislature has chosen to exercise its 
undoubted right in a manner repugnant to 
our sentiments and contrary to our views 
of sound legislation, and contrary, I am 
perfectly ready to admit, to every dictate 
alike of humanity and policy. But if you 
mean to allow the island a degree of self 
government, you must surely allow the 
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legislature a difference of opinion on such 
a point as this; and even if its ideas are 
rather backward, you must not overturn 
the whole form of government in order 
to force upon it your own more enlightened 
system of prison discipline. It would 
surely be simpler and safer to let the peos 
ple of Jamaica continue for two or three 
years with bad prisons, than to destroy 
their whole form of government, for the 
sole purpose of putting their gaols in order. 
If I were called upon to decide the matter 
merely on the grounds of the present 
I think, that in that quarrel we 
are in the wrong; and that instead of de- 
stroying the constitution of the colony, 
because its legislature has resisted an en- 
croachment on it. our only mode of get- 
ting out of the difficulty in which we have 
involved ourselves, would be by retracing 
the false step of interference which we 
have already made. This quarrel appears 
to me a singular specimen of the short- 
sighted policy of legislating not on general 
principles, but on the exigencies ‘of the 
moment. T’he attempt has been made to 
evade the recognition of thuse large and 
bold principles “which we have long been 
‘alled on to adopt in the government of 
the West-India islands, and to attain our 
end under the pretext of a quarrel, which 
seems to have been very carefully prepared. 
The utter insufhciency and injustice of the 
pretext appears to me now to be the most 
serious obstacle in the way of the measures 
which it is desired to further. For, Sir, 
strong as my opinion is against the alleged 
grounds of the bill now before the House, 
when | extend my views beyond the mere 
allegations of parties to the general merits 
of the question, and inquire what really is 
the form of government best suited to the 
present circumstances of Jamaica, | am 
forced to come to the conviction that the 
only prudent course for the imperial legis- 
lature to adopt, is, that of suspending the 
present constitution of the island in the 
mode proposed in this bill. The bill brings 
that question before us. It brings before 
us of necessity not merely the single quarrel 
respecting the Prisons Act, but all the 
difficulties which have arisen, and must be 
expected to arise, from the attempt to 
‘arry into effect the great measure of 
emancipation under the system of govern- 
ment which existed during the state of 
slavery ; and I must say, that I could only 
regard it as a contem} ptible evasion of our 
duty, were we tw cuadiien ourselves in the 
present instance to deciding on the conduct 
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or the allegations of particular parties, and 
so elude the great duty of litting the poli- 
tical institutions of Jamaica to that altered 
state of society produced by that great 
change, that we have effected in the social 
condition of the island. This is the real 
business before us: and if in the decision 
of a question which involves the honour of 
the empire, and the dearest interests of a 
large number of our fellow-creatures, we 
can have the virtue or the capacity to ele- 
vate our minds for awhile above the paltry 
personalities and narrow views of party, we 
shall, instead of vying in the petty ingenuity 
of suggesting expedients that may stave off 
the difficulty, or shift it on others, set our- 
selves in earnest to the task of providing 
that remedy which has been already 
too long delayed. The bill now proposed 
is but the necessary supplement to the 
Emancipation Act, and it would have been 
passed simultaneously with that act, had 
the noble Lord, the Member for North 
Lancashire conceived the real nature of the 
task which he then undertook. I[ am pe- 
culiarly sorry to offend hon. Gentlemen 
opposite, by making remarks upon the 
conduct of the great statesman whom they 
are proud to follow. Unfortunately, though 
such of us as were in this House during 
the Session of 1833, may recollect with 
admiration the great skill with which the 
debates on that question were conducted, 
the nation has little reason to congratulate 
itself on the forethought, or the compre- 
hensiveness which were exhibited in fiam- 
ing the measure of Emancipation. 1 know 
of no act which reflects so high honeur 
on the nation, whose extended philanthropy 
impelled the emancipation of the slaves in 
our colonies, and whose generosity bore 
the heavy cost at which it was effected ; 
and none which reflects so little credit on 
the statesmanlike qualities of the minister 
who was intrusted with carrying the will 
of the people into effect. I speak not now 
of the singular levity which was very pub- 
licly exhibited to the eyes of the world 
during the passage of the Emancipation 
Act through this House, when, in the 
course of two or three weeks, a loan was 
suddenly converted into a gift, and the 
purchase-money then augmented by the 
addition of a full third to the original sum 
of many millions. [I speak of the measure 
itself—unwise and incomplete in its very 
nature—a measure which, possessing no 
really useful characteristic of either imme- 
diate or gradual emancipation, interposed 
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a period of delay, which has been, in fact, 
a period of more irritation, and which, in- 
stead of facilitating the conversion of the 
slave into the labourer, has unfitted him 
for his future condition, by subjecting him 
to an apprenticeship, during which neither 
coercion nor wages were presented as an 
inducement to industry—a measure of 
which the signal failure is marked by the 
facts that, by an almost universal consent 
of all the interested parties even a seven 
years’ trial has been considered too long 
for it, and that the experiment of eman- 
cipation has as yet met with success only 
in that one island, in which a perfectly 
different system was adopted from the out- 
set. Nor was the measure accompanied 
by any of those supplemental political 
changes which this great social change 
rendered necessary. ‘The noble Lord has 
allowed the period of delay between the 
the termination of 
emancipation to elapse, without the sug- 
gestion of a change in the form of govern- 
ment. I know that the noble Lord thinks 
that so soon as he passed from this side of 
the House to that on which he now sits, 
all his duties to the colonies ceased. He 
has been a Member of this House ever 
since, and we have frequently had occasion 
to hear his voice, but he has never sug- 
gested any alteration in the bill which he 
introduced ; and, I say, that the great 
difficulty now is, to do that which the noble 
Lord ought to have done in 1833. Iam 
inclined, Sir, to doubt a little whether the 
Gentlemen who oppose this bill, have ever 
sufficiently reflected on the vast change 
which the emancipation of the negroes has 
effected in the condition of the West In- 
dies. I tax my memory to find an instance 
in the history of the human race, in which 
so great a revolution in the condition of a 
people, has ever been so rapidly effected ; 
and I can find none, except perhaps the 
sudden subjection to slavery which visited 
the inhabitants of the Roman Empire, on 
the invasion of the barbarians. The great 
revolutions of modern times—political re- 
volutions which have filled men with dis- 
may- are, afterall, nothing in comparison 
with the change from slavery to freedom. 
Changes of the same, or almost equal mag- 
nitude, have no doubt been effected in 
modern Europe ; slavery existed here; and 
slavery has been extinguished. But it was 
extinguished by the action of the society 
in which it existed; men’s minds had by 
degrees been prepared for it ; the authority 
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of the master, the bonds of the serf were with the education, hardly with the r. 


gradualiy loosened; and the same progress 
of opinion which abolished the personal 
servitude, by the same gradual process, en- 
larged the political privileges of the lower 
orders. But here, in a community of 
400,000 souls, you have suddenly con- 


verted 380,000 from oppressed and de- | 
graded slaves, dependent on the caprices 


and prudence of a handful of masters of 
another race, into frcem: 
the privileges and the responsibilities of 
freedom. You have converted the mass 
of a people from chattels into men; you 
have, as it were, suddenly added this im- 
mense proportion of free population; and 
you are called on to make laws ! 


for all this 
new population, which has been left hi- 
therto unprovided with any, which are ne- 
cessary either to restrain or to protect free- 
men of their class. For it is one of the 
peculiarities of slavery, that it needs not 
the existence of the jaws, which, in free 
societies, are requisite to regulate some of 
the most important relations of life. En- 
dowed with no civil rights, the slave needs 
no laws to regulate his relations towards 
his master, and hardly any towards other 
men. All his civil—the greater part of 


| 
} 


' e | 
n, clothed with 


his criminai— code lies in the breast of his | 


master. Ly freeing him, you create, for 
the first time, one of the most important 
relations of humanity—-that of employer 
and workman, that of landlord and 
tenant, are the most obvious. What 
a world of legislation do these two rela- 
tions imply! But even further legislative 
provisions are rendered requisite by the 
change from slavery to freedom, In the 
state of slavery, the masters provide for 
the poor. There is no vagrancy but that 
of runaway slaves. ‘Ihe slave does not 
inherit, nor bequeath. The very relation of 
marriage and paternity, are matters that 
almost exclusively concern the master. The 
acts which society punishes as crimes in free 
men, are, with a few exceptions, merged in 
the offence to the master; and the greater 
part of a criminal code is consequently 
superfluous, the master taking the place of 
the Government in adjudicating on crime 
and administering punishment. The dis- 
putes between slaves, legally incapable 
of entering into contracts, or undergoing 
civil injury, are matters regulated by the 
paternal jurisdiction of the master. The 


functions of police a‘e those of merely 
supplying physical force to enforce that 
Nor does the State interfere 


jurisdiction, 








| char 
~ | 


lizgious instruction of the slave. Whou 
you convert the slave into a free man all 
these wants arise. ‘The State has to pro- 
vide what it previously left to the master 
—it has to create the greater part of a 
criminal, almost the whole of « civil, code 
~—it has to supply the judicial machinery 
for administering both, and the police ne- 
cessary for enforcing the laws—it has to 
provide for those of whose support it has 
relieved the master, and to regulate the 
juestions of pauperism, of vagrancy, and 
a number of others of equal importance ; 
and it is its duty to furnish the education 
which can alone fit the ignorart and help- 
less slave to enjoy the privileges and dis- 
ve the duties of freedom. When, as 
case of the West Indies, the eman- 
cipation has been sudden, these legislative 
provisions must be suddenly made; and, 
above all things, they must be made ina 
spirit of hearty good will to the great 
experiment of emancipation, They must 
be made by men thoroughly convinced of 
the possibility of elevating the slave into 
the freeman, and sincerely desirous of 
achieving that great end—by men filled 
with no regrets for past power, no irrita- 
tion at the loss of extinguished rights— 
by men who will not seek to perpetuate 
slavery under the name of vagrant laws, 
or iniquitous regulations respecting the 
contests of workmen—who will not, on 
finding it hopeless to attempt keeping up 
the obligations, seek still to continue the 
degradation of slavery, and tc vitiate the 
resulis of freedom by leaving the eman- 
cipated negro in all his former igno- 
rance and immorality, and thus rendering 
savazes those whom they cannot keep 
slaves. made for a 
new people, and made and administered 
in a spirit exactly the reverse of that 
which has hitherto animated the Legisla- 
ture of Jamaica. In that Legislature 
what expectation can you forra of fitness 
for such a task as this? I knew the ordi- 
nary state of culture and poli.ical educa- 
tion in British colonies; and though I 
doubt not that the inhabitants of a colony 
are generally fitted, in the ordinary course 
of political events, to supply the ordinary 
wants of legislation, [ do not believe that 
the society of any colony, far less of a 
slave colony, chiefly owned by absentee 
proprietors, can supply the legislation that 
can achieve the great task imposed on 
those who have to carry into immediate 
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effect the emancipation of the negroes. 
But putting aside capacity, what evidence 
of good intention have the Legislature 
of Jamaica given? What is the spirit in 
which they regarded emancipation while 
unaccomplished, or with which they have 
administered it since it has been achieved ? 
The very worst. They prevented its be- 
coming law as long as they could; and 
since it has become law, they have endea- 
voured, by every means in their power, to 
defeat its purpose and nullify its pro- 
visions, I will not enter into that crimi- 
nation of particular Acts, which I so 
much object to in dealing with legislative 
bodies. I ask you, what has the history 
of Jamaica legislation for the last twenty 
years been, but a constant revision of 
every measure that has been adopted for 
the benefit of the slave—a constant re- 
sistance to every authority, every law, and 
every minister that sought to better his 
condition? What are the objects of the 
law passed in the island since emanci- 
pation, except to keep up slavery under 
the provisions for regulating the contracts 
of workmen, and to degrade and depress 
the negro? Look at the composition of 
the Assembly, and the constituent body 
which it represents. What are they but 
the very class out of whose hands you 
have taken the lash? Who resisted 
emancipation as a spoliation of their pro- 
perty—who predicted its failure, and who 
can be expected to make no wiser and no 
more humane use of the political power 
which has been left in their hands than to 
defeat, by every possible means, the great 
experiment, of which they dread the suc- 
cess? I do not blame the Assembly. 
(“ Hear!” from Lord Stanley.] The 
noble Lord is surprised that I can tolerate 
a difference of opinion in any man, but I 
beg to assure him that I can do so, 
Their difference of opinion from us on the 
subject of emancipation is a difference 
which I view with great tolerance. J 
blame only those who, affecting a regard 
for the success of emancipation, would 
leave the powers, on the exercise of which 
that success entirely depends, in the 
hands of its ancient, unreconciled, and 
irreconcileable adversaries. The right 
hon. Baronet is shocked at the present 
bill because it interferes with what he 
calls popular rights, and suspends what 
he calls a popular Assembly. Well, Sir, 


he is consistent in his views of representa- 
tive government. 


While a colleague of 
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his—his colonial secretary by the bye— 
is denouncing the Assembly of Newfound- 
land, because the people of that island are 
poor and Catholics, the right hon. Baronet 
demands our respect for this model of re- 
presentative government, in which about 
a two-hundredth part of the population 
form the constituency. The right hon. 
Baronet is consistent in his views of re- 
presentative government, and I do not 
wonder at his upholding this constitu- 
tion as one which ought to be respected. 
But | must express my astonishment at his 
bein x supported even in the days of Liberal 
crotchet and inconsistency, by friends of 
mine on this side of the House, who feel 
a sincere attachment to popular Govern. 
ment. I don’t allude to my hon, Friend the 
Member for Kilkenny. He is always wrong. 
He has always singular notions on all 
topics connected with negro slavery, on 
the subject of emancipation I only knew 
him as far too friendly to the planters. 
But I do wonder, that there should be 
others not warped by this feeling, who 
allow themselves to be juggled by the 
mere name of representative Government, 
and seem to imagine, that in defending 
the Jamaica Assembly, they defend any- 
thing but one of the narrowest and most 
oppressive oligarchies that ever mocked 
the form of free Government. Why, if 
this were an European Government—if in 
this quarter of the globe a 200th portion 
of a community elected the rulers of the 
remainder, who would not denounce such 
a tyranny, whatever disguise of elective 
institutions it might wear? I cannot 
comprehend how these men could be sin- 
cere opponents of the parliamentary sys- 
tem which existed in this country before 
the Reform Act. Bad as that system was, 
it provided a far freer and fuller represen 
tation of the people than this Assembly 
of Jamaica. ‘To me it seems, that such 
an oligarchy is, without exception, the 
most detestable form of Government that 
has ever been known, and that despotism 
of any kind is to be preferred to these 
semblances of self-government, which give 
you in fact many tyrants instead of one. 
We do not lament the oppressive oligar- 
chies of Venice or Poland, merely because 
they dishonoured the name of republic by 
assuming it. Yet these oligarchies were 
better than this privileged class of white 
masters of a black population, this agent 
oligarchy, this aristocracy of attorneys and 
overseers. Compare a governor in coun- 
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cil to such an assembly. Each is equally 


irresponsible to the people whom it 
governs. In whose hands is it safer to 
leave such power? In that of an 


English governor, responsible to English 
public opinion; or in that of the dele- 
gates of this handful of dispossessed and 
irritated slave-owners ? Take the instance 
of the Prisons Act apart from the inter- 
ference of our Parliament, and you have 
in the behaviour of the Assembly on this 
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subject a sample of what co-operation in | 


the business of emancipation you have 
a right to expect fromit. You have here 


an instance of the opposition which you | 


may expect from the House of Assembly 
to every measure for the good government 
of the emancipated negroes. You may, 
by menace or coercion, make this opposi- 
tion more prudent, but, depend upon it, 
while you submit those whom you have 
freed to the government of their ancient 
masters, that opposition will always be as 
obstinate and effectual. There are some 
who think, that this is an evil, which a 
little time will be sure to remedy, that the 
blacks will, ere long, acquire a preponder- 
ance in the electoral body, and be able to 
right themselves. I must confess, Sir, 
that this affords me no consolation, and, 
that in addition to desiring a suspension 
of this constitution in order to stop the 
present abuse of power by the whites, | 
am quite as anxious for it in order to pre- 
vent the future abuse of power by the 
blacks. I should see with as much dismay 





emancipated slaves ruling their ancient 
tyrants, as dispossessed slave-owners | 
ruling their former slaves. No man is| 
more inclined than I am implicitly to adopt 
the will of the majority as the only safe 
rule of Government. ‘The more expe- 
rience of men and _ political institution | 
acquire, the more thoroughly do I adopt 
the belief, that the best way of governing | 
them is to let them govern themselves 
entirely. Nordo TI at all believe in the 
doctrine of the essential inferiority of 
particular races, or doubt that black men | 
would, under favourable circumstances, 
govern themselves quite as well as white 
men. But surely there are circumstances of 
inferior civilization, of long oppression, and | 
of consequent ignorance, degradation, and | 
irritation, that unfit particular races of men | 


| 
' 


for entering on the task of self-government | 
at particular times. 
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Are not the emanci- | 
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their race—their utter ignorance—the op- 
pression from which they have just ob- 
tained their deliverance, and let any man 
say whether such a people would not first 
use their political power to wreak ven- 
geance on their ancient tyrants? I do 
not depreciate the capacities of these long- 
depressed men-—I do not deny, that they 
will ere long be fit to govern themselves; 
but to give them power now—to give to any 
man who has felt the lash the power of 
avenging himself on the man who has 
laid it on him, seems to me to be giving 
up a society to the worst passions that 
can actuate men, and to be ensuring all 
the first horrors and all the subsequent 
barbarism of Hayti. Establish repre- 
sentative Government as_ extensively 
and as fully as you can; but estab- 
lish it in homogeneous societies, and 
in circumstances which will give it some 
chance of fair play. If I could wonder at 
any imprudence on the part of many in- 
volved in a contest of political power, I 
must confess, that I should be astonished 
at finding the representatives of the white 
interest in Jamaica refusing the present 
opportunity of guarding against the ine- 
vitable and speedy predominance of the 
blacks in the Legislature of the island. I 
know, that they console themselves with 
assurances that the acquisition of the 
franchise will be gradual, and that the 
negroes will obtain political power bit by 
bit. From what I can understand of the 
nature of the franchise, the ease with 
which land may be acquired, and the ut- 
ter impossibility of preventing an irrup- 
tion by force and fraud of a great mass of 
coloured electors, | must own that I think 
this a most dangerous experiment; and 
that the slightest doubt of the result is in 
my mind decisive against a course in 
which disappointment would be so disas- 
trous. Under these circumstances, Sir, 
what form of Government can be devised 
for this island? I am very much opposed 
to despotism any where, and, above all 
things, to despotism in a colony of Eng- 
land. I know enough of the character 
of English functionaries in the colonies, and 
I know how entirely unfit the gentlemen 
employed are to administer their power 
without the aid, as well as the control, of 
the people. I know how peculiarly inef- 
ficient and corrupt an English despotism 
everywhere is. I know, too, that when 


pated negroes in such a position? Take their} you render the Government of a colony 
past history —- the excitable character of} utterly irresponsible to the governed, you 
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only excite an increased disposition for | ward as a mediator, taking a view as hos- 
interference on the part of the public and | tile to the pretensions of the Jamaica 


Parliament 
nial despotism which you propose to estab- 
lish will be liable to be constantly thwar- 
ted by ignorant and factious intermed- 
dling here, aud be, in fact, a very weak as 
well asa bad Government. Still it seems 


at home; and that the colo- | 


ihe 


to me the best that the peculiar cucum- | 


stances of Jamaica admit of. Any des- 
potism is better than the anarchical des- 
potism of contending races—of 
owners suddenly stripped of what they 
consider their property—of sud- 
denly freed and invested with the power 
of avenging themselves on their oppres- 
sors. At present you can trust neither 
the majority nor the minority with the 
government of the island. You 
place power in the hands of some external 
authority leaning for support on an cx- 
ternal force, and in no wise responsible 
to the governed. This is just what the 
vill contemplates. I know not whether 
its details may carry this purpose into 
effect in the best manner conceivabiec, but 
its object T am very confident is right, 
because in fact it is ‘prescribed by an ab- 
solute though deplorable necessity. To 
these conclusions I have come on geueral 
principles, and on grounds utterly inde- 
pendent of the ill-advised quarrel on which 
so much stress has been laid. I should 
have come to these conclusions at any 
time since the passing of the Emancipa- 
tion Act. The suspension of the consti- 
tution was necessary then—has been 
ever since—and is not a bit less so now. 
And such being my feeling, I cannot ac- 
cept the right hon. Baronet’s suggestion 


slave- 


slave 3 


must 


i wit 


SO |, 


of giving up this bill on his promising to | 


get us out of our present difheulty by a 
little delay and fine speaking. Settle the 
question as you please, the constitution 
of Jamaica is still unsuited to the preseut 
state of society in the island; and its 
existence is an intolerable evil, No com- 


promise or delay can get us out of this | 


difficulty—nothing can overcome it, 
the prompt and vigorous execution of the 
beld and comprehensive course devised in 
this bill. As tothe right hon. baronet’s 
plan, putting aside its utter insufficiency, 
in such a view of the case as that which ] 
have presented to the House, I should [ik 


but | 


| If, 


very much to know on what view he can | 


make out that his suggestion would con- 
tribute either (o our honour or our safety. 
The right hon. Baronet puts himseit for- 





or of 


Assembly, as their most decided adver- 
sary can take. For he thinks them wrong 
tu this particular quarrel. Ile stands by 
the Prisons Act—he is as determined to 
enforce it as the Government can be; but 
fancies that he has hit upon so insinu- 
ating a plan for obtaining the submission 
of the Assembly, that he can get it to do 
what no one else could persuade it into. 
lie proposes not to pass the bill now, but 
to give the ——— one more chance of 
cing their false step, and submitting 

to the Act; but | think 
this rather a hopeless si: wii ; he will 
give Ministers power to do in the holidays 
what he does not think the House entitled 
to do during the iouion, 
the chances of success, 
protest agaist this as a most unbecom;: ing 
aud fatal course. ‘The suspension of a 
constitution is a grave measure; and 
sure.y if ever it be taken, it should be 
taken abse utely and not contingently, by 
the divect and not by the delegated autho- 
rity of the Legislature. It should be taken 
on large and well-considered views of 
public policy, and not be left hanging 
on tue good temper of Ministers or pro- 
vinctal assemblies, and the nice shades of 
right or wrong in the conduct of a quarrel 
between them. But l own | cannot see 
any actual chance of success from delay. 
[ suppose that the plain meaning of the 
right hon. Baronet’s suggestion (if indeed 
be had any view in origin, lly propounding 2 it 
beyond that of taking advantave of the too 
great frailty of Minist rs) was to get credit 
for directing their policy. I suppose it 
was, Sir, that as the most influential Ja- 
maica proprietors are Tories, he could by 
his influence with his party, induce the 
Assembly to make to him an unavoidable 
concession, which it had refused to make 
to the present ministers; and that he should 
thus have the merit of saving the constitu. 
tion of the isiand, and at the same time 
enforcing a due respect to the authority of 
the Imperial Parliament. Now, besides 
not having any wish to further such de- 
signs of the right hon. Baronet, for the aug- 


retra 


cheerfully Prisons 


I must at once, 
hout discussing 


aeutat on of his own credit, | must say, 
[ sce no remarkable chance of his success. 
in acting on the Jamaica Assembly, he 
was acung on the winds of prudent men, 
ten whose strongest feelings were 
English 


i bave some chance of 


Toryism, 
suc 


he might 
But these 
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Gentlemen, who have charged on usall the 
Burking and other crimes of the last twenty 
years, do not seem to me to be very tem- 
perate men, or men whose sense of their 
own true interests will weaken their excited 
passions. Nor from our 
their past conduct, do I perceive that they 
at all more inclined to be thwarted by 
a Tory than by a Liberal minister; for 
they were just as refractory before the Re- 
form Act as they have been since. Nor is 
there anything reaily conciliatory, eh 
to their a or their interest in the sug- 
gestion of the right hon. Baronet. At his 
hands, as well as at those of the pr 
Government, they will have to swallow the 
Prisons Act; aud the locus penilentia af 
forded by his amicable menace, appears to 
be the Seprrtansy of swatlowing the dis 
agreeable mouthful under the 
of a ve ry thick stick held over their heads. 
If they have the spirit of mice, they will, 
now that they have ¢ ist. Tf 
they do, what will the right hon. Baronet’s 
suggestion have got for us, but another 
slap on the face? If they do not, if after 
all their big words, they submit to menace, 


sen 


compulsion 


ve gone so far, re 


what shall we gain except the renewal ci 


the dispute on a vagrant law, or a militi 

law, or the next measure required for the 
benefit of the negroes, and the consequent 
necessity of adopting this act, either on 
temporary grounds, no better than those 
now put forward, on general principles, 
which might be acted on with equal force, 
and far better grace at once? But, Sir, 
the principle, and what appears to me tu 
be the indisputable reason for jireferring 
the decided course taken by the Govern- 
ment, to the shilly-shally and dubious pro- 
posal of the right hon. Baronet is, that 
the circumstances of Jamaica admit of no 
delay—of no doubt as to the intention of 
Parliament at once to establish, in that 
land, a Government possessed of the vigour 
necessary for preparing and carrying into 
effect the measures necessary for complet- 
ing the emancipation of the negroes. ‘The 
experiment of emancipation ts alre ady in 
very great peril. I cannot but say, that 
on reading the papeis laid before this 
House, I see, in spite of the consolatory 
representations of the stipendiary magi- 
strates, such evidence of a very general 
indisposition of the negroes to work as 


is- 


hired labourers, as fills me with the greatest 
misgivings as to the prospect of the € con- 
tinued cultivation of any exportable pro- 
duce 


in the island of Jamatea. I cannot 
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but suppose, that there exists among the 
newly-emancipated negroes a great aver- 
sion to work in any capacity for the mas- 
ters whose slaves they have been, and 

the species of labour, of which every oper- 
ation must be associated in their minds, 
with the recollections of all the past suffer- 
ings of their slavery. I cannot but allow 
for the strong feeling inherent in all men, 
but most particularly natural in colonies, 
that will incline these men rather to pro- 
vide arude but plentiful subsistence by 
the cultivation of small patches of eround 
, than to submit to labour, 


Government Dill. 


for themselves 


even tore lucratively, on the estates of 
others. I know, that in Jamaica there 


| 
waste but pro luc- 


{ 


+ fat te . : } 
Exists a Vast portion of 


i 
lcbourers from dispersing themselves over 


these wastes, and somutieg where they 


tive, of appropriated but unoccupic d, coe i 
\ H |, 1) he { f¢ ly Wt le | ; 
if KNOW How ulterly impossible ] is, 
here the disposition cuit, to sii the 


choose. A year’s indulgence of such a 
disposition—which, if it once arise, no 
law, no force,can check —will for ever put 


inend to the cultivation of sugar in Ja- 

To prevent such a result from 

attending your great experiment should be 
your first and immediate care. This is a 
danger which brooks no delay; now or 
never will you make the negro a useful 
member of civilized s society. All depends 
on the habits which he may form in the 
outset of his freedom. Much depends on 
the wisdom and vigour of the local govern- 
ment—still more on the confidence which 
the negro entertains in its sincerity. Adopt 
the of the right hon. Baronet, and 
during the greater and more im- 


1g 
portant part of this eventful period, leave 


1 


tt) Ica. 


course 


you will, 


the negro under a L ecislature which he 
regards as hostile, and which he must re- 
gard also as an enemy, paralyse d by a 


suspended scutenee of dep rivation. You 

will - ave him under the powerless rule of 
licting authorities—of a Legislature, 
and an Executive in undiszuised and un- 
ceasing collision. Youwill leave him un- 
der a Legislature which cannot, or will not, 
repeal the very laws which deter the negro 
from work. Look at that, for instance, 
which subjects him whom you call fiee, to 
thirty-nine lashes, for whatever a planter- 
may choose to call a breach of 
contract, or a refusal to work for reason- 
able wages ; and teil me fairly whether you 
do not think that such a law, administered 
by magistrates in whom the negroes can 
have no confidence, is not suflicient to de- 
2:9 
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ter every one of them from the folly of 
entering into any contract with an em- 
ployer, and to drive them into the forests 
and mountains, where they will not be sub- 
jected to an offer of reasonable wages. I 
say, that the existence of such a law, and | 
such an administration of justice for a} 
single year, or for the few months during | 
which the Assembly and the Government, 

would be doomed bv the right hon. Ba- 

ronet, to diplomatise in resolutions and 

dispatches tardily bandied across the At- 

lantic, will be sufficient to defeat the ends 

of emancipation, and destroy the produc- 

tion and civilization of Jamaica; for there 

is no question in which our national honour 

is so deeply involved, as in the issue of the 

great experiment that we have made in the 

West-India Islands. We have attempted 

the bold and great enterprise of suddenly 

converting slaves into free men. Never, 

under such circumstances, has it been 

attempted before; nor does history present 

another instance of a legislative act so 

daring or so generous. The civilized world 

looks with anxious interest to the result of 
this experiment. It is the point on which 

the future destiny of the African race 

turns. I know not whether the issue is in | 
our hands—whether we may yet hope that 

the glory of success is to be added to that 

pure renown which our country has ac- 

quired, by even attempting this great thing. 

But, great as the glory of success will be 

the reproach to the nation, if its public 

men fling away the prize, in the ignoble 

squabble of parties, or the miserable va- 

cillation of timidity. I, Sir, shall grieve 

much, and fecl sincerely ashamed, if this 

great work be marred by conservative un- 

willingness to invest a Government with 

dueauthority. But I shall feel yet greater 

regret if such an opposition shall, on this 

occasion, be streagthened by the reluctance 

of liberal men to aid in the destruction of 
a form of government which, under the 

semblance of representative institutions, 

has been contrived and worked for no 

purpose but that of enabling a petty hand-_ 
ful of tyrants to inflict the greatest possible 

amount of suffering and degradation on the 

many. 

Mr. Hume had listened with much at- 
tention to all his hon. and learned Friend 
had been saying, but he confessed he was 
very much at a loss to know, after all, 
what he would be at. The hon. and 
learned Gentleman attributed to him and | 
to his hon. Friends around him, that they | 
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were led away by a paltry and delusive 
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juggle; but it did not seem very clear 


what was the object which the hon. and 
learned Gentleman himself looked forward 
to. He went backwards and forwards, 
attacking this and defending that, but never 
showing what was his own object, or how 
it was to be attained ; and his propositions 
were so inconsistent with each other, that 
he had found it quite impossible to follow 
him. The hon. and learned Gentleman 
had laid it down as a maxim, that the oli- 
garchy of Jamaica ought to be put down ; 
yet he was advocating a bill, the effect of 


'which was to suspend their power only, 


He expressed his desire to secure the free- 
dom of the negroes, vet he did not seruple 
to hand them over to a governor and a 
council with whom the people would have 
no connection. He avowed, that he looked 
furward with anxiety to the result of the 
great experiment of emancipation, and with 
hopes that it might be carried out success- 
fully ; yet he was not prepared to commit 
its practical working to men notoriously 
unfit for such a charge~-men whom the 
hon. and learned Gentleman himself had 
described as tyrannical—the Governor and 
Executive Council of a colony. To put 
it into their hands, he would take it out of 
those of the constitutional authorities. He 


_(Mr. Hume) need not, he thought, refer 


to any more of his hon. and learned Friend's 
inconsistencies—he had enough. But his 
hon. and learned Friend seemed to have 
forgotten the effect of the proceedings of 
the Committee of 1837. That Committee, 
with Mr. Fowell Buxton for chairman, 
distinetly avowed these opinions, that it 
would be highly improper for those who 
were called on merely to pass the measure 
of emancipation, to make beforehand the 
laws requisite for the after state of the 
negrocs—that it would be better to wait 
until the wants of the people and their 
circumstances were known—and that, in 
fact, there would be no necessity for such 
legislation until 1840. In compliance, in 
all probability, with that expressed opinion 
of the Committee, Lord Glenelg’s circular 
to the Colonial Legislatures recommended 
them not to trouble themselves with any 
legislation for the emancipated negroes at 
that time, but to wait until the year 1840. 
Against whom, then, was the complaint 
Whose was the fault that such 
laws had not hitherto been passed? The 
hon. and learned Gentleman had not 
pointed out how he would attain his ob- 


ject—he would overturn every thing, yet 
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was not prepared to point out how things 
were to be done afterwards ; and, in the 
mean time, he would hand over the eman- 
cipated negro to the worst tyranny that 
ever existed in the world—the executive 
government of a colony! He was very 
sorry to see those with whom he was ac- 

customed to vote adopting Tory maxims— 
suspending constitution after constitution, 
and rendering every thing insecure. It 
ought not to be forgotten that, if the co- 
lonies owed a duty to the parent country, 
so the parent country owed duties to the 
colonies. If this system of constant inter- 
ference was continued, it would be impos- 
sible for the colonies to goon. It was the 
mere mockery of a constitution if they 
were liable to have their powers suspended 
whenever any difference of opinion took 
place, such as had arisen on the present 
occasion. He entertained no fear whatever 
as to the working of that constitution. 
The law, at this moment 
tinction between the blac + man and the 
white man. Every black man, on acqui- 
ring the necessary qualification of 7/. free- 
hold per annum, became entitled to vote at 
elections as well as the white man. If in 
one — there were 4,000 electors, and in 
five years 40,000, was it likely the govern- 
aan could long continue an oligarchy ? i 
On the other hand, it might be said, that 
the black would outnumber the white 
electors. Did the white electors anticipate 
this? Had they called on Parliament to 
protect them from such a contingency? 
He would be prepared to give them any 
suffrage they wished for—a 40s. frechold 
qualification, or even universal suffrage. 
If there was any fear of improper influ- 
ence, he would be ready to extend the suf- 
frage so as to give to the commun‘ty the 
power of managing their own affairs—the 
system of government which he under- 
stood his hon. and learned Friend professed 
to prefer. He entertained scarcely a doubt, 
that if matters had been and still were 
allowed to go on in a regular and friendly 

way, all present difficulties would be put 

an end to. What was there to fear from 
the blacks? There was no prospect of em- 
ployment for them except from the whites. 
The hon. and learned Gentleman’s fear 


was, that the blacks would be taken from 
under the control of the whites; but he 
(Mr. Hume) did not see how this was to 
be apprehended, when it was borne in mind 
that through the whites alone could they 
obtain employment, and rise in the scale of 
society. 


The hon. and learned Gentleman 


| justify the course they 
placed no dis- | 


| justification, 


| of the present bill stated, that 


| they knew whether or 
' gislature 
' constitution. 
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was not, he conceived, justified in going 
back twenty years, and arguing as if the 
transactions which took place under the 
old system would continue under the new, 
when the blacks were free and entitled to 
all the rights of freedom. That was an 
unfair argument. And the right hon. 
eretary, when he rose to reply to the right 
hon. Baronet, did not answer any one of 
the allegations made by him, nor attempt 
to set aside the authority of the letters he 
read or the dispatches he quoted. Why, 
the very despatches up to December, 1837, 
contained the Government’s expression of 
satisfaction at the conduct of the House of 
Assembly, and thereupon went out the 


Ne 


| thanks of Lord Glenele for the manner in 


which they had performed their duties in 


_ passing the various bills submitted to them. 


He contended, that her Majesty’s Govern- 
ment had made out to 
ut to take. 
they were 
aliording a 
ot Assembly 
ires necessary for 

The 


whatever 
were ab 
grounds 
asserted, as 
that the House 
refused to pass the m: 


Past 
the welfare of the colony 


no 


Case 


On 
aes 


constitutional 
rong. It was 


preamble 


the 
had refused to pass bills unless 
conditions were uplied with. 
In the resolution come 
Assembly there 
They paused until 
iot the British Le- 
vere resolved to suspend their 
They did not think it ne- 
essary for them to pass bills until they 


ifouse 
of Assembl 
certain S 
This was not true. 
to by the House 

condition 


iy 


COl 


of 


only. 


was 
one 


were informed whether the power of pass- 


| that they 


ing them was to be preserved to them. The 
resolution of the House of Assembly was 
to the effect, that they were of opinion, 


would best consult their own 


honour, the interests of their constituents, 


and the peace and well-being of the cos 
lony, by abstaining from all legislation, 


except what Was neces ary to preserve in- 


violate faith with the public creditor, until 


her Majesty’s gracious pleasure be known 
| whether her Jamaica subjects, now hap- 
| pily in a state of freedom, are to have the 





free exercise of their constitution, or to be 
treated as a conquered colony, and 
verned directly by the Crown and British 
Legislature. Did this make out the case 
stated in the preamble? On the contrary, 
all the diMeuiiies would have been avoidea, 
if the Governor of the colony had only 
thought fit to make the requisite explana-- 
tions, and had said, that it was not the de- 
sire of the British Government to inter- 


vO- 





So Tage Daag 
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the colony. The resolution from which he 
had quoted did not arrive until December 
10, 1838, and up to the present day, no 
explanation had been sent out to Jamaica. 


No explanation had been given, and, 
therefore, there could be no answer. He, 


therefore, considered, that the Government 
had not done their duty by having neg- 
lected to mect the enna expectations 
of the colony. They were about to try a 
most dangerous an. Ife had al- 
ways expected, 
honie would lend their powerful aid to 


foster a good fe cling between the planters | 


and the black population, and was con- 
vinced, that the only result which would 
ensue from persisting in the present Dill, 
and adopting a course so diametrically op- 
posite to every thing like conciliation, would 
be to irritate and exasperate. He begeed 
: ask her Majesty’s Ministers why they 
had not made this measure general, so as 
to apply ° the whole colonies? His hon. 
Friend who had just sat down spoke e of 
legislating upon broad and ; 
ples. If ‘the Government had proj osed a 
measure of the same nature which would 
apply to all the colonies, that would have 
been legislating upon broad and compre- 
hensive principles ; but he could see no- 
thing just or comprehensive in the bill now 
before the House, which was a measure of 
punishment, and one of that description to 
be enforced in the colony of Jamaica alone. 
He could assure the House that he did not 
feel satisfied with the position in which 
they were placed. The measure wi as- 
sumed a party appearance—it had, in short, 
become a party question. Ile rr wheres 
that such was the case. But before the 
right hon. Baronet had given notice of his 
motion, and so far back as the 27th of last 
month, he had ventured to express his re- 
gret to her Majesty’s Government at the 
course which they appeared inclined to 
pursue, and stated, it would be impossible 
for him to give them his support. He 
should give his vote against the bill with 
great regret. It might not be said, that he 
was deserting the party whom he had ge- 
nerally supported. On that point he 
wished it to be understood, that desirous as 
he was to support a liberal government, he 
could not allow himself to be dragged 
from day to day contrary to his convictions 
to the support of arbitrary measures of 
this nature, and the attack of constitutional 
principles. Ile was sorry to see so many 
of his Friends, the gencral supporters of 


eeners ll pr incl- 


that the Government at | 
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liberal measures, prepared to follow in this 
onset upon constitutional rights. He had 
gone along with several of those hon. 
Members in opposing a measure of coer- 
cion for Ireland. He knew no difference 
between Ireland and Jamaica in this 
respect. Both countries were to him the 
same. He begged the attention of the 
House to what his course had been on pre- 
v10t 18 occasions. ee ‘n Karl eey sale 
“he 
eaaat a coins to me from 
assisting that noble Earl’s Government in 
‘urrying out that tyrannical enactment. 
He predicted, that it would be attended 
with the most disastrous consequences, and 
that it would destroy the Administration of 
that noble Earl. In the year 1819, he 
had pursued the same line of conduct in 
giving his most strenuous opposition to the 
passing of the Six Acts. When the late 

suspension of the constitution 
Canada was before the House, 
he had also refused to listen to the solicit- 
ation of his Friends, although many of 
them were supporters of that tyrannical 
act. On that occasion he also expressed 
his apprehensions as to the evil conse- 
quences which would ensue. He really 
did hope, that her Majesty’s Government 
would be: iuse, and give time to parties to 
re-consider what had been done, so as to 
admit ef explanations. He knew of no 
proper dignity that could suffer, or be in 
any degree compromised, by affording an 
opportunity for reasonable explanation. 
He would advise them to try all means, to 
attempt every expedient, before they finally 
persisted in soextreme a course as that of 
suspending the constitution of Jamaica. 
He considered that course, under existing 
circumstances, to be totally unnecessary, 
and should most deeply regret the collision 
which was likely to be brought about from 
such a course. Its results could not fail to 
be most disastrous, both to the white and 
the black population, fraught with evil not 
only to Jamaica alone, but to all the colo- 
nial dependencies. Such certainly would 
be the consequences if the bill were car- 
ried, which, however, he could not believe, 
for it would be the greatest misfortune if 
such an unconstitutional measure should 
succeed. He was sorry to have detained 
the House so long, but, under the cireum- 
stances in which he found himself placed, 
he could not possibly say less, having made 
up his mind to oppose the Government 


Government Bill. 


bill. He saw no necessity for any such 
proceeding, nor did he think that the right 
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hon. Baronet would have occasion to pre- | ‘ s é 
}ing under the pressure of supporting a 


pose any bill should he sueceed in ida op- 
position on this occasion. Her Majesty's 
Government had not condescended on any 
one overt act to justify the bill v vhich they 

had brought forward, 


wst 


Lak 


nothing except vague gener ilities Hi 
asked whether her M: ajesty’s Government | 
were prepared to follow out the means that 


yy 
ik 


to be entered upon 1 


is bill. Were 


would be required 
the event of their carrying thi 
the by oe with a militia act, or a va- 
grant act [Yes, yes!] Well, then, 
why had she not taken this step 
Why had they not sent out forms of law 
for the guidance of the Assembly in those 
matters? They ought to try the Assembly 
fairly and not de ‘stroy their cxistence until 
they had made up their own mind what 
was to be done after the House of 

bly was set aside, 


he fore ? 


‘ 
ZASS 
Will 
Will 


her 


He thought, the 
had been introduced prematurely by 
Majesty’s Government. They ough 
have sent out explanations about the 
Bill, and matters mig 
been arranged, 
under consideration was 
nature, 


n.: 
a FJ} 


sons’ lit 
so arbitrary 1n its 
and so unnecessary in every 
that he felt himself under the necessity of 
voting against a measure so averse rty, 
and fraught with danger to every principle 
of a free constitution. 

Sir 
that the House would have been favoured 
with stronger reasons from the right bon, 
Gentlemen on the opposite side of the 
‘louse in support of the course which they 
had adopted. He thought they should 
have been favoured with the sentim 
of the noble Lord opposite, who was more 
intimately conversant with colonial affais 


7 
to 1ib¢ 


George 


nets 


than the right hon. Baronet, as the leade 
on this occasion of the attack which had 
made upon the bill brought forward by 
her Majesty’s Government, and as_ the 


proposer of any substitution that might be 
offered in its stead; but it appeared that 
the whole opposition was to rest upon the 
facts and arguments contained in the 
speech of the right hon. Baronet, a speech 


The y hi id a (eter ilt in | 


tO} evi 
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then have | 
At all events, the bill now | 
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which he attributed to his evidently labour- 


which, from its weakness, clearly 
him down. He must say, that the 
right hon. Baronet appeared to him to be 

with facts which he could not 
ict; and that his great effort 
d to be how he could best evade and 
nm to conceal them. He did 
attribute to the right bon. Baronet any 

} concealment—ualess this might 
be called so—that he accused him of not 
taking his facts as they were detailed in 
the papers and documents laid on the 
table of that House, ailing the whole 
sactions in debate for the last four 
vears. But he had confined himself to a 
carefully considered selection of those 
eliciting afew points of the 
conduct of the Assembly most 
and omitting to 
most important portion of the 
and to 


eause, 


yore 


mace 


det 


tran 
OnLY 
House of 


noti¢ e th 
e which bore ag 


ne rainst them, 
which he should now feel it his duty to 
request the attentive consideration of the 


House. Beginning at the period of 1853, 
when the great measure of emancipation 
he need scarcely remind the 
who 
noble 


was passed, 

House that he was not one of those 

blamed the course taken by the 

Lord opposite, nor that he had supported 
in its through the 

He was aware of the difhculiies 
at that time had 

rrying that act of 


measure passage 


| louse. 


to contend with in ca 


; national justice and generosity, although 


| subsequent experience had caused 


him 
deeply to regret that they had intrnsted 


ithe colontal legislature with the powers 


| ment, 


which had disappointed the expectations | 


he had formed. Knowing and admiring 
as he did—and as every man must who 
knew the right hon. Baronet—his gr 
and extraordinary talents, his extensive 


Parliamentary skill and experience --he 
must say that the speech of the right hon, 
Baronet had produced a feeling in his | 
mind of surprise and disappointment, 


} 
{ 


eat | 








necessary for the working of the Emancet- 
pation Aet, and that th vey ha d also confided 
to them the revision of the various local 
codes, which such extensive 
change and superintendence. But Parhia- 
ment having passed the Act of Emanet- 
pation, declared also that there should be 
a transition state, and allow the 
colonial assemblies to carry out the details 
necessary for the fulfilment of that enact- 
But Parliament had not been able 
colonial legis! , more 

Jamaica, to act 
had been thus 
t hon. Baronet 
h of his 


i, omy ressing ap- 


required 
local 


to induce the itures 
especially the Assembly of 
up to the confidence whic! 
reposed in them. The rig 
had alluded to the 
Majesty, in the year 185 
probation of the conduct of the Legislative 
Assembly of Peta The Levislat ive 
Assembly had then come forward with 
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measures so adequate and satisfactory in 
support of the act of 1833, that they were 
found entitled to a share in the compensa- 
tion-money. After noticing this favour- 
able point in the conduct of the House of 
Assembly, there the right hon. Baronet 
stopped. He did not notice that there 
were considerable defects in that act of 
the Assembly. He did not blame the 
Government, of which the noble Lord 
Opposite was a member, for the course 
they had taken in placing so much reliance 
upon the disposition of the local Legisla- 
ture. He trusted that they would have 
remedied these defects, as they stated they 
would do in their address to Lord Sligo; 
and, no doubt, the House of Assembly had 
so far complied with the expectation of the 
Home Government by the act which they 
passed in the following year. But then 
that act was followed by a subsidiary act, 
which only lasted for one year, and that 
year was allowed to expire without the 
renewal of that subsidiary enactment. 
Here was to be found the commencement 
of that want of faith on the part of the 
Colonial Assembly which characterized 
all their subsequent proceedings. 


Jamaica 


of their after conduct was based upon the | 


principle of good faith. There seemed to 
be a constant endeavour pervading their 
every act to tax their ingenuity how they 
could manage to retain as much as possi- 


ble of the spirit of slavery in all their legis- | 
The right hon. Baronet | 
had passed over altogether the committee | 


lative operations. 


of 1836 which went fully into the con- 
sideration of the state of colonial legisla- 
tion and the laws of Jamaica. The noble 
Lord the Member for Liverpool and the 
hon. Member for Newark were both Mem- 


bers of that committee; and he hoped he | 


was right in assuming that there was no 
difference of opinion in the minds of that 
committee in regard to there being great 
defects in the enactments of the Colonial 
Legislature, and the report accordingly 
recommended that application should be 
made to the Assembly before appealing to 
Parliament for a remedy. The report was 
unanimous. It pointed out the defects. 
It was laid before the Assembly by the 
governor, and it was totally and utterly 
disregarded. This was between the years 
1833 and 1837, ‘the golden age” of the 
right hon. Baronet, when the colonial 
Assembly was represented by him to have 
been free from all blame, and acting with 
every feeling of honesty and good faith, 
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Again, let the House consider the conduct 
of the Assembly during the Government 
of Lord Sligo, who, finding it impossible 
to induce them to agree to the adoption 
of the measures recommended in the Go- 
vernment despatches, resigned the Go- 
vernment of the island, and was succeeded 
by Sir Lionel Smith, who was received in 
a spirit that seemed to infer that their 
previous quarrel had been personal with 
the governor, But that spirit was of short 
duration; and if the select committee of 
1836 had been disregarded, equally so 
was that the case with regard to the com- 
mittee of 1837, where the evidence was 
given by persons who had themselves been 
resident in Jamaica. The principal evi- 
dence taken before the committee in 1837 
_ related to the state of the colonial prisons, 
| and will satisfy any one who chooses to 
| read it, that there had been a total neglect, 
| a complete want of execution of all mea- 
| Sures necessary to enforce the gaol regula- 
tions, The law was totally useless, and 
this was the evidence given by witnesses 
well acquainted with the localities—free 
from all taint of party and void of all bias. 
| What, then, could be done to remedy 
these evils? The public mind became 
| 

| 
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; excited. <A bill was brought in making 
| the apprenticeship what it always was in- 
tended to have been. The bill passed 
unanimously—the only difficulty felt about 
it was, that it did not go far enough, and 
the only amendment moved was one to 
render its provisions more stringent. He 
wished to remind the House, and especi- 
ally the right hon. Baronet, of the opinions 
which had been delivered by the right 
hon. Member for Ripon on the 30th of 
| March of last year. He wished to call 
attention to these opinions, because credit 
had now been claimed on the part of the 
House of Assembly :— 


“ The question for me to consider, said the 
| right hon. Member for Ripon, is whether any 
, case has yet arisen in which the House has at 
| present aright to interfere. On that I believe 
| there can be no doubt. For my own part I 

know of no instance in history in which there 
has ever been so audacious a breaking in upon 
| the expressed intentions, declarations, and 
| enactments, of the legislature as there has been 
| ” 


rere. 


| In speaking of those provisions of the 
_ bill then before the House, which related 
| to prison discipline, the right hon. Mem- 
_ ber said that “in his opinion a very strong 
| case had been made out against Jamaica,” 
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He then quoted and adopted a statement 
in Lord Sligo’s pamphlet, 

“ That the flogging of females had been car- 
ried on to an extent that is astonishing ; that 
no notice has been taken of that inhuman 
practice by the colonial Assembly except by 
appointing a committee to examine into its 
existence ; but that, nevertheless, there can- 
not be the slightest doubt that this abuse exists 
in every workhouse in Jamaica.” 


The House might see in this what were 


the right hon. Member’s opinions with | 


respect to prison discipline, and what was 
his opinion as to the conduct of the As- 
sembly. The papers on the table of the 
House showed that this was no recent case. 
The House of Assembly did not deny the 
existence of the abuses, but what had they 
done to remedy them? The House had 


declared, on a former occasion, its wish | 
that every vestige of slavery should expire. | 
Apprenticeship had now expired, but he | 


now asked them if all the vestiges of sla- 
very had expired? What means, he 
asked, were proposed by the right hon. 
Baronet to hasten its termination? Would 
the right hon. Baronet give a remedy for 
the evils that existed? In referring to 
this subject he wished to quote the opin- 
ions on the other side. He wished now 
to state the opinions of the Duke of Wel- 
lington as delivered in the other House of 
Parliament :— 


“It appears to be beyond a doubt, said his 
Grace, that the colonial legislatures have not 
carried the new system into execution as they 
ought to have done; and some two or three 
years ago your Lordships were under the ne- 
cessity of consenting to a bill rendered neces- 
sary in consequence of the legislature of Ja- 
maica having refused, under not very credit- 
able circumstances, to enact a law which it had 
positively promised to pass. Under these cir- 
cumstances, considering that we are now ap- 
proaching to within a couple of years of the 
period when a new state of society is to be 


established in all the British possessions where | 


slavery has existed, I must say I think Parlia- 
ment ought not to hesitate about adopting 
some measure of the description now proposed, 
for the purpose of carrying into full and com- 
plete execution the object which the Imperial 
Legislature had in view when the Emancipa- 
tion Act was passed. It appears to me that 
if the legislature of the colonies had acted as 
sensible men ought to have done in the cir- 
cumstances in which they were placed four 
years ago, they would have had before them, 
and the British Parliament would have had 
before it, a very different prospect from that 
which I fear exists at the present moment.” 


The noble Duke had in this referred to 
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a particular promise—there had been no 
particular promise, but there was the obliga- 
tion of honour, which ought to have been 
fulfilled, and therefore the Duke of Well- 
ington was justified in regarding it asa 
prowise. Such was the opinion of the 
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Duke of Wellington upon this subject— 
such was the opinion entertained by both 
Houses of Parliament. No one had dis- 
sented from them—all seemingly agreed 
‘in them, and now let them be contrasted 
| with the opinions of the rig! t hon. Baronet, 
'and with that conduct of the Assembly 
which he said was fatal to the progress of 
this bill. He wished next to refer them 
,to the following dispatch from Lord 
{ Glenelg :— 


| “T cannot dismiss from consideration the 
| specific cases now before me, without taking 
this opportunity of recording, that it has not 
been for want of repeated efforts on the part 
of her Majesty’s Government to obtain an 
amendment of the law, that it has been found, 
down to the date of these cases, to be still 
unavailable for the correction of such abuse 
|as those which form the subject of this corre- 
| spondence. 

“In my despatch, No. 84, of the 29th of 
August, 1835, I urged an amendment of the 
law, by which the ill treatment of women in 
gaols might be prevented. 

“ In my despatch, No. 125, of the 15th of 
October, 1835, I desired that the Assembly 
should be reminded of the pressing import- 
ance of enactments to secure the attendance 
of the children of apprentices at schools. 

“In my despatch, No. 257, of the 24th of 
April, 1836, I seconded the wishes of the 
Marquess of Sligo for laws to restrain cruelty 
in hospitals, and to authorize the inspection of 
them by special justices at all hours. A com- 
mittee of the Assembly alleged, it is true, that 
the right to inspect was not disputed ; but I 
find by the despatches now before me, that the 
attendance and proper treatment of the sick is 
not yet secured by law, although defects of 
the law on this head were pointed to by Lord 
Stanley, at the very beginning of the appren- 
| ticeship, in his despatch of the 20th of Febru- 





| ary, 1834, No. 3. 

“In my despatch, No. 235, of the 14th of 
June, 1836, I desired that the Assembly should 
be applied to for a law to restrain the powers 
of officers in workhouses to the infliction of 
such punishments only as should have been 
authorised in writing by a magistrate. 

** In my dispatch, No. 303, of the 28th of 
June, 1836, L directed application to be made 
to the Assembly for a law to prevent the flog- 
ging of women on the treadmill. 

“In my despatches, Nos. 87 and 103, of 
the 29th of April and 10th of June, 1837, I 
had to regret the refusal of the Assembly to 
entertain the various proposals which you had 
brought before them, for supplying deficiencies 
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in the Abolition Act, and for the obtaining 
uniformity in the distribution of the hours of 
labour ; and in my despatch, No, 176, of the 
31st of last month, L was under the necessity 
of issuing such instructions as had become 
necessary, in consequence of the Assembly 
having failed to adopt the recommendation of 
the committee of the House of Commons in 
the Session of 1836, respeciing amendments 
in the Jaw which governs the valuation of ap- 
prentices for the purchase of their discharge. 

“In my cespatch, No, 99, of the 25th May 
of this year, I desired that the Assembly 
should be called on to exempt the appren- 
tices from the operation of certain enactments 
respecting vagrants. I have yet to learn whe- 
ther this application has shared the fate of 
those previously enumerated. 

** It is with serious regret and concern that 
I have found myself under the necessity of re- 
verting thus specifically to a succession of in- 
effectual attempts to obtain requisite amend- 
ments of the law in Jamaica; but the continual 
recurrence of abuses, to the prevention of 
which many of those attempts were directed, 
imperatively requires that 1 should discharge 
myself of the responsibility which would at- 
tach to me, if I did not once more convey 
through you to the Assembly of Jamaica, an 
earnest exhortation that they will not allow 
the period of apprenticeship to expire without 
any thing being effectually done, by their own 
intervention, to mitigate grievances, which, 
while they must exasperate the minds of the 
apprentices, cannot fail to be attended with 
serious injury to the future interests of their 
employers. 
“ T have, &c. 

“ GLENELG.” 


(Signed) 


Such were the series of recommenda- 
tions that were given by Lord Glenelg on 
the 15th November, 1837. It was under 
these circumstances that the opinions of 
the right hon, Member for Ripon and the 
Duke of Wellington had been delivered, 
and that the despatch of Lord Glenelg 
had been written, and they all concurred 
in the opinion that there was a necessity 
for the Imperial Legislature to interfere. 
Their opinions were uncontroverted by 
any Member of that House; they were 
fully concurred in by all, Consistently 
with those views, the act was passed which 
was regarded as a grievous invasion of the 
rights of the local legislature. It was then 
stated by the right hon, Baronet, that the 
course pursued by Sir Lionel Smith to- 
wards the House of Assembly, had been 
the great cause of the disturbances that 
had taken place there. He said that it 
was attributable to no such cause, and 
that the assertions of the right hon. 
Baronet in that respect were not borne 
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out by the correspondence before the 
House. From that correspondence it ap- 
peared, that Sir Lionel Smith had told 
the Assembly of Jamaica that the ap- 
prenticeship system having been abolished 
in other colonies, it was impossible that it 
should be kept up in Jamaica, for it was 
impossible to shut out from the negroes 
what was occurring in the other colonies. 
It was impossible to shut out from them 
what had been done in their favour by 
the great body of the people of this coun- 
try, and he was only discharging his duty 
faithfully, by pointing out to the Legisla- 
ture of Jamaica the impossibility of main- 
taining the apprenticeship with any hopes 
of success. The language used by Sir 
Lionel Smith on that occasion was only a 
repetition of what had been said by the 
noble Lord, the Member for Lincolnshire, 
in 1833, when opposing a proposition 
brought forward by Lord Ashburton, then 
Member for Essex. The words of his 
noble Friend were these :— 

“Tf there be a course of haste and rashness 
which would render insurrection in the colo- 
nies inevitable, it is that which would set the 
slaves of Demerara, Trinidad, or Berbice free, 
and at the same time leave those of Jamaica 
and the other colonies to continue five or six 
years in a state of unmitigated slavery. It 
would be impossible for all the power of this 
country to introduce freedom into any one of 
those small islands and to continue slavery in 
Jamaica.” 


In that declaration, too, he fully con- 
curred. What did the Ilouse of Assembly 
of Jamaica say in their Address to the 


Crown? They humbly declared to her 
Majesty, that, in consequence of an act 
which had recently been passed by the 
Parliament of Great Britain and Ireland, 
wherein they were no ways represented, 
they had been constrained to abandon the 
apprenticeship system, and grant unqua- 
lified freedom tothe negroes. He admitted, 
with the right hon. Baronet, that they 
passed the Emancipation Act, not through 
love, but from an irreconcilable aversion 
to the stringent restrictions of the Ap- 
prenticeship Act, and they considered that, 
subject to these restrictions, the appren- 
ticeship was not worth having. In order 
to put an end to that super-legislation, 
they abolished the apprenticeship, and 
they did it avowedly on the ground that 
Parliament should not farther interfere 
with them, but leave them to make such 
laws as they thought themselves justified 
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in making, although it was admitted on 
all hands that they did not represent the 
‘great body of the people, but constituted, 
as the hon. Member for Liskeard said, a 
very small oligarchy, and one of the 
worst possible description, ‘The terms of | 
the protest accompanying that address | 
had been alluded to, and they had been 
frequently stigmatized on all hands as 
indecorous, and conceived 
possible spirit which could influence a 
legislature against whom = such serious 
charges had been made. It was important 
to bear in mind the language used in that 
protest, not that he would call upon the 
ITouse to legislate upon language used in 
moments of irritation, but, sequence 
of the spirit by which the Assembly was 
actuated, it was most important to weil 
deliberately what that spirit was. He 
confessed, under those circumstances, he 
scarcely understood in what the 
right hon, 
effectual. There was a resolution on the 
journals of the House which ran thus .— 
“ That the anxicus attenti 
will be directed to the state 


y 
rn 


In Col 


way 


Jaronet’s proposition coul! be 


mn of this House 


and condition of 


the negro population when the expiration of 


the term of apprenticeship shall have entitled 
them to the full enjoyment of entire freedom.” 

That resolution required superintend- 
ence on the part of that Tlouse; but 
against that superintendence the House 
of Assembly remonstrate:) most distinctly, 
and in language the most improper and 
most unjustifiable. To that remonstrance 
the right hon. Baronet proposed to return 
an answer that, having passed such a re- 
solution, the House of Commons in order 
to get over the temporary difficulty, was 
content that the resolution should remain 
at present a dead letter on its books. Not- 
withstanding the pledge the House had 
given to the emancipated population of 
Jamaica, it was still to leave them subject 
to the oppressive and partial code which 
for so many years had existed in Jamaica, 
and was not to interpose its authority in 
any way to secure to that population those 
rights which it solemnly pledged itself to 
secure to them. He should like to know 
in what way this plan will be effectual ; if 
he understood the right hon. Baronet’s 
proposition rightly, it was, that the As- 
sembly, having objected to the prisons bill 
—having demanded the suspension or re- 
peal of that bill—having abolished the 
apprenticeship, he proposed in the first 
place, seeing the state of irritation in 
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which the House of Assembly were when 
put a dis- 
tinct negative upon it. He next said, that he 
was prepared to assert the right and xutho- 
rity of Parliament to interfere for the pro- 
tection of the emancipated population. 
He next proposed to aflord the House of 
Assembly an opportunity of repeating the 
offence of which we complain, by restor- 
ing the constitution and privileges of the 
Hlouse of Assembly, and he next proposed 
to accompany this with a message, the 
terms of which he did not state to the 
House, with a ‘istinet threat that if they 
did od the resolution which they 
had now deliberately recorded and trans- 
mitted to this country—if they did not 
from thit resolution; he was pre- 
to concur in passing a measure 
which would deprive the House of Assem- 
biv for a time of its legal functions. He 
thoucht ‘king at the 
eof irritation in which the Assembly was 
ramed that protest—he thought 

> that the course 
proposed by the right bon. Baronet would 
convert the hostile attitude in which the 
Assembly had placed itself, into a willing 
and ration in measures 
which mitted on all hands were 
necessary, in to secure the rights, 
not alone of t! , but of the landed 
propiietors of Jamaica, In a dispatch, 
dated the 15th of December, 1838, from 
Lord Gienely to the Governor of Jamaica, 
it was distinctly stated, that the abolition 
of the a. Aboneamaga at an earlier period 
had rendered the enactment of new laws 
a subject of immediate and urgent impor- 
tance—allusion was made in that dispatch 
to the omission during four years of any 
attempt to pass these laws, and allusion 
was also made to the reé commendaiien of 
the committee of 1836. [t was also regret- 
ted in that dispatch that so much time had 
been so unhappily spent in the unfortu- 
nate Cissensions between the Government 
and the colonial legislature. It pointed 
out the defects in the law that had been 
passed, and pointed out new laws to be 
framed in a spirit calculated to meet the 
new state of society in the colony. Did 
the House of Assembly act upon that re- 
commendation? By no means. Their 
efforts were directed to keep the power 
they previous ly had still in their hands at 
the expiration of the appr enticeship, and 
their first measure was to increase the 
to 301. Next when 
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that act was disallowed, as it could not 
fail to be, they increased the franchise 
from 10/. currency to 10/. sterling, being 
an addition of one-third, and that also 
was disallowed, their legislation being 
pronounced oppressive and defective. At 
the close of 1837, Lord Glenelg addressed 
a circular to the Government of the West- 
India colonies, requesting information as 
to what laws it was desirable should be 
repealed, or enacted, or modified, in order 
to meet the change of the condition of the 
negro population from compulsory to free 
labours. The answers received were de- 
fective, yet they enabled his Lordship to 
come to some general conclusions. They 
showed that the old slave laws materially 
influenced the new state of society—that 
many enactments must be modified or 
entirely changed; and that those laws 
which worked very well during the exis- 
tence of slavery were no longer compati- 
ble with the state of society. Sir, were not 
these paramount objects for consideration ¢ 
Ought not those laws to be repealed which 
produced heartburnings and ill feelings, 
and a stagnation in the commercial affairs 
of the colonies? And should there not 
be passed instead, equitable laws to rule in 


Jamaica 


a fair spirit for the entire population, not 
only for the negro population, but for the 
interests of the proprietors themselves ? 
He asked whether the amendment of the | 
right hon. Baronet touched in the slightest | 


degree those paramount objects ? 
tions had been presented against the sus- 
pension of the constitution of Jamaica; 
and although the number of signatures to 


those petitions, according to the report of | 


the committee on petitions, amounted in 
the whole, including that of Mr. Burge, 


500, on the statement of the hon. Mem- 
ber for Kidderminster, as he was about to 
quote the authority of the petitioners to 
show how little could be expected from 
the course proposed by the right hon. 
Baronet. They did not entertain any 
hope that if the course proposed by him 
were adopted, and the prisons act adhered 
to, that the Assembly would become more 
willing to carry out the policy of the Im- 
perial Legislature. But they said, in a 
resolution at the meeting from which one 
of the petitions emanated, 


“That this meeting sees no reason to doubt 
that the House of Assembly of Jamaica, relieved 
from all the difficulties and anomalies inci- 
dental to legislation during a state of slavery 
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or apprenticeship, will, if the prisons act which 
was promulgated in so unprecedented a man- 
ner be suspended, proceed to legislate on the 
principle that all the people of Jamaica are 
free inhabitants of a free country, entitled to 
enjoy the benefits of the British constitution.” 


Such was the opinion of these petition- 
ers, and Mr. Burge, the agent for Jamaica, 
representing the opinions of the House of 
Assembly, told them that the Assembly 
would legislate in a right and proper spirit 
upon the suspension of the objectionable 
bill. But neither the agent nor the peti- 
tioners pretended to support the proposi- 
tion of the right hon. Baronet, that if they 
adhered to the Prisons Act, the Assembly 
would proceed to legislate in that spirit. 
They would not, perhaps, be guilty of the 
suicidal act of adhering to the resolution 
which they had transmitted. It might be 
doubtful what precise course they would 
pursue; but looking at the spirit which 
had hitherto animated them, as evinced 
by the details in the documents before the 
House, it was not difficult to foresee that 
they would legislate in no very cordial 
spivit of co-operation, but they would 
make the very least advances they could, 


just enough to put them in a condition to 


induce the House not to go the length of 
the bill now before it. The authority of 
Mr. Canning had been quoted in favour of 
the plan of delay. But what had been 
the result of Mr. Canning’s policy? Mr. 
Canning argued strongly against Mr. 
Buxton, and in favour of giving a locus 
penitentie to the Assembly. He had 
taken precisely the course which was now 
recommended, and what was the consc- 
He would read a short extract 


on every account entitled to much respect, 


'referring to the course adopted by Mr. 
| Canning. 
'noble Friend opposite on introducing the 


They were the words of his 


bill of 1833. The noble Lord said :-— 


“Tn the discussion of this question, Mr. 
Canning, dissatisfied as he was with the re- 
sult of the measures of 1823 and 1824, did 
not adopt a harsh tone—he did not call upon 
Parliament immediately to adopt such meas 
sures as would bring the contumacious oppose 
sition of the colonial legislatures to the test. 
On the contrary, he begged for time, for a 
respite as he called it, to allow the colonies to 
reconsider their refusal, and to call to mind 
the position in which they were placing them- 
sclves with respect to this country by their 
constant interposition between the wishes of 
the legislature here, and the well being of the 
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population whose condition had become a 
matter of so much interest at home,”’ 


The noble Lord went on to state the 
result of this forbearance. 

“This took place in 1826—I am now ad- 
dressing Parliament in 1833, and up to this 
hour neither the voice of friendly expostulation 
nor of authority has produced the desired 
effect. Undoubtedly some of the colonies 
have gone through the form of carrying the 
outline of the shadow of some of the bills into 
effect, but all have studiously avoided the sub- 
stance.”’ 


Precisely the same results would follow 
from the adoption of a similar course now. 
The hon. Member for Kilkenny referred 
to various papers—to bills that were sent 
to the House of Assembly—and to Orders 
in Council that were transmitted to them, 
in order to form the basis of their mea- 
sures. But the Assembly had, it appears 
from these authorities, always endeavoured, 
as before, to frame measures according to 
the shadow, but avoiding the substance of 
the wishes and recommendations of the 
Imperial Legislature. Was the course 
proposed by the right hon. Baronet con- 
sistent with the resolution of the House 
Jast year? Was it a proper course, in 


this, which was not a party question, but 
in which the interests of all are involved 
—a course that would aggravate hostile 
feelings—-that would increase irritation, by 
continuing the Assembly, and that would 


perpetuate those bad laws respecting 
vagrancy, which were enacted under 
the reigns of George 2nd and George 
3rd? Could any satisfactory result issue 
from that course? He was aware that it 
had been stated as an argument against 


pursued with regard to the colonics. He 
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sent moment for moreactive legislative mea- 
sures than those proposed by the right hon. 
Baronet? He should be glad to hear one 
who could assert that he could point out 
measures calculated to meet this emer- 
gency—short of the present bill; and he 
found the reasons for the necessity of this 
measure in the conduct pursued by the 
House of Assembly of Jamaica in 1833— 
in the conduct pursued by them again in 
1836, and in the whole course of conduct 
pursued and the determination mani- 
fested by the Legislature of Jamaica from 
the year 1833 to the present moment. 
Was it possible, considering all these 
circumstances, that any Gentleman 
could believe, that the House of Assem- 
bly would, if the course proposed by 
the right hon. Gentleman be adopted, 
repent them of their bad courses, and 
pursue a better line of conduct, become 
truly and properly penitent, and cease to 
do evil, and learn to do well, and dis- 
charge faithfully those duties which de- 
volved on the Colonial Legislature. It 
therefore became the duty of the Govern- 
ment to find an adequate remedy for the 
existing evils, and he was of opinion, that 
no plan short of the one proposed could 
by any possibility be attended with advan- 
tage. He could not avoid noticing the 
total inapplicability of the speech of the 
right hon. Baronet, in that part of it in 
which he quoted the opinion of Burke 
relative to the interference of the Imperial 
Parliament with the American colonies, 
The Houses of Assembly of these colonies 
were really popular representative Assem- 
blies, but such was not the case with re- 


i gard to Jamaica. The House of Assembly 
this bill that a similar course might be | 


did not believe that any other colony had | 


acted in opposition to the wishes of the 
Legislature to anything like the same 
extent as Jamaica — which 


ought to) 


have set the example of obedience to the | 


wishes of the Imperial Legislature—Ja- 
maica, which had been the first to pass a 
legislative enactment for the abolition of 
slavery, which had been denominated ade- 
quate and satisfactory—which had couse- 
quently been the first to receive the com- 
pensation money—but which, from the 
moment that money had been received, 
had been the last to adopt any measures 
rendered necessary by the altered state of 
society. Was the House prepared to state 
that there existed no necessity at the pre- 





of that colony was the least popular of 
any House of Representatives, represent- 
ing only a small fraction of the popula- 
tion; but he trusted that at the expira- 
tion of this Act the Assembly of that 
island would be found to be a really popu- 
lar Assembly, fitted for the discharge of 
those important duties which will devolve 
upon them, fitted for maintaining peace 
between conflicting races, one struggling 
for the maintenance of the ancient laws, 
and the other struggling for the acqui- 
sition of their natural rights. It was 
necessary that arrangements should be 
made for the purpose of averting dangers 
which might be fatal to the colony, for se- 
curing to it uninterrupted peace and hap- 
piness. It would be the duty of the 
Government to provide for this emergency 
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during the short period which it was pro- 
posed to suspend the existing constitu- 
tion, which was not a popular representa- 
tion, but the representation of a minute 
fraction of the people; and when the 
Assembly should resume its functions 


under more auspicious circumstances, far | 
from those heats and animosities which | 


were not likely to be softened at present, 
he trusted that they would enact measures 
more calculated to ensure 
tice than they had hitherto done. He had 
intended to justify the conduct of th C Go- 
vernment with regard to the Prisons’ Act, 
but the right hon. Baronet did not make 
that a subject of attack on the Govern- 
ment. He understood the right bon. 
Baronet to admit that the conduct of 
Ministers, respecting that measure, was 
not worthy of censure, therefore he did 
not feel called upon to say anything more 
on that head. The hon. Member tor Kil- 
kenny had not said anything respecting 
that question, any more than the right 
hon. Baronet. The hon. Member fer 
Wigan and the hon. Member for Liskeard 
subsequently addressed tlhe House, and 
when the hon. Member for Liskeard sat 
down, several hon. Members rose on this 
side of the House—some of them perhaps 
opponents of the bill; but as the House 
seemed anxious that he should speak, he 
rose thus early in the debate. He under- 
stood that no attack had been made on the 
conduct pursued by the Government with 
respect to the Prisons’ Bill.—[ Hear, 
Hear !”| Well, then, with regard to this 
Prisons’ Act, if he must advert to it, it was 
necessary he should recall to the House 
that several accusations had been made 
by Lord Shyo against the House of As- 
sembly on account of their reluctance to 
legislate for the reformation of the abuses 
of the prison system, about the time the 
representations of Mr. Sturge were laid 
before the public, end it was deemed ad- 
visable to send out Captain Pringle to 
examine into the matter. Although that 
gentleman did not witness the horrors de- 
scribed by Mr, Sturge, which it was very 
unlikely, under the circumstances, that he 
would, yet he reported such a state of 
things as demanded immeciate legislative 
interference to supply a remedy, and in 
consequence of the repeated failure of 
attempts to induce the local government 
to pass the necessary enactments, it be- 
came necessary for the lmperial Leyisla- 
ture to make the necessary alterations, 
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extract from Captain Pringle’s Report. 
The hon, Baronet read as follows 
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‘The local magistrates form from their 
body a gaol committee, to inspect and make 
regulations ; but the power and management 
are almost entirely left to the deputy provost 
marshal. The emoluments of the deputy 
provost marshals are chiefly derived from 
fees. Their salaries ‘as gaolers vary from 
100/. to 1804, currency, but this is often 
paid by them to their assistant, or resident 
gioler The salary of their under gaoler 
varies from 500. to 1004, but for their salaries 
they have generally to execute other duties 
mentioned hereafter. Under them are boat- 
swains, who are almost all either free or ap- 
prenticed negroes ; they are paid 10s. to lds. 
a-week. In a few instances, prisoners who 
are convicts for life are employed as boat- 
swains. The other duties that devolve on 
deputy marshals are the serving of writs, 
summonses, and warrants, on which duties 
they frequently employ their under-gaoler, 
so that the gaols are often left for several 
days in charge of a boatswain, who, in some 
places, as at St. Ann’s and Montego bay, is 
a convict for life. Classification is only 
practised to the extent of locking up the 
sexes at night in different rooms, except- 
ing at Spanish Town and Kingston, where 
the debtors have a separate yard, but the 
veneral practice is, that all classes convicted 
aud untried, males, females, and debtors, 
have almost unrestricted intercourse with 
each other:” 


In the House of Correction, Captain 
Pringle stated :— 


“Tn several instanees, the boatswains of 
the yard and of the penal gang are thems 
selves convicts, some for life. The superiors 
are generally men who have been planters 
or in business, and failed, and receive their 
appointments as a new resource. To several 
of the houses of correction, a matron is at- 
tached—the salary from 20/. to 40/7. a year. 
She is generally the wife of the supervisor, 
and above the duties of such a situation, or 
an old woman who professes nothing more 
than to act as nurse to the sick. I found 
but two instances in which the rule, that fe- 
males should be leoked after by females only 
is observed. The locking up and opening of 
the women’s rooms and even of the women’s 
solitary cells, is generally confided to a 
boatswain.”  “ Prisoners on being brought 
into houses of correction, are immediately 
put in couples, by an iron collar round the 
neck of each, connected by a chain six feet 
long, and from three to four pounds weight, 
but men and women are chained separately, 
aud in this manner they are sent to work on 
the public roads, men and women in the 
same gang, under the boatswain. The su- 
pervisor, or sometimes the boatswain, chains 
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such prisoners together as he chooses, com- 
monly two of une qual stre ngth, to allow less 
chance of escape. I have thus sometimes 
found a convict for life, chained to a boy on 
his first committal to prison, and in the same 
manner girls to old offenders.” 


With 
says :— 


regard to the treadmills, he 


« At Kingston, where cats were regularly 
hung up under the wheel, and at the former 
place, the supervisor admitted, that it was 
used by his authority, 
would not step prope rly. 
and the keeper of Kingston pene d my 
examining the prisoners themselve \t 
oe though stated not to be ined a case 

iad occurred very lately, when it was applied 
a tty severely, Alinast all the 
correction and gaols have rooms with bill 
rods, and it is certain ily a most eflicient con- 
trivance for the purpose of security. A 
strong iron bar extends along the len; eth of 
the room, and generally through a hole in 
the wall, so that it can be locked in a differ- 
ent room from that occupied by the prison- 
ers. Shackles fitting the leg above the ancle 
run upon this bar; the bar is carric d along 
the bottom of the bench, forming the bed 
about four inches above it. A whole row 
of prisoners, can, therefore, be seeured upon 
it, almost without a possibility of effecting 
their escape. Inthe lockups of Brownstown 
and Annatta Bay, prisoners are placed in 
these bilboes for security; this was also 
done in some eases at St. Elizabeth’s and 
Port Maria. At Clarendon, and St. Ann’s 
Bay, the convicted prisoners were every 
night placed in them. At the latter, the 
supervisor, by whom a keys are kept, and 
his assistant both lived at some distance 
from the prison, so that the yard was left at 
night in charge of a boatswaia, who is a con- 
vict for life. One of the rooms in this prison 
in which prisoners were put in the bilboes, 
was little more than six feet wide—therefore 
only just sufficient for the bench on which 
they slept, with but few inches to spare.” 


when (he prisouers 


The su Upe ‘ryis yy 


houses of 
Oe 


He need not trouble the House with 
any more of the barbarities committed in 
the Houses of Correction in Jamaica— 
they were admitted. It was admitted, 
that nothing could more disgraceful 
than the prisons in Jamaica. Looking at 
the total failure of every measure upon 
the subject of prisons which was sent to 
the Assembly — not suggesting a new 
prison 
the old one — Lord Glenelg pressingly 
pointed out various amendments which 
were imperatively necessary in order to 
remedy the abuses which existed. The 
remedy was refused ; he must say, not 
graciously, but in the most ungracious 


be 
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remedy of abuses was 
refused; not one proposition would they 
to. ‘The Government, therefore, 
having received the re port of Captain 
Pringle in July, lost not a day in submit- 
ting to Parliament a bill to carry outa 
better system of imprisonment ; it was a 
had frequently demanded from 
sembly of Jamaica; it was always 
refused, and the Government felt them- 
l mpt to put an end to 
cruelties exereised in the 
It was 
did not 
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remedy we 

, £48 
selves bound to atte 
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yrrec th ym in Jamal ‘de 
truly or 
that that bill 
very day we re 
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House 


Ous_s Of 


; 
said, whether not, he 


was Introduced on the 
' information of the 
of Assembly having passed the bill 


eau: 
eived 
the ay Such 
lit have happened, but 
con- 


for abolishing prentices Mp, 
a coincidence mic 
the two circumstances had no other 
nection with one anotber. It is well 
known, that the Assembly passed that 
bill not out of a spirit of justic > or mercy, 
but in order to ess rape from the necessary 
restrictions of the erancipation 
amendment bill. However that might 
be, it was impossible to delay any longer, 
and accordingly, the Government intro- 
duced their bill for etie: ctuaily putting an 
end to the horrors of the prisons, and ‘that 
measure it was admitted, was one by which 
the Parliament ought to abide. The 
right hon. Baronet complains cf the man- 
ner in which the prison bill was communi- 
cated to the Assembly; but he must have 
that the Assembly not in 
session, except for one day, when they re- 
ceived the Spe ech, and he knew no in- 
stance where a bill of any kind was ever 
communicated in the speech of the Go- 
vernor, it aalapi scbaiaos by subsequently 

down a message, and so it was 
in Barbadoes. The Assembly was in ses- 
sion at the dine; it was communicated by 
aimessage. The people of Ba. badoes did 
not see, “th: it the proceedings of the Impe- 
rial Parliament were any invas on of their 
They received the message from 
tie Governor with approbation, and, by a 
unanimous vote of the House of Assembly, 
they passed an act increased 
effect to the measure of the Imperial Par- 
liament. They had shown a spirit of such 
good will and conciliation, that it would 
be most unjust and indefensible now to 
invade their privileges. Thev had done 
their best to co-operate with the home Go- 
vernment to secure to the nevro population 
the rights which the Imperial Parlia- 
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ment had declared they should enjoy. 
The contrast of the conduct of Barbadoes 
with that of the House of Assembly of 
Jamaica was relief pleasant to the eye. 
The right hon. Baronet says, if this was a 
general measure, he could then have un- 
derstood it. But we have no reason to 
suppose there will be anything like contu- 
macious opposition to those laws in the 
other colonies. In Jamaica there has 
been a distinct refusal, accompanied with 
a feeling and a spirit for a series of years, 
which, he confessed, gave him no reason- 
able hope that they could overcome that 
Opposition, or that the House of Assembly 
would accede to the wishes of the British 
Parliament. He hoped the House, there- 
fore, would seriously consider the results 
and the effects of the vote they might 
come to on the present occasion. The 
right hon. Baronet may be desirous of 
rallying his forces after his recent defeat. 
The right hon, Baronet might have hoped 
that under the guise of respect for consti- 
tutional privileges and representative Go- 
vernment, quoting the authority of Burke 
as applicable to a wholly different state of 
things—he might think he would get votes 
from the Ministerial ranks, and by dimin- 
ishing their majority swell his own recent 
minority; but he asked the House to dis- 
courage any such attempts to make the 
interests of our colonies, and especially 
the interests of the emancipated popula- 
tion, that have a peculiar claim on its 
protection, he asked the House, and he 
hoped they would discourage any attempt 
to make those interests subservient to 
party purposes. He hoped the House 
would look at this question with reference 
to its own merits alone. If the House 
really conceived that the plan proposed 
by the right hon. Baronet, the Member 
for Tamworth, would succeed—if they 
thought that the House of Assembly of 
Jamaica would attend to the threat of the 
right hon. Baronet that he would, unless 
they resumed their functions and passed 
the Prisons Bill, agree in 1840 to a reso- 
lution similar to the present; if the House 
really felt that the course proposed by the 
right hon. Baronet would convert the 
House of Assembly into willing agents in 
carrying out the generous spirit, and he 
would add, the determined resolution of 
the people of this country that the negro 
population should be protected by fair and 
impattial laws, and that those measures 
which ground down and retarded the 
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prosperity of the colony would be abro- 
gated ; if they believed, in opposition to 
those connected with the West Indies, 
whose opinions he had quoted, that such 
would be the result, and that when they 
met next year, Government would only 
have the pleasing duty of laying before 
them a series of acts passed by the Legis- 
lature of Jamaica, such as would win 
colden opinions on every side, and extort 
that meed of approbation which, on their 
past conduct, would have been most un- 
justly bestowed; if they believed all this, 
let them follow the course proposed by 
the right hon. Baronet; but if, on the 
other hand, they thought this prospect 
hopeless-—if they were unable to indulge 
in those pleasing illusions—if they thought 
that the House of Assembly would not be 
induced to depart from their resolution, or 
at most would only pass the shadow of 
some of those acts which were imperatively 
required to give due effect to the Emanci- 
pation Act—if they thought that the in- 
terference of the Imperial Parliament was 
necessary to carry out their own act—why 
then he called upon them to adopt the 
present measure, which, in his opinion, 
was the only decisive, the only effectual, 
and the only adequate, remedy that could 
be adopted. 
Debate adjourned. 


Government Bill. 
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WOUSE OF LORDS, 
Monday, May 6, 1839. 


MINUTES.] Bills. Read a first time :— Charities in Eng- 
land and Wales; Durham Court of Pleas; Exchequer 
Bills.x—Read a third time:—Designs Copyright ; Designs 
Copyright Extension, 

Petitions presented. By the Duke of RutLANnp, the Earls 
of Devon, Cawpbor, ROSEBERY, and WINCHILSEA, and 
Lords RoLLE, PorTMAN, and REDESDALE, from a num- 
ber of places, for a Uniform Penny Postage—By Lord 
SKELMERSDALE, from Badiham, against the Beer Bill; 
and from another place, for Amending the New Poor- 
law Act.—By Lord Kenyon, from Denbigh, against the 
Union of the Sees of Bangor and St. Asaph’s; and from 
a place in Lancashire, against the Government plan of 
Education.—By Viscount St. Vincent, from the Island 
of Grenada, for Increasing the hitherto inadequate re- 
muneration for Negro Labour. 


GovERNMENT oF IRELAND.] The 
Earl of Winchilsea said, he should take 
the liberty of asking a question of his 
noble Friend the chairman of the commit- 
tee, for inquiring into the state of Ireland 
as to the cause of crime. He wished to 
know whether, that committee was likely 
to make any report to the House on that 
subject shortly ? and he asked that ques- 
tion because he was anxious, that the 
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committee should not report at a very 
late period. He was desirous, that a re- 
port should be made as speedily as possi- 
ble, because he was convinced, that the 
statements made before that committee, 
and the opmion which that committee 
must arrive at, were such as would justify 
the majority of that House in the decision 
which they had come to, and would sat- 
isfy the most incredulous, that that part 
of the empire was in a dreadful state—in 
such a state as required the most vigilant 
and persevering attention. He thought 
it would appear, that her Majesty's 
vernment had not only neglected, but 
had actually deserted, the “duty which 
had been imposed on them. Of this he 
was well assured, that whatever the feel- 
ings of noble Lords connected with the 
Government might be, a majority of that 
House would continue fe: arlessly to do its 
duty, notwithstanding the threats that 
had been thrown out, and the undue and 
unconstitutional exercise of the Royal 
prerogative, for the purpose of overawing 
that branch of the Legislature. 

Lord Wharncliffe said, the 


Go- 


committee 


was anxious to bring the inquiry to a 
conclusion, and to report as SOON as pos- 


sible. He should be the very first person 
to propose, that they should repurt when 
the proper time arrived. It was a ques- 
tion with the committee whether they 
should make a partial report—that was, 
a report on one portion of the subject, 
or whether they should wait till the whole 
inquiry was concluded. They had not 
as yet come to a decision. 

Lord Brougham inquired, as we under- 
stood, whether there would be any objec- 
tion to place Lord Ashburton on the 
committee ? 

Lord Wharneliffe said, that under ex- 
isting circumstances, especially the seces- 
sion from the committee of several noble 
Lords who sat on the other side of the 
House, he should mach rather that no 
additional Member was named from that 
(the Opposition) side of the House. Con- 
sidering the number of Members who had 
seceded from the committee, he confessed, 
that he would much rather, that no noble 
Lord from that (the Opposition) side of 
the House should be forced forward on 
the committee. There were abundance of 
Peers attending on the committee at pre- 
sent; and, without meaning anything dis- 
courteous to his noble and learned Friend, 
he could not accede to his proposition. 
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Lord Hatherton observed, that there 
would appear less necessity for the addi- 
tion of any noble Lords opposite to the 
committee in question when he stated the 
fact, that on the very last day on which 
it sat, of the seventeen present, he (Lord 
Hatherton) was the only Member from 
that (the Ministerial) side of the House. 

Lord Save from my 


to the Crown 


Brougham. me 

friends. 
Lord 

noble |, 


Wharnchje felt persuaded, that 
ords opposite would yet find it 
necessary, even at that late period, to 
make some addition from their side of the 
House, of ors. who soe attend 


Memb 
throughout the proceedings. 

Cananda~—ADDRESS TO rere Crown.] 
Vise count ‘Milam moved, that her Ma- 
jesty’s message be read. 

The message having been read by the 
clerk and by the Lord Chancellor, [See 
Ante. | : 

Viscount Melbourne rose and said : 
My Lords, notwithstanding the very 
great and paramount importance of the 
subject which has been brought under 
your Lordships’ consideration by her Ma- 
notwithstanding 
its great magnitude and its vast import- 
ance, and notwithstanding the convictions 
which [ apprehend, we all feel of the 
necessity of prompt and decided legisla- 
tion on this subject, yet, my Lords, I do 
not think it necessary, or consider myself 
called upon to detain your Lordships by 
any lengthened observations, or take up 
your Lordships’ time for any long period 
on the present occasion. It has appeared, 
unguestionably, that all the circumstan- 
ces of the great importance of the subject 
to which I have adverted, have impressed 
upon her Majesty’s servants the necessity 
of bringing it under your Lordships’ con- 
sideration in the most solemn and formal 
manner, by a message from the Throne. 
During the last Session of Parliament, 
when the measures which we were about 
to introduce were confessedly not to be 
permanent, but of a transient, temporary, 
and occasional nature, and such as were 
necessary to mect the peculiar circum- 
stances of the case, the noble Duke oppo- 
site, I remember, thought we were subject 
to censure, that we were guilty of an 
omission of our duty in not bringing down 
a mes on that occasion, and under 
such circumstances. Whether that were 
so or not, whether the noble Duke were 
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right or not in that censure, it is not ne- 

cessary for me now to inquire; but | 
think your Lordships will necessarily 
fecl, that now, when it is our inten- 
tion to propose measures with the ob- 
ject, and, I trust, with the effect, of set- 
tling the affairs of Canada on a_per- 
manent, durable, and stable foundation — 
there can be no doubt that it is our duty 
to introduce those measures to the cousi- 
deration of Parliament, with all the so- 
lemnity which it is possible for us to give 
to them. My Lords, the 
Throne only submits the subject to your 
Lordships’ consideration. It points to your 
Lordships the principle of the measure in 

tended to be submitted to Parliament— 
namely, the principle of a union, for the 
purposes of legislation, of those two pro- 
vinces in that part of her Majesty’s do- 

minions which were divided by the act of 
1791. Bat, alt! hough it points out to your 
Lordships, that such is the principle of the 
intended measure, yet, neither upon that 
principle of a union, nor upon any other 
part of the question, is it my intention to 
call upon your Lordships, at the present 
moment, to pronounce a decided opinion, 
or require from you anything in the slight. 
est degree resembling a pledge. 1 will 
leave that to future discussion and future 
consideration, and simply content myself 
on the present occasion with moving an 
address to her Majesty, to thank her Ma- 
jesty for the gracious message from the 
Throne, and to declare your Lordships’ 
readiness to take into consideration those 
measures which shall be submitted to you, 
As it is not my intention to enter into the 
details of these measures, on the present 
occasion, or to enter into a consideration 
of any of the various documents which have 
been submitted to you, 1 trust your Lord- 
ships will think that] best discharge my duty 
in not going further into the discussion of 
the general question, or of any part of it. I 
shall, therefore, content myselfwith moving, 
“That an humble Address be presented, to 
return her Majesty the Thanks of this 
House, for her Majesty’s gracious message 
relative to the provinces of Lower and Up- 
per Canada, and to assure her Majesty, 
that we will not fail to take into our most 
serious consideration, the subject recom- 
mended to our attention by her Majesty, 
and that this House be desirous of con- 
curring in all such measures as may best 
tend to promote those salutary objeets 
which her Majesty has in view. 
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The Duke of Wedéington said, that it did 
not appear to him to be necessary that he 
should enter into any discussion upon what 
passed on a former occasion, when this 
subject was under discussion, in the course 
of the last Session of Parliament. Upon 
the Address just read, and upon the pro- 
position made to their Lordships by the 
noble Viscount, that the - should agree to 
~ Address, in answer to her Majesty’ s 

nost § racious me ssage sent pe uf Hou Se ON 
its last day of meeting, he thou; ght that no 
proposition could be more reasonable than 
that made to their Lords = by the noble 
Viscount. The 1 Viscount had re- 
frained, both in his speech and in the 
wording of his motion, from pledging thei: 
lordsbips te any specific plan on this im- 
portant subje ct. The noble Viscount had 
most judiciou sly avoided referring to other 
matters connected with this subject, with 
the various documents which they had be- 
fore them. With their Lordships’ permis- 
sion, he (the Duke of Wellington) would 
follow the noble Viscount’s example, and 
refrain from A ge to the subject, or 
the topics connected with it, on the pre- 
sent occasion, being pr asin that their 
Lordships should carry to the foot of the 
throne, unanimously, the assurance con- 
tained in this Address, of their willingness 
to take the subject into consideration, and 
of their wish, that they might be enabled 
to approve e of the measures to be submitted 
to them. 

The Earl of Wicklow was anxious to take 
this opportunity of adverting to a point on 
which he bad touched, when this subject 
was under their Lordships’ consideration 
before. He thought it of peculiar import- 
ance, now that some intimation had been 
given of the intentions of Government with 
regard to Canada. He had asked, on a 
former occasion, whether the noble Vis- 
count meant to furnish the House with any 
suggestions or information the Government 
might have received on this subject from 
other governors of the province, He (the 
Earl of Wicklow) had since had reason to 
believe that there was some information or 
suggestion coming from Lord Aylmer. He 
also wished to know whether the noble 
Viscount would furnish any information 
that might have been received from Lord 
Gosford or Siv Johu Colbourne. If there 


nob le 


}had been any such information, its pro. 


duction was the more desirable, since the 
appearance of a peblicaiion by a talenied 


individual, Sir Francis Head, who evidently 
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differed in toto in his suggestions from the 


Resignation of 


noble Earl, the late Governor-General of 


Canada. Sir Francis Head had this ad- 
vantage, that he was Governor of one 
province for considerably more than two 
years; whereas the noble Earl, whose sug- 
gestions were now attended to by the Go- 
vernment, only passed a few months in the 


country. With these conilicting opinions, | 


if there were any further information, it 
was desirable that it should be furnished 
to the House. 

Viscount Melbourne said, that if there 
were any such information that al- 
luded to by the noble Earl, it should be 
furnished, 

Lord Brougham entirely agreed with the 
noble Duke, that the course taken by the 
nobie Viscount, in proposing such an Ad- 
dress to the Crown, had been most judi- 
cious. It not only rendered no discussion 
necessary on this occasion, but it pre- 
cluded discussion altogether. They were 
pledged to nothing, by agreeing to a 
mere act of courtesy on the part of the 
House, in return for an act of courtesy 
and condescension on the part of the 
Crown. Whether it were necessary to 
bring down a message before proposing a 
plan for the government of Canada, was 
beside the present question. Itwas thought 
expedient, but it could not be said to be 
necessary. He made no objection to the 
course proposed, further than saying, that 
he must protest on behalf of both Houses 
of Parliament, against the understanding 
that a message from the Crown was ever 
necessary on any subject, to enable Parlia- 
ment to exercise its wisdom on that sub- 
ject. It was found expedient to adopt this 
course now, because it had been adopted 
in 1791. But the course adopted in 1791 
had not turned out very successful, and 
perhaps that might furnish a reason for not 
caring whether the forerunners and accom- 
paniments of that course were adhered to 
as precedents. In offering no objection to 
the Address, he did not consider that he, 
in the least degree, committed himself, 
even to the most general adoption of the 
principle laid down. He considered him- 
self just as much entitled to object to it on 
a future occasion, as if the address had 
not been agreed to. His noble Friend op- 
posite (the Earl of Wicklow) was mistaken 
in supposing that the plan propounded in 
the report of his noble Friend, was an- 
nounced in the message. The principle of 
uniting the two provinces was as old as the 


as 
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hills. The merit of his noble Friend (the 
Earl of Durham) was of a different nature, 
for he entered into details, and proposed a 
great variety of measures for carrying his 
views into successful effect. But the House 
was not committed, in any way whatever to 
jany of his plans by the adoption of the 
| present Address. 


the Speaker. 





- ‘ 

Address agreed to nem. diss. 

| one 
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| Minuies.| Bills. Read a third time :—Seditious Socie- 

} ties; Pure Protect Exchequer bill 

| . . 

} Petitions presented. By Mr. Warsurron, Mr. P. Hlowann, 

| and twenty other Miemrer from a2 great number of 
places, for a Uniform Penny Postage.—By Captain 
BenkesLey, from the Anti-Slavery Association of Bris- 
tol, and by two other Mempens, from cifferent places, 
in favour of the Jamaica Bill.-—By Mr. Hopaes, from 


Horsmonden, against the New Poor-laws.—By Major 


Brvan, from Kilkenny, against the Repeal of the Corn- 
1 


Brighton, against 





laws.—By Captain PkECHELL, from 

parts of the Beer-laws,—By Mr. iturt, from Greenock, 
and Paisley, for establishing a British Colony in New 
Z lan L—-By Sir G. CiLerx, from seve pl Ss, for 
Chureh Extension in the ; and fre At’, 





and Ayr, agaist parts of the Seotch Prisons Bill—By an 


hon. Member, from a number of places in Irel 


favour of the Mini 


tia, 1 


sterial Policy in that count: 


ResiGNATION OF TUE SpEeaker. } 
The Speaker rose and said, before I pro- 
ceed to the Order of the Day, I must 
respectfully request that [ may be per- 
mitted to make a communication to the 
House, of which it ought to be informed. 
Experience admonishes me that I have no 
longer strength to enable me to meet as [ 
have done heretofore the fatigue and 
labour which are inseparable from the dis- 
charge of the duties of the station in 
which I have the honour to be placed. I 
have, therefore, come to the determina- 
tion not to resume my seat in the chair 
after the recess at Whitsuntide. I have 
adopted the course of making this com- 
munication to the House, because it will 
afford to the House an opportunity of de- 
liberating on the choice of a Speaker, and 
will afford the least obstruction to the 
progress of public business. As 1 propose 
to continue in the discharge of my present 
duties until Whitsuntide, I do trust that 
the House will be of opinion that I am 
acting with propriety in now limiting my 
observations to the simple announcement 
of the fact of my intended resignation. 
Lord John Russell: Sir, | am sure the 
House has heard with great concern the 
announcement you have just made. If | 





were to consult my own feclings rather 
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than yours, Sir, I should be disposed to 
make some remarks on that announce- 
ment, but I am sure that I am consulting 
your feelings best when I say, that I will 
not now enter upon the question of the 
merits which have been so conspicuous in 
the situation which you have held. I will, 
only say, therefore, that in leaving the 
chair, 1 can assure you, Sir, you carry 
with you the respect, the regard, and the 
gratitude, of this House. 

Sir R, Peel: Sir, as the noble Lord has 
declared that, out of consideration for 
your feclings, he has laid a restraint upon 
the expression of his own, I feel myself 
almost compelled to follow the example 
he has set. But, Sir, as my situation is 
not altogether the same with that of the 
noble Lord, as on your first proposal to 
the chair, you had the cordial support of 
the noble Lord, and as it was my painful 
duty to give a vote to the other candidate, 
I may, perhaps, be justified in so far de- 
parting from the example which the noble 
Lord has set, as to offer my public testi- 
mony to the integrity and impartiality 
with which you, Sir, have discharged your 
duties in presiding over the deliberations 
of this House, and to declare, that I 
think, that not only on account of your 
discharge of the duties of the chair, but 
on account of your persevering efforts to 
improve the conduct of private business, 
you are entitled to the expression of public 
gratitude, 


Dranery or Exerer —Conrer- 
ENCE wirnh tHE Lorps.]| A message 
from the Lords, requested a Conference 
with the House of Commons upon the 
subject of the Dean of Exeter Bill. The 
conference was accordingly held, and on 
the return of the managers, 

Lord John Russell stated, that they had 
met the managers appointed on the part 
of the House of Lords, to confer on the 
subject of the amendments moved by the 
House of Commons on the Deanery of 
‘xeter Bill, and that he had received from 
the Lords their reasons for disagreeing to 
certain of those amendmenis. The noble 
Lord moved, that those reasons be printed, 
in order to their being taken into consi- 
deration. 

Motion agreed to, 


JAMAICA—SUSPENSION OF TIE CON- 
stirution—ApsoukNED Depare.] On 
the Order of the Day for the House to go 
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ment Bill, 

Mr. Maclean was understood to say, 
he believed, that this was the first occa- 
sion in the annals of Parliament when an 
endeavour had been made to take away 
a constitution which had been in operation 
for 150 or 200 years, in the manner in 
which the right hon. Gentlemen opposite 
proposed to take away the constitution of 
Jamaica. [t would be in the recollection 
of the House, that on a former occasion 
her Majesty’s Ministers came down to 
Parliament for the purpose of suspending 
the constitution of Canada. They then 
proceeded in a different manner, and had 
taken a different, a remarkably different 
course, from that which they had thought 
it their duty to take on this occasion, for 
they had presented themselves to the 
louse, requesting them first to pass a 
resolution. They had availed themselves 
of every form that Parliament admitted 
before they had resorted to the ultima 
ratio of power. Before sacrificing the 
constitution of Canada, they had taken 
every possible step in order, by concilia- 
tion, to prevent the consequences of such 
a measure. But what was the course 
they had taken with regard to Jamaica ? 
They had had no resolution passed, they 
had had no message from the Crown, they 
had had nothing bat the proposition of 
the right hon. Gentleman opposite to sus- 
pend the constitution of Jamaica, upon 
grounds, as he hoped he could show he 
was not justified in adopting. From the 
known reluctance which the right hon. 
Gentleman must personally feel to the 
introduction of this measure, and to the 
measure itself, it was certainly his belief, 
that the right hon, Gentleman had not 
taken the step without an urgent and 
positive necessity. But he must own 
himself astonished that in the former de- 
bate the right hon. Gentleman the Judge- 
Advocate, when he had first addressed the 
House, should state, that ‘he was consi- 
derably surprised that nothing had fallen 
from noble Lords and right hon. Gentle- 
men at that (the Opposition) side of the 
House, for the purpose of supporting the 
views of the right hon, Gentleman who 
had spoken first on that occasion.” The 
Judge-Advocate stated that “ he expected 
to hear arguments of great cogency in sup- 
port of the proceedings which the right 
hon. Gentleman recommended to be 
adopted ;* bat did the right hon, Gen- 
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tleman forget, for the House did not for- 
forget it, that, previous to his speech, there 
had been on the side of the right hon. 
Gentleman a speech delivered, remarkable 
for the soundness of the views itentertained, 
and remarkable for the concise manner in 
which those views were brought forward ? 
Ile asked the House, whether the right 
hon. Gentleman the Judge-Advocate, in 
the course of the whole of his address to 
the House of Commons on that occasion, 
had answered a single point advanced by 

the hon. Member for Kilkenny ¢ He 
asked the House whether, on a 
review of that speech, one single 
ment had been advanced by the right hon, 
Gentleman who spoke last on that oeca- 
sion to disprove those constitutionat prin- 


Adjourned 


taking 


areue- 
t 


ciples so ably laid down by the hon. Mem- | 


ber for Kilkenny on that oceasion? But 
there was a speech which had preceded it, 
a speech delivered in support of this mea- 
sure—a speech, the foundation of which, 
was a clear, distinet, and positive dissent 
from the grounds taken by the right hon. 
Gentleman. The hon. and learned Mem- 
ber for Liskeard, in the address he had 
made, told the House distinctly the rea- 
sons for passing the Prisons Bill. He told 
the House, on that occasion, that he dif- 
fered from the Ministry on the grounds 
on which they had passed this measure. 
He told the House still further, and he 
(Mr. Maclean) owned it was a singular 
announcement to hear from the lips of 
that hon. Gentleman, who had been a 
public functionary in Canada—he told the 
House he was always in favour of govern- 
ing by a majority, and that he had always 
been “opposed to despotism in any shape ; 
though the hon. and learned Member did 
not wish that the franchise which had re- 
cently been given to the blacks should be 
taken away from them ; although he was 
in that House an advocate for the exten- 
sion of the suffrage, yet there was not a 

more strenuous advocate for the purest, 
the simplest, the most abstract despotism, 
than the hon. Gentleman who made that 
speech on that occasion. Lut, in calling 
the attention of the House for a few mo- 
ments to that speech, and in asking the 
House to consider the sentiments as the 
real bond fide sentiments of the hon. 
Member on this bill—he asked the House 
whether, taking together the views with 
which the hon. Gentleman set out in his 
speech, and the views with which he had 
terminated it, if they did not furnish an 
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unanswerable refutation of the course pur- 
sued by the tight hon. Gentleman the 
Under-Secretary for the Colonies? They 
would first allow him to call attention to 
the language of the hon. 
Liskeard :-— 


A i 
Member ior 


: Lik could issture hon. Mi mpers opposite 
hat nobody in that House could approve ot 
nglish despotism less than he did. He knew 
f the character of English function- 
ries In the colonic Loud cheers 
Opposition benches | don i) 


Chi yuvh 
from the 
lember che ere df 


before they heard the conclusion of the sen- 
tence. Tp repeat d that he knew enough of 


colonial funetionaries to be aware how unfit 
they generally were to administer 
without the aid as well as the control of the 
people, and he mere not believe amore corrupt 
Government could exist than one freed from 
the control of the people, and interfered 
with by facetious and meddling persons.” 
Now he must own that this fell on his 
car as exceedingly curtous from the lips 
of the hon. Member for Liskeard, because 
it would be in the remembrance of the 
[Louse, that when he went to Canada, such 
was the confidence placed in him, that 
the Lord High Commissioner was not sa- 
tisfied that he should fill one office only— 
he was not satisfied that he should be his 
chief secretary, but, referring to the list of 
appointments made by the noble Karl, then 
captain-general, he found that Mr. C. Bul- 
ler was likewise on the general commission 
of inquiry for Crown lands. On the com- 
mission of inquiry into the municipal in- 
stitutions, that hon. Gentleman filled the 
post of secretary; therefore his ex- 
perience was valuable, as it was personal ; 
and when he denounced this bill as a bill 
that would vest the powers of legislation 
in the hands of “ public functionaries, 
unfit to administer affairs without the aid 
as well as the controi of the people,” they 
must be perfectly satisfied that the hon. 
and learned Member’s opposition to this 
bill was based on sound, cool, and rational 
judgment. But it did appear to him sin- 
gular, that during the whole course of the 
debate, especially after the manner in 
which the right hon. Baronet the Member 
for Tamworth had alluded to the proceed- 
ings of the Government in regard to the 
Canada Suspension Bill, it appeared to 
him remarkable that not one Gentleman 
had thought proper to allude to the course 
adopted on that occasion, and ask why 
there was such a wide distinction be- 
tween the course pursued with regard 
to Canada and Jamaica. Why, before the 
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noble Lord had proceeded in his Canada 
Bill, he had made repeated applications to 
that House forthe purpose of its sanction- 
ing the measure. What was the language 
used on introducing that bill, by the right 
hon. Gentleman (the Judge-Advocate) ? 
What was the opinion of the Chancellor 
of the Exchequer in moving the Canada 
Bill? Why the right hon. Gentleman 
stated that it would be recollected that it 
was not simply a stoppage of supplies 
that had taken place, but that all the or- 
dinary functions of government were about 
to be suspended; that the Canadians had 
proceeded to the election of justices and 
civil officers of their own, in ec eaquenn of 
the Government. These were the state- 

ments of the Chancellor of the abies 
quer when he had required the suspension 
of the constitution of Canada, He asked 
if they had proceeded in that way in the 
suspension of the constitution of Jamaica? 
Had the Houseof Assembly stopped thesup- 
plies ? Weretheyin a stateof rebellion’ Had 
they appointed justices of their own ? 
ifad ny taken any one step which war- 
ranted the suspension of their constitu- 
tion ? Had they taken any course similar 
to that taken by the Canadian Assembly @ 

Until her Majesty’s pleasure was known 
they had declined proceeding eager in 
their legislation than passing such bills as 
were requisite for the support of the Go- 
vernment ; they had not delayed doing 
that which was necessary for any public 
purpose, and yet, setting aside all the 
usual forms with which they had adjudi- 
cated for Canada, her Majesty’s Ministers | 
had come down to that House, and had 
pata bill into their hands to suspend a 
constitution of nearly 200 years’ standing, 
because the House of Assembly of Ja-| 
maica had chosen to take on themselves, | 
as they had an indisputable right, to de- 
cline assisting further in the legislature 
until the opinion of the Crown was re- 
ceived on the matter. But had this course 
ever been taken before towards the Legis- 
lature of Jamaica? Was it not in the 
recollection of gentlemen of this country, 
that ata period be should be sorry to re- 
vert to as a constitutional period, in the 
time of Charles 2nd, the same unjustifiable 
interference was resorted to, and it was 
then met by a course more obstinate than 
that pursued ov the present occasion, and 
it ended in the Legislature of Jamaica ef- 
fectually carrying their point against the 
Government of this country, They then 
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resisted and resisted well, and they ulti- 
mately came out of that orde: al, proving, 
to this country, that the mode in which 
they had proceeded was constitutional and 
just, and that the endeavour to tyrannize 
oniee the Government of Lord Carlisle 
was such as not to be endured, But the 
feelings then expressed were feelings coe- 
val, he might say, with the birth of the 
country. They had continued from its 
earliest colonization even up to the present 
time. Why, as early as the time of Sir 
‘Thomas Modyford, soon after the colony 
itself was established, they had a clear re- 
monstrance agaist the course of taxing the 
people of Jamaica without the consent of 
Parliament. If the House would allow 
hin, he would call attention for a moment 
to the | language made use of by Sir Tho- 
mas Modyford, it was made on such con- 
stitutional = : 


** According to a letter in the State-paper 
ofice from C Ne aa (afterwards Sir Thomas) 
Modyford, dated Barbadoes, Feb. 16, 165), 
addressed to Bradshaw the regicide, the fol- 
lowing suggestions occur relative to the is- 
land sending representatives to Parliament. 
‘The great difficulty is (which your wisdom 
will easily overcome) how we shall have a 
representative with you in your Government 
and our Parliament. To demand to have 
burgesses with yours to sit and vote in mat- 
ters concerning England, may seem immo- 
derate, but to desire, that two representatives 
be chosen by this island to advise and con- 
sent in maiters that concern this place, I 
presume may be both just and necessary ; 
for if laws be imposed upon us withont our 
personal or implied consent, we cannot be 
accounted better than slaves, which as all 
Englishmen abhor to see, so I ain confident 
you detest to have them. This is so clear, 
that I shall not have need to enforce it with 
argument, neither enter upon particulars for 
the good of this place, &c.” 


This was the language used in 1651; 
and similar language the House of Assem- 
bly caused to echo through this country 
whenever an attempt was made either by 
the means of paid commissioners or by 
acts of the Imperial Legislature, to raise 
taxes in the colony without the consent of 
the people, speaking by their representa- 
tives. But, in fact, by the act of the 17th 
and i8th of George 3rd, this country gave 
up the power of taxing the colonies with- 
out their consent, and in subsequently 
passing various acts relative to the trade 
of the colonies that principle was reiterated. 
Let them consider how the Prisons bill 
would interfere with these immunities, If 
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they sent ont a prisons bill giving power 


to the Governor of Jamaica to destroy all | 


the prisons at present stauding in the is 


land and to crect new ones, those prisons 


must be paid for, and for the purposes of | 


that payment, the Governor must raise 
taxes. Would not this be a direct viola- 
tion of a long recognized right of the local 
Government to levy the island- 


had interfered with the privileges of the 
island with respect to its internal govern- 


ment. It might have been well to pass 
that act. He was not at all prepared to 
argue against the necessity for that act 

but they should have framed it so as to} 


avoid as much as possible anv interferences 
with the right of taxation. tie would 
ask the right hon. Gentleman wh: 
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now 


if course 
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| pretence 


country. But, suppose they had rejected 
every one of those bills, which were 
gested by the Governor, could the righthon, 
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Gentleman, in that case, have come down | 


to the House and askedthem te suspend the 
functions of the Jamaica Lee 
because, in the exercise of their leg 
and undisputed right, they had 
certain measures connected with internal 
Government. But if the Government had 
come down to the House, and represented 
that the Assembly of Jamaic 
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clously refused to pass any act for carry- 
ing into full effect the Act of Negro 
Emancipation, the House would hav 


passed the act required. This course, 
however, had not been taken. The 
course which had been recommended 


in the case of Canada by the hon. Member 
for Liskeard, ras not attempted in 

case of Jamaica. What did that h 
Member now say? The hon. M 
said, ‘‘ You should not grant immediate 
power either to the majority or the minor- 
ity, as the one would be smarting under 
the deprivation of their tights, a nd the 
other from the recollection of the wrongs 
they had received. ” According to the 
hon. Member, instead of giving power to 
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the island. He was afraid, if they looked 
through the papers on the table in that 
spirit of moderation which should actuate 
the House on a question of so great im- 
portance as that under discussion, they 
could hardly say there had not proceeded 
from the executive power, some irritating 
conduct, some acts not calculated to 
secure the confidence of the colonists. It 
had been said that the right hon. Baronet 
the Member Tamworth, had endea- 
voured to fasten a quarrel on the governor 
of Jamaica, This charge must have been 
founded on misapprehension ; for it was 
very well known that the side of the House 
on which the right hon, Baronet sat, had 
always supported lawful authority. The 
Gentlemen on the other side of the House. 
knew that they never lent themselves to 
factious eae against constituted au- 
thority. How could it, then, be said that 
the right hon. Baronet had attempted to 
fasten a quarrel on the governor? It was 
impossible for them to shut their eyes to 
the fact that, although he found the As- 
sembly Lohave most creditably, he only 
wrote home that the council had laboured 
cordially, and requested that the colonial 
office would send out some distinct mark 
of approval of the conduct of the council. 
What had been the cause of that letter? 
After the Assembly had manfully and 
frankly come forward and passed the act 
for the immediate abolition of appreutice- 
ship, thereby depriving themselves of a 
property vested in them by Act of Parlia- 
ment, a message was sent home to Lord 
Glenelg, recounting, with approbation, the 
acts of the council, but saying not one 
word in favour af the Assembly. The 
Assembly had other reasons to complain, 
They complained that when they bad re- 
monstrated touching the conduct of cer- 
tain special magistrates, who had gone 
out of their way to use inflammatory lan- 
guage, in spoken addresses, or through 
the medium of newspapers, the governor 
took notice of their complaints. It was 
stated that in one case in which a special 
magistrate published a most inflammatory 
address in a newspaper, the governor was 
called on to dismiss him, and that he re- 
fused, saying the law was open to the 
parties if they considered themselves libel- 
led. It could not be expected that the 
Assembly would have much confidence in 
the governor after such conduct. The 
conduct pursued in Barbadoes had been 
very different. The governor there had 
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neatly the same objects to effect. What 
was his course? He sent for the council, 
and asked their advice, which they gave, 
remonstrating against the proposed mea- 
sure as an infringement of the vested 
rights of the colony. He begged the 
House to consider that one of the great 
arguments in favour of the Prisons bill was, 
that it would produce uniformity in the 
prison discipline of the West-India islands. 
it had been stated by the right hon. 
Gentleman that neither the Marquess of 
Chandos nor the hon. Member for New- 
ark, who generally took a deep interest in 
West-India affairs, had made any remark 
during the passing of the Prisons act 
through the House. The reason of this 
was,that both hon, Members supposed, that 
Government had consulted the Assembly 
previous to bringing in the bill. But the 
fact was not so. No communication was 
had with the House of Assembly; no 
notice was given even of the passing of the 
Prisons act. In Barbadoes the governor, 
under the advice of his council, appointed 
three inspectors, and these inspectors under 
the Prisons act reported to the effect that, 
“in returning the report of Captain Prin- 
gle tohis E xcellency, they took the oppor- 
tunity of remarking, for his Excellency’s 
information, that, after a careful perusal 
of the same, they were of cpinion, from 
their loca! experience of the houses of cor- 
rection in the colony, that the general 
system of prison discipline would not be 
applicable to Barbadoes.” This showed 
that the principle of uniformity could not 
be carried out. The hon. and learned 
Member for Liskeard had said that he 
wished to suspend the Jamaica constitu- 
tion, not more to prevent abuse of power 
by the whites than the future abuse of 
power by the blacks, and he would neither 
give the power to the masters to rule over 
the slaves, nor the slaves over the masters, 
How different was the language held by 
the hon. and learned Member on the dis- 
cussion of the resolutions proposed with 
respect to the Canadas in 1837. On that 
occasion the hon. and learned Member 
said, 

*‘ Their resolutions have been compared to 
the gagging acts of England, and the Coercion 
Bill of Ireland. I have never spoken with 
mildness of either; but, compared with the 
measure now before the House, they were of 
a less aggravated character of guilt, for this 
measure is not a mere suspension of personal 
immunities, but a cessation of constitutional 
rights, But this is a blow at constitutional 
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rights—a blow which, once struck, all respect 
for the constitution will cease, This measure 
js not directed against a knot of obscure per- 
sons, who wish to force their will on the peo- 
ple, but against the representatives of the 
people—-not against a set of men united by 
illegal oaths and bonds, but against the legal 
authorities of the country. I maintain that a 
temporary suspension of the constitutional 
privileges of the people of Canada ought not 
in any case to be attempted. ‘The outrage is 
inadequate to its object, leaving out the ques- 
tion of the violence with which it would be 
attended. Such violent remedies as the noble 


Adjourned 


Lord proposes, ought not to be employed till | 


all other means have failed. But, onthe face 
of these resolutions, it appears that the Go- 
vernment have not yet done every thing they 
might have done. ‘The noble Lord admits 
that the colonists did right in asking for re- 
dress for their original grievances. During 
the discussion which ensued out of those 
grievances, however, the Legislative Asscm- 
bly came to a resolution that the Legis!ative 
Council was an intolerable grievance in itself, 
They proposed an alteration in its constitution, 
but the noble Lord comes forward and says 
that the peculiar alteration which they propose 
is unreasonable. I agree that it is so; but is 
it right, because the Canadian House of As 
sembly has made a blunder, that we should 
oppose an unreasonable resolution to their un- 
reasonable demands ?” 


He would ask whether such language 
on the part of the hon. and learned Mem- 
ber had not well merited the censure 
passed upon him by the hon. Member for 
Kilkenny, who had naturally enough said, 
that he could not see on what ground the 
hon. and learned Member had changed 
his mind. This bill would in fact, do 
away with all the rights which had been 
already obtained by the black inhabitants 
of the island. What had been the lan- 
guage of the Assembly on the subject ? 
It was well worth recording, because he 
hoped that the same sentiments would also 
be entertained by the House. They said— 


“ The legislative independence of Jamaica 
has ever been the pride of her English con- 
querors. They have received with joy their 
coloured fellow-colonists into equal participa- 
tion of their valued liberty, and they were 
prepared to rejoice at the extension of the 
constitution to the emancipated blacks ; but 
the British Government, by a great fault, if 
not a crime, has, at the moment when all 
should have been free, torn from the lately 
ascendant class the privileges which were 
their birthright ; from another class, now the 
equals of the former, the rights they had long 
and fortunately struggled for; and from the 
emancipated blacks the rights which they 
fondly expected to enjoy with their personal 
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freedom. The boon of earlier freedom will 
not compensate this most numerous part of 
our population for the injustice and wrong 
done to the whole Jamaica people. Gratitude 
is short lived, but the pressure of distant and 
uninformed legislation, in which they have no 
share, nor any sympathies arising from com- 
mon origin and race, will be a daily irritation 
to the Creole Africans, and laws from such 
a source will be as impatiently endured by 
them as by their brother colonists.’ 

And what, he would ask, would be the 
sentiments of the assembled inhabitants 
of Jamaica, when, for the first time, they 
heard of this act being passed? Was it 
after they had so peaceably accepted the 
Emancipation Bill, after they had volun- 
tarily passed a measure for the abolition of 
negro apprenticeship, that there should be 
taken from them what they considered as 
their protection—that the earliest oppor- 
tunity should be seized of doing that which 


| would abrogate the most important parts 


of the act of emancipation? The House 
had been told, that the period sought to 
arise when the negro should know what 
liberty was, when his eyes should be un- 
sealed, and he should behold the light of 
freedom; but he had heard it stated there, 
and also seen declarations to the same eftect 
out of the House, that the House of As- 
sembly had taken no precautions to pre- 
pare the new constituency of Jamaica for 
properly exercising the privilege con- 
ferred upon them. Now, had the House 
forgotten that in 1836 it was stated, that 
52,0002. were annually voted for the edu- 
cation of the negroes, and that this sum 
was not confined to the instruction of one 
particular sect of religion, but distributed 
amongst Baptist, Presbyterians, and other 
classes of Dissenters, as well as amongst 
those of the Established Church? The 
bill now before the House would go for 
two years and a half at least to the utter 
extinction of the constitution in Jamaica. 
But who could tell whether, at the end 
of that time, the hon. Gentleman who had 
introduced this measure might not go 
down tothe House and say, that it would 
still be for the benefit of the negro further to 
suspend the constitution? When once the 
power of legislation was extinguished, it 
would be difficult to know when and how 
it should be revived. On these grounds 
did he deprecate the step the Govern- 
ment proposed; and he spoke the more 
sfrongly on the subject, as he himself 
knew something of Jamaica, and hadper- 
sonally inspected the condition of the 
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island. Did the Government think they 
would satisfy the white inhabitants by this 
measure? Or the mulattoes, who were so 
numerous, and on whom the whites de. 
pended for carrying out the work of 
emancipation? Or the negroes, who had 
expected to enjoy the exercise of the elec- 
tive franchise. It was an ungrateful, 
unkind return for the peaceable and tran- 
quil manner in which the boon of freedom 
to the negroes had been accepted by them. 
In answer to a speech of Sir Lionel Smith, 
the House of Assembly had said that if he 
would point out to them anything wrong, 
or requiring amendment, with regard to 
the state of the prisons, his suggestions 
would be received by them with the 
greatest deference; and judging by their 
conduct on ail former occasions, it might 
surely be supposed that if any recom- 
mendations had been made to them in a 
proper spirit of conciliation, the Prisons 
Bill would have been passed without any 
of the irritating effects that had arisen 
from it. The conduct of the Government 
with respect to Canada had been widely 
different; for there, the Governor had 
stated to the House of Assembly the 
despatches that he sent to this country, 
and had moreover held conferences with 
Mr. Mackenzie and others on the subject 
of them; and the Government, before 
they ventured to come down to Parlia- 
ment to ask for any stringent measures, 
were aware that the result would be almost 
unanimous. Would it not have been an 
easier course for Sir Lionel] Smith, when 
he first called the House of Assembly 
together, instead of proroguing, and after- 
wards dissolving the House, to have at 
least made some communication to them 
of the Prisons Bill having passed the 
Parliament here,—a proceeding which they 
considered so important that they at once 
resolved on suspending their legislative 
functions? Might not Sir Lionel Smith 
have taken the same course which had 
been followed by Sir Evan Macgregor 4 
And did not the House think that if that 
course had been pursued we should not 
now be reaping the bitter fruits that had 
been produced by the conduct of the 
Governor in first calling together the 
House of Assembly, then  proroguing, 
and afterwards dissolving it, when a few 
months before, the Members of that House 
had shown every disposition to pass some 
bills that were even contrary to their own 
interests? The course that he would sug- 
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gest was simply to conciliate, to forbear a 
little; not to recal the Prisons Bill, but at 
least to ascertain whether the House of 
Assembly had made up their minds to an 
obstinate contumacy against the pro- 
ceedings of this Flouse; and if that was 
fully shown, then he had no doubt that 
the hon, Gentleman would be able to 
pass the present bill without difficulty. 
But did the hon, Gentleman think even 
if he now succeeded in passing the Dill 
through this House that he would ulti- 
mately succeed in making it a statute? 
Did he not think that the possibility was, 
that with respect to this bill, the lines 
““______. et incedis per ignes 
‘‘ Suppositos cineri doloso,” 

might be applied to him? The House 
knew the elements they had to deal with, 
and the anomalous state of society in 
Jamaica. There were 300,000 persons 
who had recently received the boon of 
freedom, while a certain number of whites 
had lost their power over the labour of 
their slaves, so that the elements of dis- 
cord might perhaps be said to exist to a 
greater extent in that island than in any 
other place ; and yet it was in this state 
of society that a bill was proposed for con- 
fiscating all the rights to which the slaves 
had so recently become entitled. If this 
step were taken now, he feared that 
ultimately we should have to govern 
Jamaica by the bayonet. Did the Go- 
vernment think that with their commis- 
sioners and a council of nine they would 
be able to carry on the taxation and the 
other business of the island, for by the 
despatches that had been recently received 
it was seen that the inhabitants were 
beginning to dispute the existing authori- 
ties, and insubordination was already 
threatened ? Was it then too late for the 
noble Lord opposite to take the course 
which had been proposed by the right hon. 
Baronet the Member for Tamworth ? If it 
were considered so, much should he regret 
it; for from the statements contained in 
the eloquent address of Mr. Burge to the 
House, as weil as in the speeches of other 
Gentlemen who felt a deep interest in Ja- 
maica, he thought it was clearly shown 
that if a mild conciliatory tone were adop- 
ted towards the Assembly, they would, in 
all probability, listen to any suggestions 
that were made to them, and carry into 
effect the recommendations of the Govern- 
ment. He knew not whether the days of 
the present Administration were numbered, 
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as he had recently heard prophesied ; but 


he was sure that if he knew anything of 


the sentiments of the noble Lord, and par- 
ticularly if those were his genuine senti- 
ments which the noble Lord had recently 
given to the public in an address to his 
constituents, that he would not in Ja- 


maica, to use his own forcible language, 
‘“‘ think of lifting the anchors of the Mo- 


narchy while the signs of a storm were 
black in the horizon.” He “ was con- 
vinced that the noble Lord would not in 
a moment of disappointment detace the 
work which he had made.” He knew not 


whether it was true, as had been asserted, | 


both in that House and out of it, that the 
Government had lost the respect of th 
people of England; but if it were so, hy 
should they make too successful an en- 
deavour to alienate the aflections of out 
colonial empire? Were they not content 
that India was in flames; that Persia was 
estranged from our empire ; that 
ridiculed by the Russian, and doubted by 
the Turk; that America had plucke dus 
by the beard, and lrance had trampled 
on our standard ? Must their carcer, coimn- 
mencing upon principles inter se pugnan- 
tia, terminate with, as he hoped, only a 
futile endeavour to dislocate those who 


we were 


had hitherto acted . union and harmony | 


one with the other They were indeed, 


whether existing only by sufferance, or | 
breath of 
life had been breathed into their nostrils | 


flattering themselves that the 


within the last few days, a strange ano- 
maly. When conciliation was a crime, 
they strove to soothe; when rebellion 
was rife, they held out in their trembling 
hands the olive branch of peacc ; but when 
they might reclaim their children by ten- 
derness, they smote them with the sword. 
Were these to be the fruits of thei: 
boasted measure of emancipation? The 
negro was to be raised from his servile 
state into the condition of a free labourer 
by the operation of a temporary apprentice- 
ship; their Governor in Jamaica advised 
that that course should cease, and the 
colonist yielded, whilst at the same time 
he deplored it. He yielded, however, 
with frankness and promptitude to the 
commands of the Government, aud they, 
to reward him, thus endeavoured to de- | 


ptive him of his privileges and abolish the | 
constitutional rights to which he was en- | 


titled. Now, what would be the effect of 
their conversion to this almost Russian 
despotism? They would held up the co- 
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lonist as an oppressor who should be ma- 
nacled by the Parliament at home; bis 
authority would be laughed at; his estates, 
perhaps, neglected or ruined ; his domes- 
tics and workmen given to unde:stand 
that so great were the crimes which the 
p Jamaica had committed 
that England would allow it to exist no 
longer. Ay! they would do more; for 
vith those whom they considered as guilty 
ite y would punish the innocent. In con- 
would ask them whether in 
the annihilation of the Legislature they 
would pot invsive also the sacrifice of 
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ferred on the wly-emancipated consti- 


course which 
Was HOW propose d was such as would, to 
}use the nervous langnage of one of the 


i 
ituencies, and whether the 


beautiful prayers of our liturev, “ promote 
ithe good of the Church, the safety, ho- 
nour, aud welfare of our Sovereign and 


her dominions.” 
| Sir sage y Wilmot said, it app spared to 
him that the hon. Member who had just 
; sat down a used more the arguments of 
ian advocate than of a legislator; for the 
| hon. Member scemed to have touched 
{upon every case but the one which was 
really be fore the House. He had taken 
rather a prominent part in the proceedings 
jof the House with respect te thie slavery 
question, and he hoped, therefore, he 
ishould be indulged with a few moments’ 
attention whilst he stated his reasons for 
ithe vote which he intended to give in fa- 
' vour of the motion now before the House 
They had given the negro liberty, and 
'why, then, he would ask, should they, for 
the contumacy of certain individuals, con- 
. He felt 
question 
before rf House ; and, with the princi- 
ples and feelings whieh he bad on this 
jsubject, he felt bound to explain the 
{ 
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itinve him ina state of slavery ? 
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ideeply that this was the true 


to vote for the 
motion ‘to do so, he wished just 
| to call the attention of the House to the 
i circumstances that had oceurred since the 
| year 1833, when the Bill for the Emanei- 
| pation of the Slaves was first brought in. 
| At that time the nobic Lord who brought 
it in distinctly stated, that he wished to 
place the negroes in exactly the same si- 
tuation as free labourers in England, and 
thought that would be best eflected by 
| some system of apprenticeship. It was very 
soon discovered, however, that the great 
powers in Jamaica were opposed to those 
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views; and the noble Lord afterwards 
stated to the House, that it was of no use to 
try to do anything with the Assembly on 
this point; that it was utterly hopeless to 
apply to them; that the Government 
must take the matter into their own hands, 
The Government, therefore, brought in 
a bill to amend the first Act with respect 
to the apprenticeship clause. After this 
the House of Assembly, in anticipation of 
what they might have been compelled to do, 
voluntarily passed the Total Emancipation 
Act, and this country at the same time 
passed tie Prisons’ Bill, having been in- 
duced to do so from the horrors they had 
heard detailed respecting the state of the 
prisons in Jamaica. From the year 1833 up 
to the time of the abolition of the appren- 
ticeship, the Assembly of Jamaica had not 
only not assisted this country, but had 
rendered nugatory every thing that was at- 
tempted to give the negro a fair and pro- 
per situation in the island. The question 
was, whether they would make the mea- 
sure of emancipation complete and effec- 
tive; and it was with this view that he 
supported the measure proposed by Go- 
vernment, If the object was merely to 
change the Government of Jamaica, to 
create in its stead a despotic one, he 
should oppose the bill; but he believed 
that by suspending it, an opportuniiy 
would be afforded for preparing a consti- 
tution more in unison with the present 
state of the country. When the present 
constitution was established there were 
but few freemen in the colony and 300,000 
slaves. Now, there were in Jamaica up- 
wards of 300,000 freemen, and, therefore, it 
might be said that a different constitution 
was wanted, If the present was a mere party 
question, he should not give the Ministry 
his support, because, holding the opinions 
he did, it was his duty to do every thing that 
might lead to a change of Government ; 
but as the right hon. Baronet had de- 
clared that it was not a party question, 
he should feel ashamed if he did not give 
a vote on the question under discussion ac- 
cording to his conscience. 

Mr. Grote said: If, Sir, I could bring 
myself to agree with the hon. Member for 
Warwickshire regarding the present bill, 
as depending upon a question of compa- 
rative sympathy between the blacks of 
Jamaica on one side, considered as an 
oppressed race, and the whites of Jamaica 
considered as oppressors, I should agree 
with him in my vote this evening; for I 
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have never been backward in voting for 
the abolition of slavery, and I voted last 
year in favour of his motion for the short- 
ening of the apprenticeship. But I cannot 
so regard this motion. The bill before us 
appears to me to be full of harshness and 
injustice towards the whites, and of very 
doubtful kindness towards the blacks. 
I cannot bring myself to vote for its pas- 
sing into a law, and [ hope that the House 
will indulge me while I briefly state the 
grounds of my conclusion. It has been 
my fortune, Sir, on various former occa- 
sions, and especially in the discussions 
during the two last years on the govern- 
ment of Lower Canada, to manifest a 
greater respect for colonial constitutions, 
and a greater reluctance to violate or sus- 


pend them, than most other Members of 


this House. I do, indeed, believe, that 
the difficulties of governing a colony well, 
by any expedient, or upon any supposi- 
tion, are all but insuperable ; but 1 believe, 
at the same time, that a Representative 
Colonial Assembly tends to abate very 
materially the extent of possible misgo- 
vernment, and to protect, to a consider- 
able degree, both the rights and the com- 
forts of the colonial population. I know 
well, too, that such an assembly must, 
even in the discharge of its proper and 
legitimate functions, become a source of 
constant annoyance to theexecutive author- 
ity. Sometimes, doubtless, its interference 
will be mischievous; but, on most occa- 
sions, it will be just and salutary. And 
as Iam thus deeply sensible that the re- 
lation between the executive authority and 
the Colonial Assembly must be one of dis- 
like on the one side and jealousy on the 
other, I confess that I do not listen with 
implicit confidence to the complaints pre- 
ferred by the former of these two powers 
against the latter. I decline to take my 
idea of the Assembly from the construction 
which the executive may be pleased to 
put upon its acts. These are the general 
feelings which I have brought to the dis- 
cussion of matters concerning colonial 
government on former occasions; they are 
the feelings with which I approach the 
discussion of the present bill. Much has 
been said, Sir, during the present debate, 
respecting the peculiar situation in which 
our West-India colonies are at present 
placed, in consequence of the recent 
emancipation of the black population, I 
feel the force of these circumstances as 
strongly as any man, | am well aware 
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that this important change in the structure 
of colonial society, carries with it the 
seeds of future changes, and that the 
period during which such alterations are 
in course of accomplishment, requires ou: 
utmost precautions to instil into all classes 
both forgetfulness as to the past, and 
patience, self-command, and gentleness, 
as to the present. But, Sir, the consci- 
ousness of these circumstances produces 
upon my mind an effect diflerent from 
that which it seems to produce upon most 
other Gentlemen. It impresses me with 
an additional sense of the necessity for 
extraordinary care and circumspection in 
legislating for a society in this state of 
trouble and transition. We have lately 
compelled the white population to sur- 
render their power as masters over the 
blacks. It was right and wise that we 
should do so. But L must confess, that 
the fact of our having effected this change 
leads me to deliberate the more carefully, 
and to require a stronger proof of neces- 
sity, before I consent to inflict upon the 
feelings of the white population the ad- 
ditional wound of suspending all their 
powers of internal legislation and self- 
government. Before I proceed to examine 
the reasons alleged on behalf of this bill, 
I am bound to reply to one preliminary 
objection, which seems to be aimed pecu- 
liarly at my hon. Friend, the Member for 
Kilkenny, and myself. [t is triumphantly 
announced, that this Jamaica House of 
Assembly is not a popular assembly ; that 
the narrowness of the constituency by 
which it is chosen renders it a mere 
oligarchy; and that those who reason 
upon it as a popular assembly, are im- 
posed upon by a paltry and delusive 
juggle of words. Such has been the ob- 
jection made by several Gentlemen who 
spoke on Friday evening, and insisted 
upon, most pointedly, by my hon. Friend 
the Member for Liskeard. 1 can scarcely 
believe, Sir, that my hon. Friend can have 
intended to urge this objection seriously, 
as relevant to the matter in hand. My 
purpose in resisting this bill is to maintain 
an assembly representing the wishes and 
feelings of the colonial population. If it 
be contended that the present assembly is 
elected by so narrow a constituency that 
it does not fairly and fully represent the 
wishes and feelings of the colonial popula- 
tion, let the constituency be enlarged until 
that object is accomplished : that is the 
specific and appropriate remedy. If you 
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decline to apply the specific remedy, do 
not pretend that the oligarchical character 
of the Assembly is the real ground why 
you dislike it; do not pretend that the 
persons who wish to uphold a Representa- 
tive Assembly, but are perfectly ready to 
enlarge the constituent basis on which it 
rests, are supporters of oligarchy under a 
feigned name; do not pretend that you 
who desire to extinguish the elective prin- 
ciple altogether, take the really popular 
view of the question. But, Sir, to show 
still farther the groundlessness of that at- 
tack which my hon. Friend, the Member 
for Liskeard, made against those who de- 
sire to uphold the Jamaica House of As- 
sembly, as if they were mere champions of 
oligarchy, let us look at the part of his 
argument which followed. My bon. Friend 
told us himself, after he had coneluded 
his eloquent denunciation against the 
oligarchical character of the House of As- 
sembly, that though the constituency by 
which that House was elected was at pre- 
sent very narrow, still it was in actual 
course of enlargement under the operation 
of the present electoral law; that, in the 
course of a year or two, the constituency 
would be so widened as to embrace a full 
and adequate number of electors. Well, 
then, if this be the case, I should have 
thought that my hon. Friend’s reproach 
against those who resist this bill, that 
they are imposed upon by a paltry juggle 
of words, would have appeared, even to 
himself absurd and unreasonable, and that 
he who had expressed so great a dislike 
to the House of Assembly on the ostensi- 
ble ground of oligarchy, would have be- 
come reconciled to it when it came to 
acquire an indisputably popular character. 
But is this my hon. Friend’s language ? 
Quite the reverse, Sir. He tells us, that 
little as he likes the Assembly now, he 
shall like it still less when a number of 
black freemen shall have been registered 
as electors; he cannot endure an Assem- 
bly elected by a majority of whites, but 
still less can he endure an Assembly 
elected by a majority of blacks. Now, 
Sir, in what respect does this argument, 
against the continuance of the House of 
Assembly in Jamaica, under an enlarged 
suffrage, differ from the argument em- 
ployed by the hon. Gentleman opposite 
two years ago, against the reform of mu- 
nicipal corporations in Ireland? The 
tight hon. Member for ‘Tamworth said at 
that time—“ I do not wish to maintain 
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the present Irish corporations in the hands 
of a Protestant minority: I admit that 
they have exercised their privileges un- 
fairly, and in such manner as to create 
discontent and irritation amongst the Ca- 
tholic majority. But if 1 consent to your 
reformed corporations, that Catholic ma- 
jority will in their turn exercise the privi- 
lege unfairly, and for oppressive purposes: 
I have, therefore, no choice except to 
abolish corporations altogether.” = Such 
was the argument used by the right hon. 
Gentleman opposite, against the introduc- 
tion of popular municipal corporations 
into Ireland; and it is precisely the same 
argument as that which is now used 
against the maintenance of the Colonial 
Assembly in Jamaica. And I perfectly 
recollect, that my hon. Friend, the Mem- 
ber for Liskeard, made a speech in 1836, 
in which he replied to that argument 
at great length, and with great ability. 
He took pains to shew tn that speech, that 
there was no method so effectual for soft- 
ening and effacing pre-existing antipa- 
thies, as the scheme of biending the two 
opposite parties in popular municipal as- 
semblies, for the purpose of transacting 
in common active business of detail, and 
of furthering the joint municipal interests 
of their respective communities. Admit. 
ting that the Catholic majority in Ireland 
had been ill-used under the previous cor- 
porations, he nevertheless argued, that 
there was not the least fear that they, 
when they acquired the elective franchise 
in corporations, would make use of their 
newly-acquired power to the oppression 
of the Protestant minority, or would seek 
to avenge themselves of the wrong which 
they had suffered under the previous sys- 
tem. Such was the argument of my hon. 
Friend the Member for Liskeard in 1836, 
on the subject of Trish municipal corpora- 
tions. I agreed most cordially with his 
reasoning at that time, and [I see no 
reason to retract my faith in it now. 
I desire to pursue the same system for 
gradually mollifying the antipathies be- 

tween whites and blacks in the West 
Indies, which he advocated as conducive 
to harmony between [frish Protestants and 
Catholics. But, Sir, the more fully I 
concur with the argument of my hon. 
Friend in 1836, the less can I coneur with 
his argument in 1839, it seems to me, 
that neither he nor any other Gentleman 
has made out any sufficient case to justify 
the present bill, Nevertheless, L thank 
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him much for his speech, for it perfectly 
confirms and satisfies me in my opposition 
to the bill. He does indeed provide an 
argument of his own, an unsatisfactory 
argument, in my opinion, to defend the 
suspension of the Jamaica constitution ; 
but he dismisses with contempt the argu- 
ment furnished in the preamble of the 
Government Bill. Sir, this is quite suffi- 
cient for me. Tf this bill cannot stand 
upon the preamble a aanenesl to it, it ought 
not to stand at all: and I would beg 
those Gentlemen ile really think that 
they are now going to suspend the Jamaica 
constitution merely for a short period, 
such as two years or five years, to recall 
to themselves attentively the speech of the 


hon. Member for Liskeard. They will 
perceive that the arguments used in de- 


fence of the bill will not be satisfied by a 
mere temporary suspension of the House 
of Assembly. If those — are 
valid at all, the constitution of Jamaica 
ought to be suspended for twenty years, 
or fifty years ; and mos st assuredly, if the 
House shall think fit now to permit its 
suspension, | much doubt whether many 
of the Gentlemen who are now present 
will ever live to witness its revival. A 
good deal of what has been said in defence 
of the present bill seems to me only par- 
tially relevant to its main scope and pur- 
pose. Heavy censures have been accumu- 
lated upon the general conduct of the 
House of Assembly in Jamaica, and upon 
the intemperate and unbecoming spirit in 
which its proceedings have been con- 
ducted. Let us admit all these criminations 
to be true —though I am bound to say, that 
the effect of those laudatory citations read 
by the right hon. Member for Tamworth, 
in his speech on Friday, from the messages 
and dispatches of Jamaica governors, has 
been not yet rebutted or done away with ; 
but let us admit all which has been said 
in inculpation of the House of Assembly 
to be true, still I contend, that no defence 
has been made out for the present Bill. 
For the present bill rests the proposed 
suspension of the functions of that body, 
not upon general evil-mindedness or in- 
competency, but upon one specific and 
tangible issue; upon one particular abne- 
gation of duty alleged to have been coms 
mitted upon a recent occasion. Now, 
Sir, what is the impression likely to be 
produced on the minds of the white popu- 
lation of Jamaica, when they sce that, in 


justifying this bill, so many appeals are 
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made to that which is neither stated nor 
glanced at in the preamble—so many 
expressions of indignant denunciation 
against the House of Assembly, as to a 
thousand other matters not contained in 
the positive indictment ? § I must say 
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that the strong and natural impression on 
the minds of the white inbabitants 
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pronounce, Sir, whether this be the real 
reason of our proceedings or not; but I 


am sure, that it is the interpretation which | si 


cannot fail to be put upon them by th 
whites of Jamaica, Aad with me, | will 
confess, this constitutes a forcible reason, 
in addition to the inherent severity and 
harshness of the bill before us, for pausing 


S 


in our present course: for although | 
have thought it my duty to take no 


account of the repugnance of the whites, 
when the object was to procure the emanci- 
pation of the negroes, and although in 
that view I voted in favour of the motion 
made last year for abridging the duration 
of the apprenticeship—yet, when emanci- 
pation has once been achieved, | no longer 
think myself authorised to treat lightly 
the feelings and the satisfaction of the 
white portion of citizens of Jamaica. They 
are now free colonists on a level in the 
eye of the law, with those who were once 
their slaves: it is our duty to see, that 
nothing is done unnecessarily to disgust 
them with their new condition; for I am 
quite persuaded, that whatever be the 
difficulties of woiking the new state of 
society in the West Indies with tranquillity 
and effect, one essential condition to that 
result is, that we should reconcile and 
appease as much as we possibly can the 
minds of the white population. Now, | 
think that this bill will tend to the very 
Opposite consequence —that it will exas- 
perate and provoke the white population 
of Jamaica—that it will inspire them with 
a sense of profound and aggravated in- 
justice, and that it will tarnish the lustre 
of that generous and humane policy under 
which the Act of Emancipation was 
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effected. Sir, I have said, that the pass- 
ing of this bili will impress the white 
population of Jamaica with a strong feel- 
ing of injustice and \nd how 
can the fact otherwise when they read 
mer recollect the 
curred ? The 
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walter, can by no 
means satisfy myst if, to say the ve ry least, 
that we have ourselves be tree from 
sin, as to entitle us to cast the first stone 
at the House of Assembly. I must say, 
that I think the passing of the West 
India Prisons Bill in August last was an 
interference at once gratuitous, impolitic, 
and offensive, with the rights of local 
legislation enjoyed by the House of 
Assembly in their own island, and [ am 
happy, that | agree on this point with my 
Friend, the Member for Liskeard. 
To say, that the English Parliament had 
a right to pass the West india Prisons’ 
Bill, is in my view nothing to the purpose. 
We have a right, undoubtedly, if we 
think fit, to abrogate altogether the insu- 
lar constitution of Jamaica, and to cause 
the whole internal legisiation of the island 
to be performed without any representa- 
tive assembly at all. There is no doubt, 
that such is the paramount authority of 
the Imperial Legislature ; but the question 
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is, whether we have not dealt with 
Jamaica for a very long period upon 
different principles assigning to the in- 
habitants of that island their own in- 
ternal legislation, and restraining our- 
selves from interference with them on 
domestic matters, except tn cases of 
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which have so long guided our relations 
with Jamaica. This, Sir, is indispensably 
necessary before a case can be made out 
in defence of the present bill; and this 
has never yet been done with anything 
like sufficiency. For, let us merely in- 
quire what great evil would have ensued if 
the Prisons Bill, passed by the English 
Parliament last Session, had been with- 
held from becoming law in the island of 
Jamaica, until it had been submitted for 
the approbation of the House of Assem- 
bly? Suppose the worst—that the House 
of Assembly, on their meeting in October, 
and on seeing the report of Captain Pringle, 
had refused to deal with the question of 
prison discipline at all, and had left the 
prisons in the island without alteration or 
amendment? I do not say that they 
would have acted thus—1 think the pre- 
sumption is, that they would not; but let 
us imagine that this had been their be- 
haviour, what would have been the extent 
of the evil? The worst that could have 
happened would have been, that we should 
have been compelled to postpone the pe- 
remptory interference of the Imperial 
Legislature until the commencement of 
the present Session, and we might then 
have passed the Prisons’ Bill, after having 
ascertained by direct experiment that the 
House of Assembly were not disposed to 
adopt it of their own accord. If we had 
thought it worth while to overrule the ac- 
knowledged constitution of the island for 
the purpose of introducing an ameliorated 
scheme of prison discipline, we should at 
least have had the consolation that we had 
left no step untried to spare ourselves that 
necessity, and to prevail upon the House 
of Assembly to amend their prisons for 
themselves. The question, therefore, is, 
did the possibility of this evil, the worst 
evil of which the case admitted—did the 
possibility of a few mouths’ delay in the 
adoption of a new prison law, constitute a 
necessity sufficiently urgent to justify the 
Imperial Parliament in overruling the au- 
thority of the Jamaica House of Assembly 
as it did last July? Was it sufficient to 
impose upon us the obligation of instant 
and peremptory interference, in spite of 
the formal protest of the agent of Jamaica, 
and in spite of the strong dissatisfaction 
and repugnance which our proceeding was 
certain to excite in the island? Sir, I 
must say that, in my judgment, it was not 
sufficient, Nay, if it had been an evil 
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contingent and possible—if it had been 
ascertained, as well as anything can be 
ascertained without direct trial, that the 
House of Assembly would have declined 
to adopt any improvements suggested in 
Captain Pringle’s report--1 should still 
have said that the necessity for instant in- 
terference was not sufficiently sustained— 
1 should still have said that it would be 
right to submit Captain Pringle’s report to 
the House of Assembly, and to suspend 
our interference until it was seen by actual 
trial what degree of improvement that 
body would assent to. Believing as I do, 
then, Sir, that there was no pressing ne- 
cessity for our passing the Prisons’ Bill 
last August, I think that as to the matter 
of fact alleged in the preamble to this bill, 
the Jamaica House of Assembly are less in 
the wrong than the English House of Com- 
mons. And, whatever may be the sins in 
other respects committed by the House of 
Assembly, | am bound to remark, that if I 
am sitting as juror when an accused per- 
son is put on his trial on a specific indict- 
ment which cannot be proved, it will be 
my duty to acquit him, and set him free, 
though I may believe him to be in other 
respects an unprincipled malefactor. Look- 
ing simply at the justice of this bill, ac- 
cording to the grounds laid for it, I can- 
not but pronounce decidedly against, it. 
Nor can I find any greater reason to com- 
mend it on the score of wisdom and pru- 
dence. I believe that this bill will greatly 
aggravate and embitter the existing dis- 
content in the island, instead of contri- 
buting to tranquillize and reconcile the 
various classes of the population. You 
tell us that the white population of Ja- 
maica are angry and unmanageable, be- 
cause they have been deprived of their 
prerogatives as slave-masters, and you are 
going, by way of emollient, to strip them 
of all their functions and their dignity as 
citizens. Sir, in my opinion, this is nei- 
ther just or wise legislation. The present 
bill will only add to the many difficulties 
which now beset the Government of Ja- 
maica, and as such I shall oppose it. 

Mr. Clay had listened to the observa- 
tions of his hon. Friend, the Member for 
London, with all the respect which they 
so well deserved, but also with regret that 
his hon. Friend had arrived ata conclusion 
in which he could not concur, and with 
somewhat of surprise at the reasoning by 
which his hon. Friend had arrived at that 
He (Mr. Clay) could not 
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look at the Bill as an invasion of popelar 
authority, and it seemed to him that his | 
hon. Friend, the Member for London, had | 
mistaken the shadow for the substance, 
and confounded words with things. The | 
House had to legislate not for that portion | 
of the inhabitants of Jamaica who had | 
hitherto exclusively enjoyed the privileges | 
of freemen, but for those who would | 
henceforth be the people of Jamaica; and 
he maintained that his hon, Friend ought | 
not to stand up in the defence of a con- | 
stitution which only belonged to one- 
twentieth part of the people of Jamaica. 
His hon. Friend had said, that he could | 
not vote for the bill, because the grounds | 
stated in the preamble were not sufficient, 
following in this respect the right hon. 
Gentleman, the Member for Tamworth, 
from whom, rather than from his hon. 
Friend, he should have expected such an 
argument. For himself, he was of opinion 
that it was not advisable either that the 
whites should legislate for the blacks, or 
the blacks for the whites. If there were 
no other reason for the measure than the 
circumstance that the House of Assembly 
had refused to pass a prison bill, he might 
be disposed to concur with his hon. Friend. 
But were there no other subjects remain- 
ing on which laws were required to be 
passed? A poor law was necessary,a vagrant 
act was required, and so was a good law 
respecting the occupation of land, and he 
confessed he could not understand how 
men who had watched the course taken 
by the Assembly, as shown in the papers 
which had been laid upon the table of 
that House, could ever bring themselves to 
believe that that body would ever fairly 
and honestly concur with the Imperial 
Parliament in carrying such measures as 
they could approve, and such as were re- 
quired by the interests of their fellow- 
subjects in the Island of Jamaica. He 
had voted against the abolition of the 
system of apprenticeship, because he would 
not be a party to the violation of a con- 
tract into which he had advisedly entered, 
but he would not now consent to leave in 
the hands of the masters the power of 
legislation, when they had lost the rights 
of proprietorship. 

Mr. Warburton said, that in conse- 
quence of the great authority in matters 
connected with the liberty of the subject, 
which very properly belonged to his hon. 
Friend, the Member for London, he was 
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question. He should be ashamed of him- 
self if, when ke honestly approved of the 
conduct of the Government, he did not 
honestly come forward and say so. He 
could only compare the situation of Eng- 
land with respect to Jamaica, with her 
position in relation to some of the small 
tributary governments in India, of which 
it was said, that worse governments could 
not exist. The only mode in which the 
natives could ever obtain redress, was 
occasionally by exacting summary justice 
of their governors. But England had in- 
terfered, and prevented the people rebel- 
ling against their rulers, while, on the 
other hand, it had taken upon itself the 
responsibility of giving them substantial 
justice. This was what we had done in 
Jamaica. If we could depend upon the 
House of Assembly to do justice to the 
people of Jamaica, then we ought not to 
interfere, By keeping an army and navy 
there, we made ourselves responsible for 
the administration of affairs, and we were 
bound to see the people treated with 
justice. It was a mere chimerical notion 
to suppose, that the House of Assembly 
would ever act justly towards the coloured 
population, unless they were controlled by 
this country. Upon this simple ground 
he should vote for the bill. It had been 
objected that the preamble of the bill did 
not state the grounds upon which the bill 
was supported. But a legal authority, in a 
report laid before the House in the session 
of 1838, said, that everybody knew that 
the few reasons for a law were easily given 
in the preamble, and that it was much 
better to omit them. He entirely agreed 
with that writer, that it was much better 
to omit all the reasons for the enactments 
ofa bill, and only to state its purpose in the 
preamble. Entertaining these views, and 
believing that the Government were en- 
tirely responsible for the administration of 
justice in Jamaica, and seeing no prob- 
ability that the objects which they had 
in view would be secured by leaving 
power in a representative body hostile to 
the interests of the negroes, he was fa- 
vourable to this bill. He considered that 
the Government would have been guilty 
of deluding the people of this country, 
who had paid 20,000,000/. for the eman- 
cipation of the slaves, if they had not 
brought forward this measure, and if they 
had told them that there was any chance 
of securing the rights of the negroes 
without adopting the course of policy 
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which was now proposed. The Govern- 
ment had, in his opinior, adopted the 
straightforward course by the proposal of 
a measure, which he was convinced would 
sooner or later have been forced upon 
them, and he should therefore give it his 
most cordial support. 

Mr. I/, Gally Anight: Sir, 1 never 
was more surprised than by the speech of 
the hon, Gentleman who has just sat down. 
Could it be the speech of the hon. Mem- 
ber for Bridport —of the champion ot 
liberty in its most extensive form? Had 
my eyes been shut I shouid have thought 
1 was listening to an advocate of despotic 
principles. Nor was | much less surprised 
at the speech of the hon. Baronet, the 
Member for Warwickshire, who told us 
that he felt himself compelled to support 
the bill before the House, lest the tree of 
liberty so recently planted should be cut 
down, The hon. Baronet is anxtous for 
the growth of the tree of liberty, and for 
that reason, advocates the subversion of 
constitutions, and the establishment of 
arbitrary power. For my own part, I fee! 
myself compelled to oppose this bill, be- 
cause I think the suspension of constitu- 
tion after constitution is anything but 
satisfactory, and because it does not ap- 
pear to me that, on the present occasion, 
the last resource of imperial severity is 
justified by the necessity of the case. My 
right hon. Friend, the Colonial Secretary, 
in introducing this bill, very properly ex- 
pressed a wish that we would consider this 
subject in a comprehensive point of view. 
But I think we shall not be attending to 
his recommendation unless we extend our 
ebservation to the spirit and the temper in | 
which Jamaica has been governed for | 
some time past; and, if we do so extend ! 
our observation, I fear we shall find that, 
to that spirit and that temper must chiefly 
be attributed the resistance of the House 
of Assembly, and the present calamitous 
condition of that unfortunate island. It 
has been a repetition of the old story of 
governing in a party spirit, of leaning 
altogether to one side, and driving the 
other to despair, whilst, as it appears to 
me, the especial duty cf a supreme Go- 
vernment is firmly and impartially to bold 
the balance between conflicting interests, | 
fo assign to each its fair advantage, and | 
keep each in its proper place. I was the 
sincere friend of emancipation. 1 con- 
sidered that measure, coupled as it was 
with compensation, as one of the most 
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glorious achievements that this or any 
other nation ever performed; but, the 
more I was a friend to emancipation, the 
more anxious am | to see it brought to a 
successful issue, not only for the sake of 
our own islands, but for the sake of the 
general cause of emancipation throughout 
the world. But willthat measure be con- 
sidered as having succeeded if Jamaica 
should go back into jungle, and the 
negroes relapse into the savage state ? 
Will the measure have succeeded unless 
those who were masters and slaves are 
able to live harmoniously together in their 
new relation of employeis and free la- 
bourers—untess the island remains at least 
in a state of cultivation, and the vegroes 
become an orderly, moral, and religious 
population? Now, Sir, my complaint is, 
that the transition has not been conducted 
in such a manner as would have been 
most likely to obtain these results. It 
must be evident, that so great and singular 
a charge could not be prosperously ac- 
complished without the greatest discre- 
tion and the best precautions, It must be 
evident that the feelings of the planters 
would have to be considered, and that the 
intoxication of the newly-emancipated 
would have to be restrained; that care 
must be taken to make the negroes tho- 
roughly aware of all the circumstances 
attendant upon their new position; and 
that proper regulations would have to be 
introduced, not only to persuade, but even 
to drive them to acquiescence in regular 
habits of tenancy and industry. This has 
not been done, and the consequence is, 
that in many parts of Jamaica, the ne- 
groes are, not in a state of insubordina- 
tion, but of determined inaction, that 
bnsiness and cultivation is at a stand, 
that the crops are rotiing in the fields, the 
negroes squatting in the woods, and the 
proprietors on the brink of insolvency. 
How has this been brought about? | 
admit that one disturbing cause has inter- 
vened, for which the Government are in 
no way responsible. [| mean the popular 
cry, which, grounded on the grossest mis- 
representations, was raised last year, for- 
cibly to bring about the immediate termi- 
nation of the apprenticeship. Never was 


itever more clearly demonstrated how mis- 
taken it is possible for a popular ery to 
be, or how unwise it is to succumb to its 
voice, 
trigmphant manner i 
inend the Member for 


No one, I think, can forget the 
which my hon, 
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the charges which were brought forward ;is so conscientious a man as to have twice 
igone over to the West Indies, before the 


by the advocates of immediate termina- 
tion. This House decided by an immense 
majority against the proposition; but it 


c 


} 


| kindly treated. 


might have just as well decided the con- | 


trary way, for, 
so decided, before Government sent out 
such instructions as were certain to carry 
the immediate termination into effect; 
and it was done in such breathless haste, 
that the regulations by which it should 
have been accompanied, were omitted, 
postponed to a more convenient 
The effect of that popular cry and the 
abrupt termination of the apprenticeship, 
was to throw the negroes into a state of 
excitement which was not for their good ; 
but the mischief which was produced by 
these disturbing causes is not to becom- 
pared to that which has been produced 
by the spirit to which I have alinded—a 
spirit which has gone on representing the 
planters to be the natural and eternal 
enemies of the negroes—and which, by so 
doing, has prevented the two parties from 
coming to such an adjustment as is indis- 
pensable for the welfare of both. In the 
papers which have been laid before the 


season, 


Governor, the Baptist missionaries, ag 
the Stipendiary Magistrates, actuated, 

have no doubt, by the best intentions, have 
long adopted a course which could only 
have the effect of misleading the negroes, 
and driving the planters to the wall. | 
should Jike to know what would be thought 
in this country if the clergy of the Chureh 
of England, of Manchester, Sheffield, 
any other manufacturing town, 
to the operatives, exhort them to strike, 
and stand out for unreasonable wages 
What would be said of those reverend 
persons by Gentlemen opposite, if they 
were detected in any such proceeding ? 
Yet is this exactly what has been done by 
the Baptists in Jamaica. Nor are the 
negroes so dull a race as to stand in 
need of the assistance of any such patrons. 
On the contrary, they are shrewd, per- 
fectly able to make their own bargains, 
and even understand combination as well 
as the operatives of Manchester, or any 
other place. But then the Stipendiary 
Magistrates assert that, wherever masters 
have been previously kind, they have had 
no difficulty with the negroes. I regret to 
say, that this is not the case. Tam ac- 
quainted with the circumstances of a large 


estate in Jamaica, of which the proprietor 


scarcely had the House | 
| whic th the 


H negroes 
or ;| demands acce 
cottages 
i most promising one 
their provision grounds, 
»y | of sluggish idleness, and, instead of receiv- 
jing a large income from his estate, 
 obhieed 
from this country. 


i mainly to be aseribed ; 


hereafter, 


| emancipation, to see that his negroes were 
Ever since he has paid 
them constant attention. But he has by 
no means experienced that grateful return 
Stipendiary Magistrates assert 
to be univerally the case. ‘Last season his 
demanded twice as high wages 
as could be given with any chance of re- 
ste on not having their 
ded to, went back to their 
, and distinctly refused to work. 
li consequence, his crop, which was a 
,is almost entirely lost. 
supporting es on 
a state 


mune ration, 


His ne 


themselves 
remain tn 


eroes 


he is 
to Jamaica 
I repeat it, that it is 
to the partial spirit in which Jamaica has 
been governed, that this state of things is 
and unless it shall 
be governed in a more impartial spirit 
you may suspend the constitu- 
may introduce what arbitrary 


to send remittances 


tion, vou 


| measures you will, but you will not succeed 
House, there is abundant proof that the | 


in forming a prosperous and happy com- 
munity. { am aware that some such 


[| Prison Bill as the one that was passed, 


r|P 


were to go! 


| 








was necessary. I am equally aware that 
many enactments for the rural regulation 
of the island, are no less wanted. These 
may just as well be enacted by the House 
of Assembly. But if, by visiting the House 
of Assembly with a Bill of Pains and 
enalties, you further degrade the white 
innlaiion in the opinion of the blacks, 
and widen the breach between the two 
parties, f fear you will increase the evil and 
the difficulties to such an extent as no 


| 2 ‘ ‘su 6 
; subsequent Legislation will be able to set 


right. For these reasons, I feel it my 
duty to oppose the bill which 1s now before 
the House. 

Mr. Goulburn said, it was certainly sur- 
prising that of all those hon. Members 
who had defended the measure which had 
been brought forward by the Government, 
scarcely one had advocated its enactments 
upon the grounds on which it had been 
proposed and supported by the Members 
of the administration. The hon. Member 
for Liskeard had told them, that the pro- 
visions of the Bill had no connexion with 
the preamble, and on that ground was 
prepared almost to throw it overboard ; 
while the hon. Member for Bridport found 
2G 2 
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it so difficult to reconcile the measure 
with the arguments which it contained in 
justification of its provisions that he had 
referred the House to some East-India 
governments as aflording some sort of 
precedent for the unknown species of Go- 
vernment which it was proposed to estab- 
lish in Jamaica. 
that it was not the custom of Parliament 
to state in the preamble of any bill the 
true reasons which had led to its adoption, 
aud on the ground that there was some- 
thing in the character of certain Kast- 
India Governments which afforded a pre- 
cedent for the measure before the House, 
and also on the ground that the true 
reasons for the adoption of any legislative 
measure were never set forth in the pre- 
amble by the Imperial Parhament, the 


JamaicaSuspension 


hon. Member defended the Bill which had | 


been brought forward. Now, he wondered 
when the hon. Gentleman alluded to India, 


that he had not seen, that the Bill before | 


the Hlouse would establish a despotic go- 


vernment ; and when he said, that under | 
such a government, assassination and in- | 
subordination was the necessary result, he | 


thought there was very little wisdom or 


policy in stating to the public how such a. 
Ile was | 


government cou!d be sustained. 
anxious to offer an opinien upon the prin- 
ciple of the Bill, and to state the reasons 
which induced him to give it his decided 
opposition, and he trusted the House 
would grant him its attention for a few 
moments while he didso, He could assure 
hon. Gentlemen opposite, that he did not 
approach the question with any desire to 
approve the whole conduct of the House 
of Assembly, or with any design to defend 
that body in opposition to those objections 
which had been raised against certain 
parts of their proceedings, nor with any 


wish to argue the matter upon party 
grounds. In regard to this bill he entirely 


adhered to the opinion which he had ex- 
pressed in a former Session, and to the 
pledge which he had then given; and he 
felt as strongly now as he did then that it 
was the duty of Parliament to watch over 
the proceedings of the Assembly, and to 
pay every attention to the condition of the 
negroes. But when he expressed that 
opinion, and when he gave that pledge, 
and agreed to the resolution which was 


then submitted to the House by the Go- | 


vernment, he did not understand that, by 
agreemg to that resolution, he pledged 
himself to support any measure tending to 
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dissolve and to abrogate the free institu- 
tions of any people. It was one thing for 
Parliament to support the Government in 
the execution of those laws which Parlia- 
ment had passed, but it was a very dif- 
ferent matter to support that Government 
when it was proposed to suspend a consti- 
tution, to deprive a people of free institu- 
tions, and in their place to establish an 
absolute despotism. If, when the resolu- 
tion to which he bad alluded was brought 
forward, it had been stated, that the sus- 
peusion of the constituent rights of the 
people of our colonies was to be the con- 
sequence of agreeing to that resolution, 
he for one, should have expressed in the 
strongest terms his reprobation of the 
ineasure, and he was sure that in pursuing 
such acourse he would have been sup- 
ported by the House, for no course could 
_be more dangerous, nothing could be more 
hostile to the interest of humanity itself, 
than to establish anything like the prin- 
ciple, that the abolition of slavery was in- 
compatible with free institutions, The 
prejudices entertained against Great 
Britain for granting negro emancipation 
were wellknown. [t was well known that 
in the United States of America emanci- 
pation had been combated with double 
;acrimony since this country had given 
freedom to the slaves in her colonial pos- 
| sessions; and how could they expect the 
United States to follow their example, if 
after they had abolished slavery they pro- 
claimed the opinion to the world that the 
/necessary consequence of negro emanci- 
pation was the abolition of free institu- 
tions. How could they hope that Vir- 
ginia, Carolina, and Maryland, where the 
number of negroes was immense, would 
consent to give freedom to their slaves 
if they told the people of those states that 
the British Parliament deliberately con- 
sidered, that emancipation without the 
, abolition of free institutions was impossible. 
It was not on party grounds, therefore, 
'that he would resist the measure which 
/ had been brought forward by the Govern- 
/ment, but because he was persuaded that 
‘nothing could be more hostile to the in- 
'terests of humanity, than the adoption of 
such a bill by which they would proclaim 
i to other nations where slavery still existed 
‘that emancipation and free institutions 
were incompatible. But he had other 
grounds for opposing this Bill. He could 
not give it his assent, because he believed 
| that the suspension of the legislative func- 
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tions of the Tlouse of Assembly would | prejudices which were already so strongly 
lead to great and immediate evils in the | manifested—prevent the two patties from 
administration of the affairs of the colony. | living in harmony and peace; and when 
He remembered, when the Reform Bill | the operation of the bill was atan « nd, and 
was under the consideration of Parlia- | when free institutions were restored, with 
ment, that one of the strongest arguments | what feelings, he would ask, would the 
which had been urged against that mea- | two parties, thus long alienated and op- 
sure was, that if it became law the diffi- | posed to each other, meet in the same 
culty which the colonies had in making | assembly for the purpose of legislating for 
their voice heard in the Imperial Parlia- | their mutual interests, and for the ort neral 
ment would be greatly aggravated when | welfare of all? But there was another 
they cut off those boroughs by means of | d fliculty, of a different character, which 
which they had, though very imperfectly, | would arise when the period of the sus- 
made themselves heard within those walls. | pension of the House of Assembly should 
But if, in addition to the provisions of the | have terminated. The Judge Advoeate 
Reform Bill, they abrogated the local re- | had told them, that the period of suspen- 
presentation of the people of Jamaica, and | sion would be occupied in making good 
dissolved the House of Assembly, then the | laws, and in preparing the negroes for 
effect would be that they would entirely | pe rect freedom. The right hon, Gen- 
silence the public voice in that colony, its | tleman had cnumerated various laws which 
influence would no more be felt, and they | he considered necessary, and the adoption 
would hand over the Government to be | of which would cause a very cousiderable 
administered by the absolute will of an |expenditure. Ife had said, that a law 
individual who, as Secretary of State, | was necessary for the improvement of the 
would not act upon his own view, but | gaols, and that a poor-law was also neces- 
upon the representations of a party, and | sary, which would require the ercetion of 
under the influence of exciting topics and | workhouses, and it would be necessary to 
party feelings—not the surest mode of| secure funds for the working of such 
securing harmony, or the most likely way | measures. They were also to promote 
to promote the prosperity of the mercan- | education amongst the negro population, 
tile interests either of the colony or of this | and a conside rable addition to the funds 
country. He should be afraid, if they did | required for prisons and workhouses would 
not interpose the authority of some onej| thus be made. And how and by what 
individual, or of some body in the co- | authority were the necessary funds for car- 
lony, representing the wants and wishes | rying those measures into operation to be 
of the colony, between the people;raised? Why, not by the will of the 
and the Secretary of State, so as to | people, expressed by their representatives, 
give time for consideration to the | but by the authority alone of the council 
Government at home, that the interests of | which this bill would establish. And the 
all classes in the colony would be sacri- | right hon. Gentleman had told them, that 
ficed, and that confusion and ruin would | when those laws were enacted, and when 
inevitably follow. But there was ano- | by funds so raised they had been put into 
ther ground for his opposition to this | ope ration, then they were to re-establish 
measure. Suppose the bill passed, had | the Asse smbly, but there was to be no 
the Government calculated the results, | power given to that body to alter those 
and had they considered the consequences | laws in the slightest degree. Now, sup- 
which would inevitably follow? By such | pose such a proceeding was in accordance 
a measure as the House was asked toj with justice, the question remains, what 
agree to they would tell the negro popu- | would be the consequence? At first there 
lation that the Imperial Parliament con- | might be no collision, but when the blacks 
sidered the House of Assembly unfit to | had acquired their due weight in the re- 
legislate when their interests were con- | presentative system, which, if this bill 
cerned, and that if that body were per-| were not passed, they would soon obtain, 
mitted to continue, a majority of its mem- | they might rest pee Be that the House 
bers would remain hostile to the prosperity | of Assembly would, as it had before done, 

and happiness of those who had once | set itself in opposition to the ¢ Government 
been their slaves. They would thus en- | at home, and the Government would then 
courage feelings of animosity betwixt the | have a more powerful resistance to con- 
black and white population—foster those | tend against, namely, the combined re- 
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sistance of the whole population, the | 
blacks as well as the whites. ‘Those dif- 

ficulties alone induced him to hope, that | 
the louse would never consent to such a 
measure as this. He would ask the noble 
Lord whether if, availing himself of the 
factious and improper conduct on the part 
of the Assembly in this particular instance, 
he should suspend the constitution of Ja- 
maica, he thought he should carry the 
measure with that overwhelming majority 
which such a measure ought to command, 
much less with the unanimous consent of 
the House? Every hon. Gentleman who 
had spoken, had expressly stated, that it 
was not merely on account of the Prisons’ | 
Bill that the House of Assembly was to 
be suspended, because, having been ac- | 
customed to rule over slaves, they could | 
not possibly make the laws which were 
necessary for the government of those 
persons whohad been emancipated. Was 
that a just view of thecase? If so, how 
could they approve of the suspension of | 
the constitutions of all the other islands ¢ 
Ife knew that the right hon. Gentleman, 
the Judge Advocate, had endeavoured to 
make out a case for Barbadoes; he had 
argued that, because Barbadoes had acted 
differently, and had acquiesced in the Pri- 
sons’ Bill, why should Jamaica complain ? 
He knew that the right hon. Geutieman 
was much encumbered with official busi- 
ness; but if be had looked minutely into 
the papers before the House, he would 
have found, that so far from Barbadoes 
being pleased with the Prisons’ Bill, and 
cordially receiving it, it was said in an 
address of that body which was not so 
deeply imbued with prejudice as the Le- 
gislative Assembly —the Council, 


“ They are unanimously of opinion, that the 
interference of the Imperial Parliament, as 
regards the arrangement and control of prisons 
within this colony, is a measure as unnecessary 
to the attainment of its objects as it appears | 
harsh and distrustful towards the legislature of ; 
the colony, which in all its recent enactments 
connected with the improvement of its civil 
government, has, with the utmost sincerity, 
endeavoured to adapt its laws to those of 
Great Britain, as far as the state of society 
and its circumstances would permit.” 


And further, 


“With an anxious desire of the Barbadoes 
Legislature to improve the civil government 
of the colony, it cannot but be painful to the | 
feelings of its members to observe with what | 
an ungracious spirit, and in the absence of 
any specific charge of defective ov contuma- 
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cious conduct, the most sweeping enactment 
has been passed by the Imperial Parliament, 
superseding the colonial law, and paralysing 
the efforts of the colonial legislature.” 


If, therefore, the cordial acceptance of 
the Prisons’ Bill was to be the ground of 
exemption from the penalty of this bill, 
surely Barbadoes could not claim the ex- 
emption, but ought to be made the sub- 
How stood the 
case in respect to these several colonies ? 


_ Barbadoes passed a law for regulating the 


duties of masters and servants, and set- 
thing the modes of contracts. What was 
the fate of the bill? It was disallowed 
by an Order in Council. St. Vincent, 
Grenada, Tobago, St. Kitt’s, and the Vir- 
gin Islands, each passed a similar law, and 
in each case it met with a similar eflect. 
If he did not mention other cases, it was 
because the papers did not give him the 


_names and necessary information. Similar 
| proceedings occurred in relation to the law 


of vagrancy. The colonies had passed in 
the whole sixteen of these acts: thirteen 
were disallowed by orders in Council, with 
legal opinions as to the enormity of the 
enactments ; one was not confirmed, be- 
cause its enactments were objected to; 
and two were suspended. These islands 
had behaved far worse than Jamaica; 
they had not insulted the Government by 
doing nothing, but they had passed laws 
of so tyrannical a nature, that the Go- 
vernment had been obliged to disallow 
them. If, therefore, they would act justly 
to all, they must make this measure 
general, What was done by the councils 
colonies? St. Lucia passed an 
order in Council for regulating contracts 
between masters and servants; it came 
home, and it was disallowed. The case 
was precisely the same with regard to 
Trinidad and Demerara, Out of nineteen 
acts passed by the colonial councils, 
twelve were disallowed by the Govern- 
ment, two were repealed by orders in 
Council, one was not confirmed, two were 
suspended, one was pronounced to be 


‘seriously objectionable, but he did not 


find in the papers how it was disposed of, 
and one was allowed with a statement, 
that it ought to be amended. Viewing 
all these circumstances, could they call 
him unreasonable or factious, or acting as 
a mere partisan, when he asked them to 
interpose some little delay, to try if you 
could not persuade the Legislature of 
Jamaica to take into its hands the making 
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of laws, which, if nade by local authority, 
would be better than if made at home ? 
And was there not the strongest possible 
reason for adopting the proposition of his 
right hon, Friend, rather than that of the 
Government ? Even the Government 


itself had not felt altogether satisfied as to | 


the course which they ought to pursue, 
for in the first place they propose, that 
this bill should continue in operation for 
seven years, then for five ycars, and now 
they had reduced the period io two years 
and a half; why did they refuse to allow 
the Assembly of Jamaica sufficient time 


for reconsider ration of their conduct? 
When they were considering a bill of thi 
sort, and when the ry Wei to decide that 


constitution 
done away with or 
state 
mind were 
allow 


night whether the eaulatite 
of Jamaica was to be 
not, might he not presume to 
circumstances which in his 

grounds for making evel 
ance for their hasty, inconsiderate, and 
improper determination, for so it must be 
considered even by those who were 
hostile to the bill? If he could establish 
such grounds, it would show a 
necessity for not taking this step. 
perfectly well known, that by the contract 
of 1833, it was enacted, that a compen- 
sation should be given to the colonists for 
the emancipation of the negroes, and that 
compensation Was to consist 


soine 


y possible 


most 


stronvel 


seven years. It scemed good to the Bri- 
tish Parliament last year to cut off two 
years of that apprenticeship ; and the Go- 
vernor of Jamaica urged upon the planters 
the responsibility and danger that would 
be risked if the apprenticeship Kapha did 
not cease. ‘Two stipulations were made by 
the colonists; one was a fulle ompet aaa 
in money; another was, that they should 
not have any further interference with 
their legislative powers. To the first the 
Government gave a most decided negative; 
but to the second no answer was given. 
The cordial thanks of the Governor were 
presented to the Assembly for the course 
which they bad pursued; but what must 
have been their impression after this, to 
find that the Prisons’ Bill was proclaimed 
without any previous notice, and without 
reference to the Assembly at all? The 
right hon, the Judge-Advocate said, that 
it was not usual to make communications 
of such a nature. But in the papeis be- 
fore the House, there would be found in- 
stances in which the Governor, in opening 


{May Of 


| tion made to them on the 
| afier they had received a favourable notice 


It was | 


partly of 
money, and partly of an apprenticeship of | 
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j the Session, announced measures to the 
Assembly, and promised to lay the des- 
patches of the home Goveriument before 
them. But in the case of the Prisons’ 
Bill he took quite a different course. He 
told them that he had despatches, but 
he did not in the least degree hint that the 
bill had passed, nor was any communica- 
subject. Surely, 
f 


of the course they had taken, and no ob- 


| jection h ad been mae to their claim for 


ihe free use of their legislative powers, 
they ¢ al not but feel annoved and irri- 
tated at the 


manner in which they had 
the They 
vere prorogued, and met again on the 


+ 1] ’ 
been treated by Government. 


Sth of November; but was there anything 
in the speech of the Governor to conciliate 
ther favour, or to make them acquainted 
with the course pursued by the Govern- 
ment ¢ it was naturally to be supposed, 
that the Jamaica House of Assembly 
i should, under sueh circumstances, break 
out into the use of ¢ -xpressions which, 
though not to be de fended, were still 
; unworthy tobe taken up by a great and 
powerful country as a cause of quarrel, 
fe wished to speak with every respect of 


ithe gailant Officer who now presided over 


a} a + 4] ¥ —T 

the government of that colony, but he 
iInust say, that nothing could be worse 
than sh course that zallant Officer had 


| in dissolving the Assembly which 
iad come to these resolutions, and thereby 
compelling the members of that Assembly 
back to their constituents on the 
very grounds upon which they had quar- 
relled with the Government. The cause 
of the House of Assembly had thus been 
made the cause of the constituency, not a 
consti itucney limited to 1,000 or 2,000, 
vit ainounting to 50,000 persons, who at 
the preseat moment were in possession of 
the franchise. Let the House remember, 
that it was now discussing not merely the 
rights of the House of Assembly, but the 


pursut { 


to go 


rights of the whole constituency of 
Jamaica: take away the House of As- 


sembly, and an injury would be committed 
upon that large community which had 

right to have a voice in the enactment of 
the measure by which si were to be 
coverned—to be heard against the laws 
by which money was és be levied upon 


them. If regard vas had to the whole 
of this case, to a. pecuniary losses suf- 
fered by persons in the colony by the 


withdrawal of a portion of the compen- 

















911 Jaumaica—Suspension 


sation—a_ circumstance which could 
scarcely be expected to dispose men 
to bow to the authorities—looking to the 
neglect which had been shown to the re- 
quest which from the expressions con- 
veyed to the House of Assembly by the 
Governor they had aright to expect would 
be attended to—looking to the mode 
in which the Prisons’ Bill had been re- 
commended to the colony, not as in Bar- 
badoes by a message two, three, and four 
several times from the Governor to the 
Legislature—looking at all these things, 
could any man, if he placed himself in the 
situation of the House of Assembly, doubt 
that there were grounds for irritation, and 
that the measures followed by that body 
were not the unnatural result of the course 
taken by the Government? For these 
reasons it became the Imperial Parliament 
to allow a certain period to intervene be- 
fore it adopted the extreme law which it 
was now recommended to apply to that 
colony. He was aware the Government 
of this country had strong powers, and 
had a full right to deal with the legisla- 
tures of the colonies; but the House 
should remember it had duties to execute 
as well as rights to exercise, and that it, 
therefore, ought to pause before it de- 
stroyed the constitution of the island, a 
constitution from which, in his judgment, 
great benefits and advantages had arisen. 
Let that constitution be continued, and 
he was satisfied that from it the best re- 
sults would flow. Continue it, and the 
negro population would gradually intro- 
duce itself into the constituency—would 
gradually attain that fair influence in the 
representation which would secure to 
them proper protection. Let Parliament 
not break down the whole order of society, 
but permit the negro population to be ab- 
sorbed into the constitutional body, as 
they must be under the colonial election 
law, if left in its present state; and thus 


would be secured to them the means of 


enacting for themselves those laws which 
would be but imperfectly framed, either 
by a Secretary of State or a Legislative 
Council of commissioners. It had been 
said, that the old elective franchise had 
been maintained for the purpose of ex- 
cluding the negro population. This was 
rather a singular statement to make with 
respect to Jamaica; for it so happened 
that Jamaica was the only colony, since 
the passing of the Emancipation Act, 
which had made a reduction of the fran- 
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chise, and that, too, expressly with the 
view of admitting those who before had 
been excluded. He knew that, in 1836, 
it had been attempted to introduce a law 
raising the Janded franchise, or, in other 
words, the franchise derived from the 
occupation of land; but let the House 
look to the law passed in the year 1834, 
and it would be seen that, at that period, 
the qualification was the possession of 
house or Jands of the annual value of 10/. 
currency, and yet, then, the very year 
after emancipation, the revolution was 
effected by the passing of a law to this 
effect, that, 

* Whereas it is expedient to extend the 
elective frauchise in the island to many of his 
Majesty’s subjects who have not heretofore 
enjoyed the same, be it enacted by the Go- 
vernor, Council, aud Assembly, that every 
person of full age, and not subject to any legal 
incapacity, (applying, therefore, to the white, 
the black, and the coloured population in the 
island) and who shall be liable to pay taxes 
and parochial rates in any parish to the amount 
of 5l. currency (3/. sterling) per annum, shall 
be entitled to vote for Members to serve in 
the Hlouse of Assembly, &c.” 


of the Constitution— 


Thus, by the law, the mere payment of 
taxes, without the possession of landed 
property, was an adinission to the elective 
franchise. This law would lead to the 
admission of the negro population, for the 
simple reason that they were the posses- 
sors, to a great extent, of cattle and 
horses, upon which the principal taxes of 
the island were imposed, and thus they 
would be enabled to exercise that influ- 
ence over the members of the House of 
Assembly which would tend to prevent 
the persecution of the negro, would secure 
the passing of laws for their protection 
and encouragement, and would better pre- 
vent tyranny and oppression than any 
edict which could emanate from any three 
salaried commissioners that could be ap- 
pointed. He then called upon the House 
to pause in its course, to give to the 
House of Assembly in Jamaica an oppor- 
tunity of resuming its duties, to afford it 
time to adopt measures which were re- 
quired. He called on Parliament to pause 
before it adopted a despotism which he 
was sure never could work beneficially, 
and which, when abandoned, would leave 
a greater degree of dissatisfaction and dis- 
tress than that with which they had now 
to deal. Why not, at least, afford the 
Jamaica Legislature an opportunity to 
make some apology before the severest 
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possible penalty was put on them as pro- 
sed ? 
posed ? 


Adjourned 


ishment which the Imperial Parliament 


had power to inflict until the House of 
Assembly had been afforded a fair and 
full opportunity of expressing sorrow for 
the course it had pursued, and of resuming 
its functions with the view of acting for 
the welfare and benefit of the community 
for whose advantage it was intended. 

Mr. O'Connell said, that the hon. Mem- 
ber opposite (Mr. G. Knight) was not the 
man who should circulate the calumnies 
which he had spoken to-night against the 
useful class of people to whom he had 
referred. 
humanity to do so. 
was brought by the hon. Member was 
that of decoying the negro population, 
and it came from a man who, speaking 


from his knowledge of Jamaica, and from | 


his knowledge of property there, could 
have informed them of the eminent ser- 
vices of that portion of the population to 
which he had alluded. He was glad to 
find that the right hon, Gentleman who 
had last spoken was an advocate for po- 
pular rights, and he hoped to see him 
shortly enrolled among the Chartists them- 
selves. 
hon. Gentleman had been very fortunate 
in his illustrations. He had shown a 
number of the acts of the colonial legis- 
lature, exclusive of Jamaica, to have 
been disallowed. He did not say that 
any of them had been so disallowed im- 


properly, but, on the contrary, his testi- | 
mony appeared to have been given in| 


favour of the Government which disal- 
lowed them. Then, what did this prove ? 
The incompetency of that species of go- 
vernment which at present existed in the 
colony—without the utmost vigilance on 
the part of the Government at home to 
legislate for the negroes. 


take away the constitutions of the other 
colonies.” Was there not this obvious 
distinction between the cases of Jamaica 
and the other islands, that although the 
legislatures of those other colonies passed 
acts proper to be disallowed, not one of 
them abdicated its powers by resolutions 
such as had been come to in Jamaica? 
The House of Assembly of Jamaica, how- 
ever, had abdicated its powers: finding 
that it could not restore slavery in an- 
Other shape, it had gone on with its func- 


Ay 6} 


At least, then, suspend the pun- | 


It was not for any triend of | 
The charge which | 


He did not think that the right | 


The right hon. | 
Gentleman said, “If you destroy the. 
constitution of Jamaica, you must also 
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} tions until the communication had been 
made to them which had been referred to. 
Then, one would wish to sce what the 
real question was, and what were the facts 
on both sides, and also where the diffi- 
culty commences, and the House would 
see, that little difference in reality existed 
between the two sides of the House on the 
question. First, they were agreed that 
the Prisons Bill was a very proper bill to 
be passed, and that it was necessary to 
pass it. Some, it was true, would say 
“no” to this proposition; and he had 
heard the hon. Member for London speak 
of it, as if he were not acquainted with 
the details of the evidence which ren- 
dered that measure necessary. The Pri- 
sons Bill had passed both Houses of Par- 
liament without one dissentient voice. 
Some excuse had been made of its being 
passed without notice, but that was the 
idlest that could be made, because the 
learned gentleman, the agent for Jamaica, 
had actually protested against it, without 
finding it necessary to procure the assist- 
ance of the hon. and learned Gentleman 
opposite (Mr. Maclean); he supposed it 
was from his friend Don Carlos that he 
had learned a lesson upon the subject, to 
oppose the measure. The bill passed 
| both Houses without a single individual 
protesting against it, and it was not im- 
peached now. How then did the ques- 
tion arise? The Jamaica House of As- 
sembly met after the bill had passed—on 
the 31st of October—and they said that 
they would not legislate. They wauld 
give up their objection if they were satis- 
ified that the bill was to be repealed. 
Why, it was a little too bad for hon, Gen- 
tlemen to contradict this? They should 
read the last resolution, and they would 
then see the truth of what he said. The 
House of Assembly said, that they would 
legislate so far as related to the public 
credit, but beyond that they would not 
go. They took their stand on that point. 
The House then was prorogued and met 
-again, and the subject was again brought 
before them ; and then upon their refusing 
again to legislate they were dissolved ; 
and then said the right hon. Gentleman, 

“* The Governor has acted exceedingly ill, 
because the quarrel, at first, was only with 
the members of the House of Assembly, and 
ought not to implicate the constituency at 
laree. He should not have dismissed the 
House; it was treating them ill; but at all 
| events he should not have implicated the 
constituency,” 


| 
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If the Government had come to this 
House before it had come, without trying 
and appealing to the constituent body in 


taking the chance of the second House of 


Assembly, then, indeed, they would have 
been liable to much stronger objections 
being raised against their proceeding than 
those which had been brought forward by 
the right hon. Gentleman, for they might 
have been accused of being hasty indeed, 
without appealing to the. constituency. 
They, however, allowed the constituency 
to embody themselves in the Legislative 
Assembly. They returned a second time 
to the Assembly, and met with a reiterated 
refusal, and what was then to be done ? 
Would the House withdraw the Prisons 
Bill? They did not talk of doing so. 
The House of Assembly would not legis- 
late unless they did. Three times the 
opportunity had been given them, and 
three times they had refused, and then 
there came a sort of whining appeal for a 
postponement—to give time to allow them 
to consider of their proceedings. ‘They 
had been tried already. ‘They bad been 
tried three times, and the trial had re- 
sulted in a total refusa! to legislate. The 
House might try them again, but when 
was there to be an end of it? How were 


the negro population to be protected ? 
How was the public business to be done, 


while they were making these experi- 
ments? They had had three refusals to 
pass the acts which were necessary, and 
then a statute was sent out, and if proper 
feelings existed they would soon have the 
repeal of this bill, But if that measure 
had not been passed, what would have 
been the situation of the country unless 
they had the power to pass laws to pro- 
tect individuals? But did they forget the 

case made out to justify the passing of the 
Prisons Bill—did they forget the horrible 
scenes which had been ‘proved i in that House 
to have taken place? They did not want the 
Jamaica legislature, however; that legisla- 
ture had never yet justified any prophecy 
which was made of its affording protection 
to the negro population. In 1823 resolu- 
tions were proposed in the House by Mr. 
Fowell Buxton, to which Mr. Canning 
proposed amendments, and he held out a 
prospect of the Jamaica legislature sup- 
porting the interest of the negroes; but 
was he not completely deceived? In 1824 
orders in council were sent out to all the 
chartered colonies, with a desire that they 
would enact the provisions mentioned in 
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the details of those orders; but did one 
of the colonial legislatures adopt any of 
those provisions. “Again i in 1826, resolu- 
tions were again brought before the House 
on the failure of the colonial legislature to 
enact anything for the protection of the 
slaves, and Mr. Canning, in a_ speech 
which he made, said that they were to test 
the colonies—that he would give them 
another docus penitentia, and further time 
to repair the error which they had com- 
mitted ; and did they not still resist with 
as much perseverance, as if the proposi- 
tion which was made was unfit for their 
notice? In 1828, Sir George Murray 
sent round his circular to procure some 
mitigation in the severities of slavery, but 
was it not sentin vain? But an order in 
council was once again sent in 1830, 
which was treated with equal contempt. 
What chance was there then that the 
Jamaica legislature would retrace their 
steps, more especially when it was recol- 
lected that in 1833, so large a sum as 
twenty millions of money was voted to be 
given so soon as the colonial legislature 
should satisfy the Government that they 
would work out the details of the measure 
of emancipation; and that confidence 
being had in them, the money was paid 
before means were taken to carry out the 
measure, and in return for that confidence, 
this House was most punctually deceived, 
Jibecame necessary thenthatthisact should 
be carried. But was there ever anything 
so horrible as the conduct of the legisla- 
ture and the planters during the interval ¢ 
Did the House forget the harrowing de- 
tails of the cruelties inflicted on the males, 
and especially on the females? There 
was an arrangement before, that women 
were not to be flogged, but it appeared 
ihat cruelties were practised which might 
lave continued to this moment, and which 
would not have been believed, if one man, 
Joseph Sturge, had not gone to Jamaica, 
and saw with his own eyes that they were 
committed, Here was an account of one 
of the worst of those acts of cruelty :— 
“The tread-mill at this workhouse is a cylin- 
der about eight feet in diameter, with broad 
steps. The handrail above it has eight pair 
of straps fastened to it, with which the wrists 
of the prisoners are always secured. The 
board under the rail descends perpendicularly, 
and not in a sloping direction, towards the 
mill, and does not, therefore, afford them the 
slightest protection when they lose the step 
and hang by the wrists. In that case, the 
sharp steps of the mill, which project twelve or 
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fifteen inches from the cylinder, must revolve 
against the bodies and legs of the prisoners 
with torturing effect. Such are the faults in 
the construction of the mill, and the results 
are such as may have been anticipated. Every 
step is stained with blood, both recent and old ; 
the former being that of the poor old woman 
whom the deputy mentioned to us. [t had 
been shed so profusely, that even the sand on 
the floor was thickly sprinkled with it,’ ”’ 


The British public had paid twenty 
millions, in order that these cruelties might 
be put a stop to; yet here was evidence 


Adjourned 


of their being afterwards carried on to an | 


extent at which human nature shuddered. | se 
OOK 


He would read another instance from the 
same authority :- 

“24th.—We went this morning 
tread-mill at six o’clock, at which time 
prisoners sentenced to punishment are 


1 

to see the 
; 
| 


@ 
i 


this 


put upon it previously to their being sent to | 


the penal gang. Two mixed gangs of men 


and women were put upon it during our stay ; | 


the latter had no suitable dress, and were, 
therefore, liable to be indecently exposed. 
The lever, by which the speed of t 

regulated, was held the whole time by the dri- 
ver, who sometimes relaxed his hold for a few 
seconds, which made it revolve with 
rapidity as to throw all the prisoners off. 
thus evident that the punishment may be in- 
creased beyond endurance at his caprice. 
Nearly all the prisoners were dreadfully ex- 
hausted at the end of fifteen: minutes. 
he prisoners told us he was sent bec 
cattle (a steer) died his charge. We 
observed this morning, that not only was the 
floor sprinkled, and the steps stained, but the 
very drum of the mill was spotted with 


such 


Itis 


use a 


: lar 
unaer 


blood.” 


These were not mere single 
of John Williams, the black man who was 
brought over to this country, and whose 
statements were confirmed by the report 
of the commission afterwards sent out 
to Jamaica. Among -many other state- 


ments he made was this :— 


“The workhcuse was quite full this time, 
they hardly have enough collar and chain to 
put on all the people; they were obliged to 
take off the collar and chain from some of the 
life people (convicts for life) to put on the 
apprentice ; and at night there was’nt enough 
shackle to fasten ali the people, and hardly 
room enough for us all to liedown. There 
was a great many women in the workhouse, 
and several have sucking children ; and there 
was one woman quite big with child, and 
‘them make her dance the mill too morning 
and evening; she not able to dance good, 
and them flog her; she conplained about her 
stomach hurt her, and I see her several time 
go and beg the overseer not to work her on 
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mull, all the 


i 1 
1@ wheel js | 


One of 





} sometims 


isolated 


cases, as would be scen from the evidence | iii to 


i girls to old offenders, 
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the mill, but him say, not him send her there, 
and he must do his duty. All the women that 
not able to dance was flog most dreadful, in 
particular all the women from IHliattsfield. 
There was twenty-one women from Ifiatts- 
field, and one iman—several of them have 
young children ; | think they was in for four 
teen days. I found them in when [ got there, 
and they was let out on Saturday night ; [was 
present when they let out, and [ hear the list 
call, and counted the people, and it was twenty- 
one women from fliattsficld. When I go to 
the workhouse on the Tuesday, there was only 
three of these women able to work in the field, 
ll the the hospital, from being cut 
up with and the flogging; them all 
shocking when them let out, some 
hardly able to walk to and the most 

vely among them was all smashed up with the 
skin bruised off her shin.’ ” 


rest was in 
the mill 
quite 


co home, 


This was followed by an enumeration 


of a number of other similar cases. The 
report of Captain Pringle, the gentleman 
who was afterwards sent out by Govern- 
ment to Jamaica, also went strongly to 


i confirm the statements made of the cruel- 


ies practised. 
had 


Captain Pringle’s report 


+} aceanme + 
fil passage 


into houses 
, we immediately put in couples, 


‘ 17 
1roh COlar rou 


“ Prisoue Ss, on being brought 
of correction 
by au 
nected by a chain six 
three foul 


women are 


ud the neck of each, con- 
feet long, and from 
but men and 
and in this 

on the public 
roads, men and women in the same gang, 
under the boatswain. The supervisor, o1 
chains such prison 
chooses, commonly two of 
chance of 
sometimes found a con- 
d to a boy on his first com- 
prison, and in ‘the same manner 


pounds weight; 
) 

chained separate lv, 

: 1 


manner oO work 


boatsw un, 
together as he 
trepeth, to allow less 
L have thus 


} 
hfe chaines 


unequ il 


Yet while all these cruelties were noto- 
riously practised, the Jamaica legislature 
remained totally silent with regard to 
them, and made no legislative enactment 
forthe protectionof the »unfortunate victims, 
The Imperial Legislature were, therefore, 
bound pass a protection act, and they 
did pass it; upon which the Jamaica le- 
gislature mutinied, turned out, and re- 
fused to legislate any longer. Then what 
remained for the Imperial Legislature but 
to suspend the constitution of Jamaica 
until they could make such provision as 
would render it impossible for those 
abuses to be continued, That there was 
no hope of justice from the Jamaicans 
would appear from the dispatch of Sir 
Lionel Smith, of the 10th Sept., 1838. 
Sir Lionel’s words were— 
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“From the attachment of the people to 
their old locations, they must be reduced to 
the employer’s own terms of wages, or be 
driven off the properties as vagrants. Then 
I beseech your Lordship to look to the pro- 
visions of the local Vagrant Act, unrepealed, 
35 Car. IL, c. 11. This act was introduced 
against the lawless soldiery of Governor 
Doyley ; and many violent planters are now 
rejoicing in the power it gives of flogging 
free men from parish to parish; and there is 
an improvement in its penal powers by 32 
George 3rd, c. 11, still unrepealed, which 
adds six months’ hard labour in the house 
of correction. Your Lordship may bid me 
apply to the Legislature to repeal these fright- 
ful laws, but I should apply in vain; and in 
the midst of freedom we have still terrific 
engines of oppression and tyranny preparing 
for the emancipated population.” 


Jamaica—Suspension 


Such being the state of the House of 


Assembly, what would become of Jamaica 
if the House refused to pass this bill ? 
Would it not go out to the House of As- 
sembly, that they might henceforward go 
on with impunity, there being a powerful 
party in the British Legislature ready to 
protect them in all their misdeeds? Talk 
of the constitutional rights of the negroes, 
where were they? What prospect was 
there of their ever being able to exercise 
them? Fifteen months must elapse be- 
tween the registration and the final acqui- 
sition of the power of voting in Jamaica. 
The rumber of negroes able to acquire 
the right of voting would be wretchedly 
small. If they were not, would not the 
able advocate of the West-India interest 
at the bar of that House have taken care 
to bring forward a list of them? Was 
there not in the island a_ vigilant aristo- 
cracy, whose interest no less than their 
disposition it was, to prevent the negro 
from even acquiring the amount of pro- 
perty necessary to entitle him to the right 
of voting? There would be no difficulty 
on their parts in devising expedients by 
which the poor negro would be effectually 
baflled. They had but to make a slight 
allegation on the nature of the tenure, in 
order to prevent the negro from acquiring 
a freehold interest. They might make 
leases for short terms, or make leases by 
trustees. When the mode of defeating 
the object of the negro in acquiring a 
freehold was so very simple, could there be 
a doubt, that the planters generally would 
adopt it? The feelings by which they 
were actuated would be sufficiently clear 
from a passage which he would read 
from the Marquess of Sligo’s pamphlet :— 
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“ Many instances of the masters destroying 
the crops of the negroes from wanton spite, 
have appeared in the police reports of the 
Jamaica papers. In no case, with perhaps a 
few exceptions, have the agreements for the 
taking of the houses been entered into for 
more than a quarter of a year, in order that 
the owners may have, as they freely admit, 
the means of turning the occupiers off the 
lands if they will not work. In other cases, 
they let them merely their houses and gar- 
dens, with the acknowledged object of accus- 
ing them of trespass, in case they plant pro- 
visions in the usual provision grounds, if they 
cease to labour regularly for the estate,” 


of the Constitution— 


Destroy the crops of the negroes in 
wanton spite! In England would hon. 
Gentleman associate with men capable of 
such an outrage? Yet they scrupled 
not to leave to such men an unlimited 
power of legislating in regard to the 
affairs of these objects of their hatred. 
He confessed, that he rather rejoiced 
that these planters had given the Brit- 
ish Legislature a reason for suspend- 
ing altogether their right of legislating, 
and for substituting something better in 
its room. Inconsequence of the Assem- 
bly’s refusal to legislate, no fewer than 
seventeen laws were either expired or ex- 
piring, If this bill were not passed, and 
the Legislature met again, was it likely 
that they would retract after such an ex- 
hibition of the opinion of the House of 
Commons? On the other hand, was that 
House prepared to retract? Were they 
ready to repeal the Prisons’ Act? Cer- 
tainly not; no one talked of it, or enter- 
tained the idea for a moment. Still less 
likely would the Colonial legislature be to 
retract, after having achieved such a tri- 
umph over the British House of Com- 
mons, as the rejection of this bill would 
be. Then why delay to give the Govern- 
ment the powers they require for the pro- 
tection of the negroes? In the present 
instance, there had been a voluntary ab- 
dication of the legislative functions by the 
House of Assembly, so that there was no 
necessity, as there had been elsewhere, for 
destroying the legislative government in 
order to effect the object which the Im- 
perial Legislature had in view. He called 
upon the House to see that the English 
people had the benefit of the money they 
had paid for the emancipation of the ne- 
groes. The question of emancipation or 
no emancipation depended upon the de- 
cision of the House on this bill. If the 
bill was not passed, and it went out to 
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Jamaica that the colonial legislature had 
gained a victory over that House and the 
British Parliament, the consequences 
must be fatal. The power now sought to 
be vested in the Government would, they 
were told, be liable to be used despoti- 
cally. But it would be exercised under 
the control of the British Parliament. On 
the one hand, there would be a jurisdic- 
tion depending upon that House—on the 
other hand, there would be a jurisdiction 
independent of all control. With these 
views he, for one, did not hesitate to vote 
for this bill—a bill which did not take 
away a constitution, but provided for the 
difficulty created by the existing con- 
stitution having been stopped in its pro- 
gress. 

Mr. Gladstone said, that it had to him 
been matter of much regret to hear the 
noble Lord opposite declare, that the Go- 
vernment could not assent to the propo- 
sition of his right hon, Friend. Whatever 
difference of opinion might exist as to the 
merits of this bill, the House must be 
pretty unanimously agreed upon this 
point, that the bill, for all practical pur- 
poses, was already defunct. ‘They must 
also admit it to be sound in principle and 
judicious in practice, that an extreme 
course like that which was proposed, could 
only be called into action advantageously 
by an united Legislature. The division 
of opinion in that House was known to 
be such, that it was hard to say whether 
the bill would ever reach a further stage. 
His right hon. Friend opposite, when he 
spoke in behalf of the Government mea- 
sure, had taunted the right hon. Baronet 
with having made this a party question. 
He was, therefore, not a little surprised to 
hear the hon. Baronet, the Member for 
Warwickshire, declare, that he would vote 
against the right hon. Baronet’s proposi- 
tion, ‘* because he had declared, that this 
was not a party question.” It was rather 
hard that his right hon. Friend should 
have his supporters voting against him, 
because he did not make this a_ party 
question, and should be taunted by hon. 
Members opposite with having so made it. 
Who, he asked, had made this a party 
question? Why, the noble Lord oppo- 
site, when, for a particular purpose, he 
introduced a bill which he knew could not 
be brought into active operation. Why 
expose the division which prevailed in 
that HTouse in the face of the colonies ? 
Why exhibit the British Parliament in a 
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light in which it had not been presented 
for many years before, with reference to 
any one of the colonies of England? 
Because the nobie Lord well knew, that to 
exhibit himself in the eyes of the coun- 
try backed by a majority on a question 
like this, would, as aflording an apparent 
indication of the security of his entire 
policy, be a satisfactory result indeed. 
The bill must be considered in one of two 
lights—either as a penal enactment, or 
as passed upon grounds of general po- 
licy. When it was first introduced, it 
was presented in a purely penal light. 
The House heard nothing, then, of grounds 
of gencral policy. The hon. Member for 
London had said, in the course of his 
speech that night, with great truth, that 
the principle of a bill like this should be 
stated distinctly in the preamble, or not 
introduced at ail. This principle of giv- 
ing expression to the main principles of 
an Act of Parliament in the preamble was 
a great security to the liberty of the sub- 
ject. The principle should most of all 
be insisted upon in such a bill as this, 
which took away the political franchise. 
The House of Commons should, in such 
a case, invest itself with a judicial cha- 
racter, and adhere most strictly both to 
the form and the substance of justice. 
What ground was there adduced for this 
as a penal measure? It was stated by 
the hon. and learned Gentleman, the 
Member for the city of Dublin, that there 
was an obvious difference between Ja- 
maica and the other West-India colonies, 
inasmuch as the Jamaica Assembly had 
abdicated its functions. When the right 
hon. Baronet, the Under Secretary of 
State for the Colonies introduced this 
measure he made a similar statement. He 
said, that the Assembly had refused to 
act, unless upon the condition that the 
Prisons’ Act would be repealed. Now, it 
was his belief, that but for a very singular 
misinterpretation of language, the mea- 
sure which was now under the considera- 
tion of the House never would have seen 
the light. Almost every hon, Gentleman 
who had spoken on the opposite side 
during the course of this debate had 
abandoned, as untenable, the supposition 
that the Assembly had demanded the re- 
peal of the Prisons’ Act. But the hon. 
and learned Gentleman who had last ad- 
dressed the House had done his utmost 
to demonstrate most convincingly, that he 
had not done that which he had recom- 
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mended otherhon. Members todo—namely, 
read these resolutions. 
the demands of the House of Assembly, the 
charges which were brought against them 
were, first of all, the strong, improper, 
and indecent language which 
thought proper to use in the protest with 
which they accompanied the Act of Eman- 
cipation. He would pass by that language ; 
because, however reprehensible its use 
must be admitted to be, hon. Members 
would scarcely contend that it could form 
any substantial ground for superseding a 
legislative body in the exercise of its con- 
stitutional functions. The next charge 
brought against them was their allegation 
that the Prisons Bill was not law. Now 
he did not conceive that any one could 
be so ignorant as not to know that the 
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He contended that the 
sentiments of the Assembly had been mis- 
and to this he attributed the 


introduction of the present measure. 


| However, it was true that the House of 


they had | 


| the 


opinion of individuals on the question | 


whether an act of 
not the force of law, can have no value 
whatever attached to it in respect of the 
position which they hold. ‘The next 
charge preferred a against the Assembly was, 
that ‘they had threatened to stop the sup- 
plies. It might be right, with reference to 
this subject, to point out to the House 
that there was a peculiarity in the terms 
employed—* preserving inviolate the faith 
of the island with the public creditor.” 
This was the very phrase used in the 


Parliament has or has | 


Assembly had demanded something, and 
he lamented that the assurance which the 
House of Assembly sought had not been 
given them; how easy would it have been 
for Sir Lionel Smith, without. sacrificing 
anything of his high and honourable cha- 
racter, to have assured the coloniai Legis« 
lature of the desire which was felt’ by the 
mother country to secure to the black 
population the full and entire enjoyment 
of the blessings of liberty in such a manner 
that united with the white people in 
friendly and harmonious intercourse, under 
influence of an enlightened govern- 
ment, they might co-operate with them 
in the exercise and enjoyment of their 
common rights and privileges. If the re- 
commendation of the Governor to the 
House of Assembly to pass legislative mea- 
sures had been accompanied by an assur- 


ance in that spirit, it would doubtless have 


met with due attention, 


but if it had not, 
it would only have been necessary for his 
right hon. Friend the Under-Secretary for 


the Colonies to point out such a contuma- 


| 


| 


speech which had been addressed to the | 


Assembly by Sir Lionel Smith. He sup- 
plied the terms, and they re-echoed them. 
It was a matter of course in Jamaica. By 
that expression they did not mean to im- 
ply what we call ‘ passing the supplies.” 


The expression was with them a matter of 
Accordingly it was found in the | 
| tion of the point of honour, and to proceed 


course. 
speech of the Governor, and was re-echoed 


by the Assembly. The last and more 
serious charge was that respecting the 
Prisons Act. Did the hon. and learned 


Member for Dublin adhere to the allega- 


tion that the Assembly called for the 
repeal of the Prisons Act? In the fourth 
resolution of the House of Assembly 


they stated that ‘they would abstain from 
the exercise of any legislative functions, 
exce “ so far as was necessary to preserve 
inviolate their faith with the public credi- 
tor, until her Majesty’s pleasure should be 
made known whether the people 
Jamaica should be treated as her loyal 
subjects.” Unless the hon. and learned 
Member possessed some instinctive know- 
ledge, could he say that in that resolution 
there was anything about a repeal of the 


of 


| 


cious refusal of the colonial Legislature, 


| and this bill would have passed without a 


dissentient voice. Such an assurance 


| might seem a matter of very small momen 


in the eyes of some hon. Members, and it 


{ 





was very easy for persons living in this 
country to laugh at these notions of 
colonial punctilio: they might think that 
it would have been more dignified for the 
House of Assembly to forego the considera- 


in the regular exercise of its functions 
under a protest that it could not allow the 
Imperial Legislature to deal with matters 
of internal regulation in the colony. But, 
whatever might be thought upon these 
points, it could not be said, that the pas- 
sing of the Prisons Act did not give the 
House of Assembly a plausible ground for 
expostulation and remonstrance. It wasa 
mistake to suppose, because that act had 
passed without opposition, that the Mem- 
bers of that House were effectually pre- 
cluded from making any observations now 
upon it. ‘There were many motives which 
induced the House to pass that measure ; 
as far as he himself was concerned, his 
principal inducement to support it was 
undoubtedly his approval of the substance 
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of the bill in the main, but he was not!was passed for the purpose of carrying 


ashamed to say, that one very great reason 
for his assenting to the provisions of that 
enactment as they stood, was his convic- 
tion, that in the excitement of the public 


mind at that period upon the subject of 


negro emancipation, it would have tended 
to produce still greater irritation, if any 
opposition had been offered to the bil 
those who were known to be iniecrestee 
the sugar plantations in the island, What 
then, did he now say concerning the pas- 
sing of the act? Why, he would say this, 
that while be adhered to the substance of 
its provisions there were circumstances 
both in the mode of passing it, and in the 
frame of the measure itself, which made it 
fairly the object of complaint and censure, 
In the first place he thought the extrem 
haste with which the measure was pressed 
through Parliament would be difficult to 
justify; no such extraordinary expedition 
had characterized the preliminary proceed- 
ings of the Government in this matter. 
Captain Pringle did not arrive in Jamaica 


till the end of November, 1837, although | 


the commission was issued in May, he 
quitted the island in February, but the 
House of Assembly was not then in the 
possession of his report; no further 
step was taken till July. 
Captain Pringle had been sent out in 
due time, and if his report had been sent 
home at once, and had then been referred 
to the House of Assembly, it would have 
been known whether they were sincere or 
not in their professed intentions of making 
improvements themselves in their prisons. 
The Government had not thought proper 
to act in this manner; they had wasted 
time in their preliminary inquiries, and 
then had been obliged to pass the measure 
with the utmost haste and precipitation. 
That, however, was not all; not only had 
the Government been guilty of losing 
time, when time was so extremely valua- 
ble, but in the form of the Act itself they 
had departed from the course which had 
been followed tn every other Act by which 
colonial Legislatures had been interfered 
with. The Act of emancipation in itself 
was in the nature of a compact between 
this country and the colony, and was 
accepted and dealt with as such by the 
Colonial Assembly. Since the passing of 
that Act three other Acts had been passed 
by the Imperial Legislature with reference 
to colonial government. ‘The first of these 
Acts expressed by its preamble that it 


'nulled. 
‘local Legislatures by this Act, which was 


Now, if 


‘into effect the purposes of the Abolition 


\et, and its provisions were extended by 
another Act passed in the following year. 
The second measure to which he referred 

hat relating to West-India jndica- 


was tial 
’ all . ste ranmbhilia - 
tures, which stated in its preamble the 





irenmstanece which justified the inter- 
ference of the Imperial Legislature, for it 
‘ ? ¢ ta. ao son we 2 
recited, that “ by separation 
of the Governme) said several 
| } } } r } Ac aaa 
lands, ava O| the Uencral Assemblies 
thereof. such courts of iudicature ld 
tnecreol, Sucis Courts of yuadicature cou 


not be erected without having recourse to 
the and authority of Partia. 
the Act expressly provided, 
that it should not come into operation un- 
less the Legislative Councils and General 
Assemblies of the several islands should 
have first provided that all Acts, laws, 
far as the 
same should obstruct the operation of the 
Act, should be absolutely repealed or an- 
Such was the regard shown the 


assistance 


%9 } 
ment; ana 





and usages, then in force, so 


considered as a boon 
it extended. No argument could be 
drawn from that Act, therefore, in favour 
of interference with the provincial Assem- 
blies. The third enactment to which he 
referred was that which passed just twelve 
months ago; he meant the Act Amending 
the Slavery Abolition Act; and that mea- 
sure especially referred to, and founded 
itself upon the original contract contained 
in the Abolition Act itself, being in fact 
designed to carry out the provisions of the 
17th clause of that statute. That was, 
therefore, only part of the agreement that 
had been expressly entered into between 
the colony and the mother country. It 
did not assert any general right of legisla- 
tion on the part of the Imperial Parlia- 
ment, it only said,—‘t Whereas it hath 
since appeared, that further provisions are 
necessary for the protection of the ap- 
prenticed labourers in the colony, and for 
giving full effect to the intent and mean- 
ing of the said Act.” Up to the time, 
therefore, of the passing of the Prisons’ 
Act, there was no ostensible interference 
with the local Legislature. What, then, 
was the shape of that Act? Why, pre- 
cisely the same as if it affected the county 
of Middlesex: whatever was 
taken the privileges of the colonial 
Legislature ; its preamble was simply 
this :— 


by colonies to which 


no notice 


of 


“Whereas it is expedient to make further 
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provision for regulating prisons in her Ma- 
jesty’s colonies in the West Indies, and for the 
superintendence and care of prisoners con- 
fined therein, and for the due discharge of 
their duties by the keepers and officers of 
such prisons.” 


Jamaica—Suspension 


Now, when it was considered how jealous 
colonial legislators were of the interference 
of the British Parliament, a jealousy far 
from culpable, being founded upon a love 
of freedom, could it be at all a matter of 
surprise that the House of Assembly of 
Jamaica should be anxious to learn what 
was the nature of the claim made by the 
mether country, when she passed a mea- 
sure of this kind without thinking it 
necessary to justify it by reference to any 
compact, or to accompany it by any pro- 
vision recognizing the previously acknow- 
ledged rights of the local Legislature? 
Was the mere demand of such an expla- 
nation at the hands of the mother country 
so high an offence as to incur a total for- 
feiture of all the rights of the colony to 
govern itself? There was another cir- 
cumstance to be adverted to. The Prisons’ 
Act was an incomplete measure. Further 
legislation was requisite to give effect to 
its provisions. No power of raising money 
was given by the statute, therefore without 
a further measure it could not be carried 
into effect. Might not the House of 
Assembly apprehend, from the way in 
which their rights were overlooked in the 
Act, that further aggression was contem- 
plated in the bill which would have to be 
passed to carry out its provisions? And 
was it unnatural or deserving of any vio- 
lent reprobation in the House of Assembly 
to say, ‘‘ We wish to know whether the 
intention to deprive us of our legislative 
functions, which appears ostensibly on the 
face of the Prisons’ Bill, really exists on 
the part of the British Parliament?” For 
these reasons, therefore, he thought it was 
not too much to assume that there was 
no ground to support the present bill as 
a penal measure applied to the Assembly 
for its conduct with regard to the Prisons’ 
Bill. Then as to the more general charges 
of misconduct brought against the Assem- 
bly, and now put forward as the ground 
of this bill, notwithstanding the frame of 
its preamble, he had not heard anything 
like an answer to the argument of his 
right hon. Friend the Member for Tam- 
worth upon the subject of the commenda- 
tions passed upon the conduct of the 
Assembly, not merely by individuals in 
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private capacities, but by Governors and 
Secretaries of State. Did Ministers, when 
they congratulated Sir Lionel Smith upon 
the good understanding between him and 
the Assembly, intend to abrogate the 
functions of that Assembly? If they did, 
they were guilty of as bad faith as any 
which they laid to its charge. If he were 
asked his opinion concerning the general 
nature of the measures passed by the 
House of Assembly, he should say, they 
were not such measures as would have 
been passed by Englishmen residing in 
this country, nor such measures as would 
have been passed by impartial men; but 
then great allowance must be made for 
the feelings and the prejudices which the 
situation in which the persons composing 
the Assembly were placed; even the ad- 
vocates of emancipation loudly declared 
what were the effects of a system of 
slavery on the tone of mind and thoughts 
of those who lived under it, and it was not 
to be expected that persons so situated 
should be exempt from the influence of the 
circumstances in which they were placed. 
But if those measures were made the ground 
of the present bill, why had the bill not 
been brought forward before? If not, why 
was the bill brought forward now? In 
1837 no such charge was brought against 
the House of Assembly, and in 1838 less 
charge could be brought against them than 
at any previous period. It could not be 
charged upon them that they had in that 
year refused to legislate on the subject of 
prisons, for it was understood that no mea- 
sure could be taken till the result of the 
inquiry which was then pending was 
known. How could the Government 
blame them for not legislating when they 
had not given them the materials which 
they declared to be necessary for the pur- 
pose of legislation? On the grounds of 
the general conduct of the House of As- 
sembly, therefore, there was no ground 
either for the present bill. Nothing like 
a precedent could be found. Our history 
was long enough; a sufficient portion of 
it related to colonial assemblies, and re- 
fractory colonial assemblies too. Look at 
the instance of Canada; there the sup- 
plies had been stopped for four years to- 
gether, and that was not considered a 
sufficient ground for suspending the local 
Legislature. The suspension did not take 
place until the country was actually in a 
state of rebellion. He contended, that 
inasmuch as no notice had been given to 














929 


the House of Assembly, that House was 
not in a condition to pass such a measure 
as that before them, and that it was not 
consistent with common honesty to go on 
year after year, commending the conduct 
of the Assembly and encouraging them in 
the course which they were pursuing, and 
then at last to turn round and make this 
very conduct of theirs the ground of a 
penal measure. But it was said, that the 
passing of certain necessary measures 
would be prevented by the present con- 
duct of the House of Assembly. Now, 
what were those measures? The right 
hon. Gentleman mentioned the law 
militia, and said, that he apprehended 
danger to the peace and tranquillity of the 
island, because the Governor, as the law 
stood, had no power over the militia, 
He was sorry to be obliged to contradict 
the statement of the right hon. Gentleman 
who, being connected with the Colouial 
Department, ought to have known better, 
but he must take upon him to assert, that 
the Governor of Jamaica was Captain- 
general of the militia of that island—that 
as Captain-general the Governor had ab- 
solute power over the militia, and that this 
power had been exercised by the Duke of 
Manchester when he prohibited the meet- 
ings of the militia. Now, with respect to 
the Vagrant Laws, it was said, that the 
Act of Charles the 2nd authorised the in- 


Adjourned 


aan : | 
fliction of stripes upon vagrants; but was 


not that Act forgotten, and could it be 
denied, that the Vagrant Laws of Jamaica 
followed the Vagrant Laws of England ? 
The fact was, that these laws were less 
stringent, less severe upon the negroes 


than upon the planters; and therefore | 


there could be little doubt that the plant- 
ers, or their representatives in the House 
of Assembly, would gladly co-operate with 
the Legislature of this country in making 
whatever changes might be necessary in 
these laws. Then with reference to the 
law of contracts. It was not the negroes, 
but their employers, who were suffering 
for the want of such a law, and as far as 
they were concerned, their wish was that 
a law of contracts should be passed. The 
next point was that relating to the law of 
ejectment. Ile admitted it to be right 
and proper that the black population 
should be able to obtain holdings at mo- 
derate rents, at as low a rate of charge as 
possible; but what was the fact with re- 
spect to the law of ejectment ?- Why, that 
there was no such remedy in Jamaica, and 
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that the owner of land in the island had 
no possible redress from the absence of 
such machinery. With regard to the un- 
occupied land,- it was complained that 
there was not enough of restriction, and 
the hon. and learned Member for Dublin 
said, that this would enable the combina- 
tion of planters to prevent the negroes 
from obtaining freeholds, and, conse- 
quently, the elective franchise. It was, 
however, beyond a doubt, that land was 
sold to negroes, and, as the price of land 
becaine enhanced, would it not operate as 
a temptation to the proprietors to sell? 
In this way the acquisition of freeholds by 
the black population would proceed, gra- 
dually it was true, but, at the same time, 
certainly. 

The hon. and learned Gentleman also 
said, that the time proposed for this Bill 
would nearly become elapsed before any 
negro would come into possession of the 
elective franchise. Now, here again the 
hon. and learned Gentleman had shown a 
want of knowledge upon the subject, be- 
cause the period required respecting ne- 
groes who had a 50OJ. lease, or a 10/. cur- 
rency freehold, or who paid 57. of currency 
in direct taxes, was only twelve months, 
which they might date from the Ist of 
August last. It had been called fifteen 
months, but that arose from a confusion 
of registries, twelve months being named 
in one and fifteen in another. The ne- 
groes would, therefore, be entitled to the 
elective franchise on the Ist of August 
next, avery short time indeed after this 
Bill, if it were to pass, should have become 
law. Who did not see that the present 
law of franchise was, as acknowledged by 
the Government, not too restrictive, but 
too wide—that the people got possession 


|of the franchise not too slowly but two 


rapidly—and that they got it, in fact, 
before they were capable of properly exer- 
cising it? There were despatches of Lord 
Glenelg to prove that the Government 
concurred in the opinion that the fran- 
chise was too wide. Whether it were or 
were not might be a question of secondary 
importance. For his own part he had 
great confidence in the disposition of the 
negro, and he did not anticipate any col- 
lision between him and the proprietor, 
when he should come into possession of 
the elective franchise. So far as expe- 
rience already went, the admission of the 
colonial population to the enjoyment of 
civil rights and the political franchise had 
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tended, not to produce dissension, but to | 
amalgamate them together. What be- 
came of the arguments of those who advo- 
‘ated the suspension of the constitution of 
Jamaica, while they at the same time 
ralled themselves the friends of popular 
assemblies, and spoke of educating men! 
by the political franchise, when it was 
clear that the negro, if this Bull should not 
pass, would at once, and toa great extent, 
become entitled to the possession of that 
franchise? In the evidence given before 
the Committee of 1836 he found the 
lowing, given by Mr. Beaumont, a man o 
considers able talent and ey renee, 2 
well known in the island of Jamaica as a 
friend of the negro. In answer to 
tion put to him, he said :— 
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fol- 


f 
i 
' 
a 
i ques: 


“1 believe that when apprenticeship shall 
be abolished, or at all events, at the very 
furthest, in one or two years after, when the 
elective franchise will be exercised by a 
large number of persons, they will become 
proprietors of land, and, as the qualification 
is extremely low, amounting in hs to 
somewhat like universal suffrage, th 
population will have ample opportunity of 
protecting themselyes.’’ 


tov 


oO nuevro 


This Gentleman whose sympathies and 
prejudices were entirely on behalf of the | 
negro, and who incurred great unpopu- 
larity in Jamaica on that account, clearly 
showed that they would and must come 
into possession of the franchise under the 
present laws. He further stated : 
the 


“Inthe large towns where eleetive | 


franchise is in the hands of blacks and 
coloured persons, there is a much better 
state of feeling than previously existed ; the 


parties ure necessary to each other, and by 
the independence attached to political cou- 
trol have learned to respect, ins stead of de- 
spising and hating, each other. 

Upon the ground of expediency it was 
rather confidently urged, as a reason for 
passing this bill, that, after a period of 
animosity and ill-feeling in connexion 
with slavery, it was necessary to interpose 
an intermediate term during which = all 
those heats might be allayed in order that 
the constitution might be renewed when 
the minds of men were better prepared 
for it, and better calculated to make it 
work advantageously. He contended, on 
the contrary, that this measure was ob- | 
jectionable because it interfered with con- 
Yager rights, because it made light of 
the politic al franchise, because it pro- 


eceded upon allegations which were with. | 
in | 


out foundation, ‘and because It was 
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direct opposition to the principle of ex- 
pediency with reference to the composition 
of constituencies [t was much more 
desirable, in his opinion, that the franchise 
should be gradually extended, than sud- 
denly inereascd; that it should be in- 
creased from year by year, rather than be 
suddenly extended so as to let in great 
masses tO swa — the constituenc Sy at once 
Then it woul 


of the Constitution 


| happen that, instead of the 
black race being chacwed into the white, 
the white would be absorbed into the black, 
aun? wished to avoid both extremes, and by 

king it gradual, to prevent the danger 
while he secured the benefit of it. Com- 
mon expediency, therefore, common pru- 
dence, and a desire to promote the har- 
monious progress of the great measure at 


ney 


present in operation, tended precisely to 
the same result as all other considerations 
--namely, show that this bill ought 


The re was only one 
point more upon which he wished to offer 
a few remarks. It would be recollected 
Assembly of Jamaica had_ posi 
tendered to the Government the 
grant of the supplies. Was it, then, to 
be supposed that they were to deprive the 
House of maeiey of that privilege / 
not Sir Lionel Smith allowed them 
to discharge that function? Was there 
not upon the statute-book a declaratory 
act which stated, that this country would 
not interfere with colonial taxation upon 
any pretext, or on any consideration, ex- 
cept for the regulation of trade? That act 
stood unrepealed upon the statute-book ; 
it was no dead letter; it was the founda- 


not to be passed. 


‘tion of all harmony in the British colonies ; 
‘it was the foundation of 


whatever confi- 
dence subsisted in them with reference to 
the Home Government; it was the great 
charter of colonial liberty; it was an act 
which he thought hon. Gentlemen opposite 
would not dare (he did not mean to imply 
even that they would venture) to repeal ; 
yet, what were they going to do in the 
case of Jamaica ? “To refuse her offered 
supplies, in order that they might make a 
new constitution, At any period, and 
from any Parliament, however constituted, 
that would be a strong measure; but, at 
this period, and in a reformed House of 
Commons, and as emauating from a liberal 
Government, hon, Gentlemen could hardly 
be aware that they were about to pass a 
bill—not to pass it, for that they were not 
about to do, but to ratify and sanetion a 
bill which positively refused a tender of 
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supplies from our fellow-subjects in Ja- 
maica, made by them in a constitutiona! 
form, aud which proposed, under the pre- 
tence of necessity, to erect an unconsti- 


Adjourned 


tutional tribunal, by which those supplies | 


should be granted. It was because tlis 


bill proceeded upon allegations which were | 
unfounded ; because the general charges | 
made by the Government were incompa- | 
tible with the language which they them-| ‘Y¢ 
selves had uscd towards the Assembly of | sidered as 
Jamaica; beeause that which the Assem- | 
bly at this moment demanded, was not a| 


repeal of any act of Farliament, but, on 
the contrary, an assurance in itself per- 
fectly reasonable and justifiable; and be- 
cause this measure was most inconsistent, 
and, on the ground of prudence, most in- 
expedient, inasmuch as it would perpetuate 
the disunion which existed between the 
different classes of the community, that he 
ventured to hope that the majority of that 
Ilouse would not give their sanction to it; 
confident, as he was, that if they did, such 
an act could only tend to bring the sove- 
reign power of Parliamentary legislation 


into general discredit, and to shake the | 


confidence of our colonial fellow-subjects 
throughout the whole circle of our colo- 


nial possessions. 


Sir S. Lushington said, that the hon. 
Member who had just sat down had 
characterised this bill either as a penil 
measure, or as one of general policy. 
Now, as he (Dr. Lushington) was not dis- 


posed to abide by the classification of the | 


hon. Member, he would take his own 
ground, and state the reasons which in- 
duced him to support this bill. Fle 
ported it on the ground of its imperious 


necessity—for the purpose of doing justice | 
and aflording protection to 300,000 Bri- | 


tish subjects; because he in his conscience 
believed that the continuance of the pre- 
sent state, he would not say of law, but of 
misrule and disorder, was as destructive to 
the great 
interests embarked in 


that island as he 


knew it to be injurious to the peace, hap- | 
What | 
he wanted for those subjects was, equal | 
property, en- | 
couragement to industry, security for their | 
acquisitions, and above all, what the hon. | 
Gentleman who spoke last had not touched 


piness, and comfort of that colony. 


laws, protection to their 


upon—an easy and effectual mode of ob- 
taining payment of their wages. 
British Parliament had never parted, di- 
rectly or indirectly, with the power of 
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commercial and agricultural | 


That the | 
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legislating for the island of Jamaica, he 
maintained to be a constitutional doctrine. 
In a statute of George 2nd, he found it 
enacted, that all property in that island, 
clear and personal, should be considered 
assets for paying certain debts. A subse- 
quent act prohibited the Assembly from 
passing any resolution whatever to raise 
money upon bills of credit. A third act 
was passed, respecting who should be con- 
credible witnesses to a will. 
The hon. Member had put a construction 
on the 18th George 3rd, as if the [Imperial 
Parliament had renounced the right to 
legislate for the colonies ; but the con- 
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| struction he (Dr. Lushington) put upon it 


was, that it had renounced the right of 
levying taxes in the colony for the purpose 
of raising a revenue. He maintained the 
doctrine that the British Parliament had 
not deprived itself, and could not deprive 
itself, of its transcendental power by any 
act. But, though he maintained this doe- 
trine, he did not think that that power 
should be resorted to on all occasions. He 
thought it safer to leave to the Legislature 
of Jamaica the management of their own 
affairs; and he admitted to those whe 
opposed this measure, that when he sup- 
ported this interference with that Legis- 
lature, the vuws lay on him to show the 
necessity of it. A great deal had been 
said about the preamble of the bill, and 
whether the bill was to be supported on 
that ground. He did support the bill on 
the preamble ; but, because he did so, was 
he to discard all other circumstances. Was 
he to disregard the history of past times ? 
Was he to shut his what the 
Legislature had done, or had omitted to 
do? Was he not to consider the whole 
extraordinary combination of circumstances 
us a great ingredient in the question now 
to be determined? IJle had said, that he 
supported the Bill on the preamble. The 
preamble puts the measure on its necessity 
from the conduct of the Legislature of 
Jamaica in 1838, and though a totally 
different construction had been put upon 
the conduct of that Assembly on one 
side of the House and the other, one thing 
was clear, that there was an abdication of 
their functions, at a moment of the greatest 
emergency, at a period when they them- 
selves admitted, in the most direct and sig- 
nificant terms, their knowledge of the 
emergency, and their recognition of the 
necessity for immediate legislation. They 
had had time given them for considera- 
tion, and they had determined to perses 
us 
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vere in their refusal, Six or seven weeks 
had been given them, and, after ample time 
to learn the state and condition of the 
island, and again they adhered to their 
abdication. It had been ingeniously sug- 
gested by the hon. Member, that they had 
not demanded the repeal of the Prisons 
Bill; but what construction did they put 
on the “West-India Prisons’ Bill? If the 
West Indians in this country were well 
acquainted with the feelings of the House 
of Assembly, the hon. Member must have 
been aware that the House of Assembly 
required that the British Parliament should 
renounce its functions. The hon. Member 
talked of an alternative ; what was the 
alternative offered? Was this house to 
shape some humble request that the House 
of Assembly would please to reseind its 
determination? The resolution of the 
ITouse of Assembly closed as follows :— 

Until her Most Gracious Majesty’s plea- 
sure shall be made known, whether her subjects 
of Jamaice, now happily allin a state of free- 
dom, are henceforth to be treated as subjects 
with the power of making laws, as hitherto, 
for their own government, or whether they are 
to be treated as a conquered colony, and 
governed by parliamentary legislation, order in 
council, or as,’ mark these words, “in the 
case of the late amended Abolition Act, by in- 
vesting the Governor of the island with the arbi- 
trary power of issuing proclamations having 
the force of law over the lives and properties 
of the people.” 

Was this House to inform the House of 
Assembly that they were to have the 
power of making laws, and that they were 
not to be governed by parliamentary legis- 
lation? Was this House to repudiate the 
right to legislate? Was it to take no ex- 
ception to the manner in which _ the 
amended Abolition Act was spoken of, 


and say that it repented of having passed | 


it? He asked the House whether it were 
prepared to accede to these propositions ? 
The right hon. Baronet, who was remark- 
able for his caution, had contrived to frame 
his motion so that not only every one 
belonging to his own party should support 
it, but some on his (Dr. Lushington’s) 
side, who, as he thought, were deceived in 
the view they took of the question, which 
they had treated as one involving the 
liberties of the people of Jamaica. Did 
not the right hon. Baronet support the 
amended Abolition Act? That Act was 
founded on the ground that the Legislature 
of Jamaica had neglected to carry into 
effect the provisions it was bound to exe- 
cute in fulfilment of the former act. He 
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would trouble the House with a short ex- 
tract from the speech of Lord Sligo to the 
Jamaica Assembly, in 1834 :— 

“In regard to the whipping of females, 
you have been informed by me officially, that 
such a practice prevails, and T called upon 
you to make an enactment to prevent con- 
duct so repugnant to humanity and contrary 
to Jaw. So far from passing an act to pre- 
vent the recurrence of such cruelty, you did 
not even express your disapprobation of it.”’ 


In January, 1836, the Marquess wrote 
—‘T regret to say the remedy must come 
from home.” Then, he contended, that 
he was justified in his opinion, that the 
whole conduct of the House of Assembly, 
from the year 1834 down to the present 
hour, had been such, as to disappoint the 
wishes and to destroy the hopes of the peo- 
ple of Engiand. But he had a right to 
look at the conduct of the House of Assem- 
bly at all times. [Tad an effectual mea- 
sure ever been passed in Jamaica for the 
protection of the negro at any time ? Was 
there one single abomination or horror in 


| Jamaica which the House of Assembly had 


been prompt to punish? Could he forget, 
that in that island a man had been boiled 
to death by a slow fire; that according to 
the statement of Mr. Bryan Edwards, who 
had been a witness to it, two men had been 
scourged to death without one word of 
disapprobation ? That was the state of 
things now. Sir Lionel Smith wrote in 
these words—‘‘! cannot protect the poor 
people as the Government expect and a 
the British nation requires.” That was 
the state of the law according to the evi- 
dence of one Governor. He (Dr. Lush- 
ington) asked the House how long it would 
suffer such a state of things? When 
would it prevent it? What would be the 
consequence supposing they got the House 
of Assembly in the humour to pass any 
measures? The hon. Gentleman, the 
Member for Newark, had said, respecting 


‘the state of the law, had not the Governor 


the command of the militia? What was 
the Governor to do if he called out the 
militia? Was he to call it out as it was 
now? Tle apprehended he could not call 
it out at all, and the defence of Jamaica 
depended on an efficient force not exceed- 
ing 1,300 men. With respect to the law 
of contracts, was there anything more un- 
just? Take the evidence of the Governor 
again: -- 

“We are unfortunately without any 
wholesome laws te protect the fair rights of 
masters and servants and have all the evils 
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of evasion of common agreements by one 
party and distrust on the other.” 


Adjourned 


So much for the law of contracts. Tas 
there been any law, any eflicient law of 
police? Notwithstanding the urgency of 
this matter, the House of Assembly posi- 
tively refused to consider any proposition 
with reference to it. But there was another 
point, what was the state of the prisons ? 
Sir Lionel Smith, enclosing returns of the 
state of the prisons in Jamaica, says, ‘* n0- 
thing can be more disgraceful to any coun- 
try.” That was, the state of the prisons 
in Jamaica; would the House leave them 
in that state? But it had been said in the 
course of the debate, that the amended abo- 
lition act had been consented to in the co- 
lony, and that this must have been through 
fear or generosity. He said it was neither 
one nor the other. In their protest, the 
House of Assembly declared that the 
passing of this act was a violation of its 
privileges :— 

“We, therefore, the Members of the 
Assembly,” they say, ‘ do for ourselves, and 
for the people of Jamaica, solemnly | 
God and man, and especially before our fel- 
low subjects, and fellow colonists, protest 
against an act passed by the British Parlia- 
ment, entitled ‘An Act to amend the Act for 
the abolition of slavery in the British colo- 
nies.” We protest against the proclamation 
of the Governor dated the Ist of June, I838, 
which deelares the said act to be in force in 
the island. We declare the said act and pro- 
clamation to be illegal, unconstitutional, and 
an usurpation of our legislative rights, and 
of the right: of our constituents; we declare 
them to be subversive of English law, threat- 
ening to the peace of this and our sister eolo- 
nies, and dangerous to the integrity of the 
empire.” 


rerore 


That was the way they treated the ful- 
filment of the compact. It had been said, 
what signified these declarations of the 
House of Assembly of Jamaica? Why, if 
the House of Assembly refused to pass 
these acts, and if the people of Jamaica 
were stirred up to rebellion against the 
amended abolition act, was Parliament to 
go back and refuse to exercise the power 
which the Assembly had abandoned and 
abdicated? Could it do so with safety ? 
What would be the consequence in our 
other colonies and -possessions throughout 
the world, if they found that by remon- 
strance and intimidation one House of As- 
sembly could compel the British House of 
Commons to swerve from its path? — Par- 


liament could not retract with safety to the 
national honour. 


It could not go back 
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now without losing the power of interfering 
hereafter. Ee did not wish to fatigue the 
House, but he must notice one other point 
in the hon. Gentleman's speech—his incul- 
pation of the Baptist missionaries. The 
language of Sir Lionel Smith was this : 

““T do not believe the charge. The Bap 
tist missionaries have dared their calumnia- 
tors over and over again to the proof; and J 
ask whether a single individual has yet dare: 
to come forward to specify a single instance 
of any improper interterence on their part.” 


He really thought that hon. Gentlemen 
ought not to accuse rashly and hastily any 
public body of men by name in this sweep- 
ing manner. ‘There were at this moment, 
30,000 heathens in the island of Jamaiea, 
and he should like to know how many more 
there would have been within 
had it not been for the exertions of these 
excellent and pious men ? He had no hesita 
tion in affirming, that if it had not been for 
their Christian zealandindustry, there would 
have now been 300,000 instead of 30,000 
pagans in the island of Jamaica. He saw 
in the speech of the learned counsel for that 
island, that he estimated its coloured popu- 
lation at 110,000 souls, and its white po- 
pulation at 30,000 souls. The people of 
colour, and the whites, cnjoved nearly ail 
the property of the island, and yet he found 
that there were not more than 2,200 voters 
among them. He cared not what the num- 
ber of voters might be. Ue should object 
most heartily and sincerely to any measure 
which should permanently deprive the island 
of its local Legislature ; and when he heard 
it stated by the right hon. Baronet opposite 
that there were some persons who were 
anxious for the permanence of this bill, he 
was happy to have it in his power to reply, 
that the original objection of the Anti- 
Slavery to this measure was, 
that it was to continue in existence for five 
years, and that that association was anxious 
that it should pass but for as short a period 
as Was consistent with the improvement and 
tranquillity of the colony. He had heard, 
with great sorrow, the right hon. Baronet 
assert, that when that House legislated for 
the colonies, it ought always to come to an 
unanimous vote. He regretted much that 
the right hon. Baronet had made such a 
declaration—far be it from him to comment 
upon the motives which had led the right hon. 
Baronet to such a declaration—but this he 
must say, that if in this contest the Go- 
vernment should fall and be defeated, it 
would fall in an attempt to administer jus- 
tice "and protection to the wants of the 


£ ’ 
its shores 


Asso iation 










































Ar ana F 











939 Jamarca—Suspension 


people of Jamaica, in an endeavour te 
establish the happiness of these on whom 
the safety of Jamaica mainly depended, in 
an endeavour to uphold the success of an 
experiment the value of which to all the 
great interests of humanity, no man living 
could now calculate. It would fall in the 
redemption of a pledge given by the Im- 
perial Parliament of Great Britain, in ac- 
cordance with the wishes of all the people 
whom it represented—it would tall too by 
a junction as unexpected as it was unprin- 
cipled, by the junction with the other side of 
the House, of those who remembered not 
in their love of free constitutions, that the 
exercise of the powers of Government was 
nothing in comparison with the exercise of 
those great rights for which all government 
Was instituted. The right hon. Baronet had 
declared his readiness to take upon himself 
any responsibility that might arise from a 
successful opposition to this bill. Now, if 
the result of it should be contrary to that 
which the right hon. Baronet anticipated ; 
and if Jamaica should be doomed to remain 
another ycar in a state almost amounting to 
anarchy, in consequence of the delay which 
his amendment, if carried, would interpose 
between this measure and good legislation, 
the responsibility which the right hon. Ba- 
ronet would have to incur, would be any- 
thing but enviable. That responsibility he 
should himself be sorry to share, and he 
would therefore give his support to this 
bill, because he deemed it to be necessary to 
the very existence of socicty in the island 
of Jamaica. 

Lord Stanicy said, that he should fecl 
that he was indeed labouring under great 
difficulty, in following the hon. and learned 
Gentleman who had just sat down, if he 
were called upon to cope with him, cither 
upon questions of abstract Jaw, or upon 
questions where matters of law and of con- 
stitution were necessarily mingled. But, 
much as he admired and respected the high 
talents, and great constitutional acquire- 
ments of the hon. and learned Gentleman, 
or he should rather say, the more he ad- 
mired and respected those high tulents, and 
those eminent constitutional acquirements, 
the more was he grieved to see them in a 
British House of Commons, devoted to the 
ungracious, and, as he trusted, to the hope. 
less task of supporting a measure of this 
most arbitrary character, on the proverbial 
plea of all tyrants—namely, its imperious 
necessity. The hon. and learned Gentle- 
man had taken the bill into his hand; but 
fearful of discussing it on the grounds on 
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which it had been originally brought before 
the notice of the House, had said, that he 
would not discuss the question, whether it 
was a bill of pains and penalties, or whether 
it wasa measure of general state policy, but 
that he would confine his argument to the 
arrow ground of “ imperious and over- 
whelming necessity.” But he must be per- 
mitted to ask the House this question— 
“Ts this bill a bill of pains and penalties, 
or isit not? Are the constitutional rights 
which it supersedes, to be set aside, as if 
of little or no value? Are the legislative 
rights, which have now existed for 200 
years, to be set aside at once by a British 
House of Commons, and, being so set aside, 
are we to be told that it is not a bill of 
pains and penalties?” If it were not a bill 
of pains and penalties, why had they allowed 
the counsel for the island of Jamaica to ap- 
pear at the bar, and be heard against its 
preamble ? Oh! but they were not to be 
hound by the preamble of the bill. Not 
bound by the preamble? Why, then, did 
they allow the learned counsel who acted 
as agent for the island, to be called to the 
bar, to defend his clients and constituents 
against the charges contained in it? This 
hon. and learned Friend, the Judge-Advo- 
cate, or if it was not him, some other Gen- 
tleman in the course of the debate, had 
said, that it was not necessary to insert in 
the preamble, all the grounds upon which 
a bill was founded. He admitted that it 
was not necessary. It might be mere mat 
ter of form, in ordinary cases, to word the 
preamble thus ;—‘* Whereas it is expe 
dient and necessary to alter and amend such 
and such a law;” but, in this case, not 
one of the advocates of the bill had dared 
to come down to the House, and propose 
these words as the preamble of this 
bill, “ Whereas it is necessary and ex- 
pedient to alter and suspend the consti- 
tution of Jamaica.’’?’ Why was this? How 
was it to be defended? The hon. and 
learned Gentleman, instead of proposing 
such a preamble, shrunk from it, and came 
down with a bill of indictment drawn up 
against the proprictors of Jamaica. The 
question was one of deep importance ; it 
was one with which the hon. and learned 
Gentleman had been conversant from his 
first entrance into Parliament, and did the 
hon. and learned Gentleman mean to tell 
him that her Majesty’s advisers had never 
asked for his counsel in drawing up this 
indictment? [Sir S. Lushinglon: they 
had not.] Indeed! why that argued a 
degree of rashness and inconsiderateness 
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on the part of her Majesiy’s Government 
that he really could not have expected. He 
could not have imagmed that they would 
have abandoned the great legal aid and 
eminent constitutional judgment of the hon. 
and learned Gentleman on a question like 
this, or that the hou. and learned Gentle- 
man would have given them his support on 
such a measure of his own free will and 
accord. But then the hon. and learned 
Gentleman was a warm supporter of 
Majesty's present Ministers. Oh, yes, he 
knew well how warm was the support 
which the hon. and learned Centieman 
had given them upon a former occasion. 
He eon not, 
pressing his regret that the hon. and 
learned Gentleman should feel himself on 
that ground called upen to support a mea- 
sure which he was sure that the hon. and 
learned Gentleman, consulting only his 
was satisfied that if the hon. and learned 
Gentleman had been left his own fecl- 
ings he would have said to the Govern- 
ment, “ You are framing a bill of indict- 
ment against the island 
are framing it against those who are ab- 
sent, and cannot be present here to plead 
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before you pass this unheard-of invasion of 
therefore, ne- | 


constitutional rights; it is, 
cessary, if you would observe 
principle—if you bave framed this bill, and 
intend to pass it on the preamble prefixed 
to it, that you should at least let their 
agent know what he has to defend his 
clients against—in one word, by your pre- 
amble, you should stand.” ‘That, he was 
sure, would have been the lang 
hon. and learned Gentle: 
point of fact, it had been the 
the Under Secretary for the 
had said in so many words, ‘* 
amble he would stand.” Ele had stood by 
the preamble ; but the preamble had broken 
down under him. What had the hon. and 
learned Member for Liskeard said upon 
that very point? “if the bill be 


a shadow of 


uage 
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the only ground on which it rests, then 
your ground is clearly cut from under you, 
and the superstructure raised upon it must 
of necessity fall down.” ‘‘ But,” continued 
the hon. and gallant Member for Liskeard, 
frankly and gallantly enough, “I do not 
support the bill on account of its preamble. 
You declare that because they have passed 
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ecrti ain resolutions you are prepare di to sus 

pend their constitution for two years and 
ahalf. But that is not enoug sh for me. 
No; Lam a open not to suspend, but to 
, that was the word—the consti_ 


upset—ye 
ee I have always looked 


tution of 
upon these olis 
the repress ntative Svstcm as the most de- 
testable form of government, and I will 
not be jugg ‘Lhe legislature 
. ' . e . 
of Jamaica is an ancient oligarchical aris- 
Com- 


rled by a name. 


Pnglish i ntlemen, who were 
English public opinion, 

and the contrast Cael not but weigh 
against the mere delegates of the ancient 
slave-owners. Yes, that was the language 
and learned Member for Lis- 
‘Because the Legislature of Ja- 
ancient oligarchical aristo- 

because whenever he had an 
psetting an oligarchy he 
pass,” the hon. and 
Member was prepared to upset 
oa prea Ife understood the ar- 
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Said the hon. and 1 Member for 
Liskeard, “‘ Never was : dee a measure,” 
—and he ( Lord Stanley ) readily adiitted 
it —‘* which reflected greater honour upon a 
ecnerosity Save an impulse 
to it.” In that remark, also, he gladly 
ia py 10 Government could have 
earried such a measure unless it had been 
sup »ported by the enthusiasm of a nation 
which would not sto op to calculate the cost 
of the i 
solved upon making. But, 
hon. and learned Member for Liskeard, 
‘never was there a measure which res 
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flected less credit on the statesmanlike fore- 
sight of the Minister who proposed it.” 
The hon. and learned Member likewise 
added, that if he (Lord Stanley) had re- 
flected when he introduced that measure on 
the extent and magnitude of the task he had 
undertaken, he would have made this pre- 
sent bill—the upsetting bill, as the hon. 
and learned Member had properly called 
it—a necessary supplement to the great 
Act of Emancipation of 1833. Now, he 
put it to the House whether that were a 
likely way to diminish the difficulties with 
which the Government had to contend in 
passing that act. Did those hon. Gentle- 
men who then heard him, and who had 
seats in the Parliament of 1833, think that, 
if the Government, when it proposed the 
bill for the abolition of slavery, had pro- 
posed along with it a measure for 
the abolition of all the colonial assem- 
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blies as the best means of carry- 
ing that abolition into effect — did 


they think that any human power would 
have enabled the Government to carry such 
a bill? ‘* But,” said the hon. and learned 
Member for Liskeard, *‘ that bill has been 
the most signal failure of any measure 
which he recollected.” He bowed with 
submission to the recollection and judg- 
ment of an hon, Gentleman whose own 
practice in legislating for the colonies had 
been so extraordinarily extensive, and, for 
its extraordinary extent, so eminently suc- 
cessful. He should not have entered into 
this question, had he not been so pointedly 
called on by the hon. and learned Member 
for Liskeard. That hon. and learned Gen- 
tleman had asked him, why he had not 
availed himself of his privilege as an ordi- 
nary Member of Parliament to follow out 
the Emancipation Act, by the introduction 
of the necessary supplemental measures. 
He admitted that he now was, and had for 
some time been, a private Member of Par- 
liament, but he had had sufticient experi- 
ence of Parliament to know, that the in- 
tervention of Members unconnected with 
the Government in matters of this kind 
often did more mischief than good, and 
was an officious meddling which impeded 
the due discharge of the functions of the 
Executive. ‘* But,” said the hon. and 
learned Member for Liskeard, “ this mea- 
sure has been a most signal failure.” In- 
deed! Was it considered a signal failure 
up to the year 1837? and if it was not 
considered a signal failure up to that year, 
so far as he was responsible, he might, he 
conceived, hold himself perfectly absolved. 
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He could not bring himself to consider 
that measure a failure which, in the course 
of five short years, had given 800,000 in- 
dividuals the invaluable blessing of entire 
frecdom, without producing the loss of a 
single life; without producing any ma- 
terial depreciation of property ; with the 
concurrence of eighteen or nineteen dif- 
ferent colonial legislatures, and without the 
infraction of one single constitutional pri- 
vilege or right. He would, with permis- 
sion of the House read to it the account 
which the late noble Secretary for the Co- 
lonies had given of his most signal failure 
in one of the despatches which he sent to 
the West Indics in the year 1837. The 
noble Lord then read an extract from a 
despatch of Lord Glenelg, of which we 
are unable to state more than the sub- 
stance, as our application for the papers of 
the noble Lord was unsuccessful. The ex- 
tract stated, that the result of this great 
experiment justified all the hopes which 
the advocates of it had entertained. When 
every deduction was made for the abuses 
which resulted from colonial legislation, he 
felt himself entitled to assert, that in the 
short period which had elapsed since the 
passing of the Act, there had been an im- 
provement in society, and an accession to 
human happiness of which history furnished 
no previous example. It was a notorious 
fact, that the carrying this experiment into 
effect had been unattended with tumult or 
confusion, or with the slightest relaxation 
of those bonds of good feeling by which 
the sovercign and the people ought ever to 
be united. There was a greater respect 
for the law than had ever been previously 
displayed ; the value of property had been 
augmented, and the foundation for the fu- 
ture transition of the apprentices into free 
men had been successfully and happily 
laid. Such was the description which 
Lord Glenelg had given three years after 
he (Lord Stanley) had quitted the service 
of his Majesty of the results of the expe- 
riment which he had recommended Parlia- 
ment to make, and which the hon. and 
learned Member for Liskeard had de- 
nounced as ‘‘a most signal failure.” Before 
he left the hon. and learned Member for 
Liskeard to the enjoyment of his own re- 
flections, he would just ask him how it 
was that, with his opinions of the duty 
incumbent on a private Member of Parli- 
ament, he, being a Member of the Par- 
liament of 1833, the hon. and learned 
Member could hear him maintain the ne- 
cessity of leaving the details of the Negro 
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Emancipation Act to be worked out by the 
different colonial legislatures, without fa- 
vouring the House with his ideas upon 


Adjourned 


the impropriety and injustice of such a_ 


project. 
extraordinary, that the zeal of the hon. 
and learned Member for Liskeard, which 
was now so warm, should then be so cold 
on this point of duty: for the hon. and 
learned Member's silence at that time upon 
it could not be attributed to his not having 
interfered in the progress of the debate— 
for he had interfered in it to introduce a 
counter project of his own as a rival to 
that introduced by his Majesty’s Govern- 
ment. And what was that counter pro- 
ject? Was it one that took away. from 
the different colonies their legislatures, in 
order to render the abolition of slavery 
more immediate? No such thing. The 
proposition of the hon. and learned Mem- 
ber was, that the Spanish system of eman- 
cipation should be adopted, whereby the 
slave was permitted to purchase and work 
out his own freedom ; and had that pro- 
position been adopted, not one of the 
negro population of Antigua would have 
been in possession of freedom before the 
commencement of next year. The fact 


He conceived it to be not a little | 
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| laid down in their resolution. 
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the British Parliament, except that which 
it had chosen to assign to itself{—namely, 
the limitation of not levying _ taxes 
within the colony for the purpose of rai- 
sing a revenue. The cases cited by the 
right hon. Gentleman were all previous 
to 1788, but he would not rest his objection 
on that. The present case did not regard 
a question of internal legislation, a particu- 
lar law which might be necessary for the 
welfare of the different colonies ; this was 
a measure to take away on false pretences 
the right of self-government possessed by a 
most unportant colony. The hon. and 
learned Gentleman opposite (Mr. C. Bul- 
ler) said the House of Assembly had abdi- 
cated their functions at a time of great 
emergency. He said, they had done no 
such thing. The hon. and learned Gen- 
tleman said, the House of Assembly had 
declared they would not proceed with the 
public business until the Prisons Act was 
repealed. He could find no such condition 
The pream- 


ble of the bill only said—‘‘ Whereas they 


was, that the Government plan of leaving | 


the different colonial legislatures to work 
out the details of the emancipation had led 
them to abridge the period of apprentice- 
ship, and to anticipate the period of per- 
fect freedom. This shortening of the term 
of apprenticeship, because it was done by 
the colonial legislatures, had produced 
peace, gratitude, and good feeling between 
the employers of labour and those who 
furnished it, which, if the House of Com- 
mons were now to interfere with its more 
violent less practical legislation, would be 
irremediably destroyed. He would not 
contest the right of the Imperial Parlia- 
ment, so much insisted on by the right 
hon. and learned Gentleman opposite, to 
control the colonial legislatures. The right 
hon. Gentleman had spent a great deal of 
time in proving what nobody disputed, and 
referred to three cases which he had him- 
self cited, in 1833, when introducing the 
measure of emancipation. The right hon. 
Gentleman argued, as if the Opposition 
denied the right of the British Parliament 
to pass the Prisons’ Act, or to interfere, 
when an inevitable necessity presented 
itself, as they now proposed to interfere. 
They denied no such thing. He recol- 
lected stating, in 1833, that he knew 
of no limit to the transcendent power of 


did then resolve that until certain condi- 
tions should be complied with, to which it 
is not expedient that Parliament should 
accede, they would abstain from the affairs,” 
&e. The right hon. and learned Gentle- 
man (Sir S. Lushington) asked what course 


/could we take, if we did not follow the 








plan proposed by Ministers—how were we 
to word our humble message of conciliation 
to the Assembly? In what terms could 
we deprecate their wrath and induce them 
to resume their functions? He did not 
wish to use any flattering terms towards 
the Legislature which he could not recon- 
cile to his conscience. He should not 
adopt expressions of satisfaction, which he 
must afterwards repudiate ; but he would 
recommend a frank, plain, sincere, and con- 
ciliatory mode of dealing with the subordi- 
nate assemblies, and if he were asked in 
what words the message should be couched, 
he would point to the very words in which 
a similar message was conveyed to the As- 
sembly of Barbadoes in an address from Sir 
Evan M‘Gregor. He would have the Go- 
vernor state, that he had received a des. 
patch from the Secretary for the Colonies, 
in which anxiety was expressed, that it 
should be clearly understood that the inter- 
vention of Parliament was solicited in such 
cases only in order to prevent the confusion 
and irregularity which would necessarily 
result from separate, and in come cases, 
discordant legislation, by independent les 
gislatures, acting apart from each other 
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and without concert, and that each separate 
Assembly would, in future be held ae- 
countable for its own acts alone. He (Lord 
Stanley) did not know whether or not 
such a message as this would have been 
successful, but at all events Ministers were 
inexcusable for not having sent it. It could 
not have been expected by the Colonial 
Legislature that the Ministers would take 
the present course; they had done every- 
thing to convince the Assembly that they 
would take an opposite course. ‘They had 
compelled the Assembly by the pressure of 
their authority to pass an act abolishing 
the system of apprenticeship, and giving 
cutire freedom to the negroes. The As- 
sembly having passed this act, hoped that 
they would have been left undisturbed by 
further interference — indeed, they must 
have been satisfied that such was the in- 
tention of the home Government on seeing 
the statement of his noble Friend, the Se- 
cretary at War (Viscount tlowick) in 
1833, which assured them that on the 
emancipation of the negroes they would 
have an end of unnecessary and uncalled- 
for interference. His noble Friend, when 
arguing against the course he was pursuing 
towards the Colonial Assemblies, said— 


“Sir, ] agree with my right hon. Friend, 
that there is a case of necessity for inter- 
fering on the subject of slavery, but as in 
my opinion the right of interference arises 
from the necessity of the case, so I think by 
that necessity it is limited. I think that we 
have aright to say to the Colonial Legisla- 
tures, ‘ You shall do full justice to all classes 
of the King’s subjects :’? but I do not think 
we have any right to prescribe the details of 
the laws by which the daily transactions of 
life in the colonies are to be regulated. Sir, 
if wy right hon. Friend will attempt to carry 
into execution such an Act of Parliament as 
he has described, it must contain a elaus 
abrogating every constitutional privilege at 
present possessed by the colonies. It must, 
indeed, be a case of extreme necessity which 
could justify such a course, and even the 
most extreme case would with difficulty 
overcome my almost invincible repugnance 
to its adoption, But does that necessity 
exist?) I know, Sir, that we cannot trust 
the Colonial Assemblies to legislate for a 
state of things in which the right of the 
planters to the gratuitous services of the 
labouring population shall be continued, If 
we were so to trust them, whatever might be 
the nominal effect of the laws they might 
pass, in reality they would amount to nothing 
me than the maintenance of slavery as it 
now exists. But if we proceed upon a dif- 
ferent principle, and declare that every man 
shall be alike entitled to the produce of his 
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own labour, and to judge how that labour 
can be rendered most profitable to himself, 
we may safely trast the colonists to pass 
what laws they may consider necessary ; 
while the great principle of allowing the 
value of labour to be determined by compe- 
tition is adhered to there can be no objection 
to any laws which they may pass, however 
severe may be the restrictions they im- 
pose.”” , 
What, then, was the principle which, 
according to his nobie Friend, they ought 
to follow in the present case? They had 
done away with the apprenticeship, because 
they had not been able to trust the Colo- 
nial Assemblies to make laws for the regu- 
lation of compulsory labour; they had al- 
lowed the slave to take his labour to the 
best market, and, therefore, he said with 
his noble Friend, that the necessity for 
interference no longer existed, and that his 
repugnance to meddle with the legislation 
of the Assembly became absolutely uncon- 
querable. When the colonists saw these 
sentiments expressed by the noble Lord, it 
was impossible that they should not be led 
to conclude that they would, after the 
passing of the measure of emancipation, 
have full and uninterrupted liberty to 
manage their own concerns. He did 
think that that liberty ought to be left 
them. He would not say that some emer- 
geney might not arise in which for the full 
and effectual accomplishment of the pro- 
visions of the Emancipation Act, it might 
be necessary to resort to harsh measures, 
but he did say, that if such an emergency 
arose, it should be met in a way calculated 
to give the least possible cause for offence, 
whereas the steps Government had taken 
on this occasion were likely to excite gene- 
ral irritation and resentment. Would his 
right hon. Fricnd opposite say, that the 
Act of which the Colonial Legislature 
complained, as having been thrown upon 
their table without a word of explanation, 
or the slightest sign of respect or attention, 
would not have become less offensive if ae- 
companied by such an explanation as it 
was in the power of Sir Lionel Smith to 
have given at that time? His right hon. 
Friend had enlarged on the actual state of 
the law of Jamaica, and had complained of 
the want of laws which it would have been 
very expedient to have passed long ago. 
But whose fault was it that these laws 
were not passed? That of the Legislature 
of Jamaica? Not at all. ‘They had never 


refused, or expressed any reluctance, to 
Had not Parliament prohibited 


Had 


pass them. 
the Assembly from passing them ? 
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not the Committee of 1836 recommended 
that no laws should be passed until the 
termination ef the apprenticeship? Had 
not Lord Glenelg declared that the proper 
time for passing a Prisons Bill would be 
the year 1840? On the 6th of November, 
1837, Lord Glenelg wrote thus to the Le- 
gislative Assembly of Jamaica— 
“Contemplating with lively gratitude to 
Divine Providence these results of the wise 
and generous policy of her royal predeces- 


sors, and of the Parliament and people of | 
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this kingdom, the Queen is deeply anxious | 


that the approaching crisis of the experi- 
ment should be met by a deliberate foresight 
of the difficulties that must then occur, and 
by fitting preparations to avert them,”’ 


What followed? Sixteen diflereut que- 
ries were addressed to the colontal As- 
sembly relative to the existing state of the 
law. Lord Glenelg said— 


“It will be necessary that a considerable 
revision of the colonial code should take 
place, in order to adapt the laws to the new 
state of affairs about to be established. This 
is the appropriate duty of the local Legisla- 
ture, and itis highly important that it should 
be performed with great circuimspection, 
and in such a manner as, if possible, to pre- 
vent the necessity of any collision between 
the Sovereign authority in this kingdom and 
the local authorities.” 

Lord Glenelg, after enumerating the 
various subjects of his queries, concluded 
by saying—‘* When you shall have re- 
ceived the answers, you will—” = What ? 


Proceed to legislate on them forthwith ?| 


Not at all :— 

* You will transmit those answers to me, 
accompanied by your own report as to the 
measures necessary for adapting the law to 
that state of society which will immediatel 


foliow on the close of the apprenticeship. | 
It will then remain for Government to con- | 


sider the measures which may be proper to 


be taken in those colonies which are subject | 


to the government of the Queen and Council, 
and to be recommended to those which pos- 
sess legislative assemblies.”’ 

What, he would ask, had been the 
“ deliberative foresight” exercised by Mi- 
nisters? They had forced the colonists 
to pass a premature act of total abolition ; 
they had not allowed them to make those 
preparations which were demanded by the 
extreme exigency of the case. When had 
notice of the Prisons’ Act been communi- 
cated to the Legislature of Jamaica’? The 
15th of September, 1838, three months 
after complete emancipation had been de- 
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creed by that Assembly, was the earliest 
date at which any instructions on this 
head were sent out to them. And yet 
Ministers complained that the Colonial 
Legislature had not made due provision 
for the change, and declared that they 
could not be trusted because they had not 
done so. Even if these subjects, notwith- 
standing the great difficulties that at- 
tended them, should have been dealt with 
earlier—if the Jamaica Assembly had en- 
tertained doubts as to whether they were 
competent to come to a decision on the 
state of society about to be established, 
and the laws proper to be passed, in order 
that the change might be easily made, he 
thoueht they should stand excused by the 


language of Lord Glenelg’s despatch of 


the 15th of September, 1838, The noble 
Lord then reconmmended the Assembly to 
take into consideration the militia law, 
with a view to make certain improve- 
Supposing it to have acted ac- 
cording to the noble Lord’s instructions, 
what would have happened? The ordi- 
nance would have been disallowed when 
it came home; he would prove this out of 
the noble Lord’s own mouth. On the 
13th of November, the noble Lord wrote 
—‘*The militia law is so bad, that, on 
further consideration, I desive you to do 
away with it altogether.” In the despatch 
of the 15th of September, the noble Lord 
recommended the Assembly also to consi- 
der the pull-tax. He said, 


ments. 


“© T have reecvived information that in the 
island of Jamaica there is a tax called the 
poll-tax. Nothing can be more unjust than 
the principles That 
the rich and the poor should be taxed alike 


on which it proceeds 


is So repugnant to the principles of English 
law, that [bee that it may be immediately 

- J 
altered.’’ 


He (Lord Stanley) could not have be- 
lieved that any Colonial Seevetary could 
have made so glaring a mistake ia a mat- 
ter which must be known to every man in 
Jamaica, and which ought to be known, 
not only to the Colonial Secretary, but to 
every under-secretary and clerk, from the 
highest to the lowest, in the Colonial- 
office. ‘The Jamaica poll-tax was in the 
nature of an assessed tax, levied, not on 
individual whites and blacks, but on each 
proprietor, according to the number of 
his slaves. So far trom being levied on 
rich and poor alike, it was only levied on 
the rich planter, and, according to the 
number of his slaves and cattle, so was the 
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amount of the poll-tax. “ It is of great 
importance,” said Lord Glenelg, “ that 
this doubt should be cleared up.” Why, 
no human being, except his Lordship 
himself, ever had a doubt about the 
matter. 


«©The principles of taxation,” continued 
Lord Glenelg, ‘‘ adopted in this country, are 
unequivocally opposed to the levying of a tax 
that presses upon rich and poor alike. I do 
not now enter on the large and arduous ques- 
tion how far the imposition of the tax may be 
justifiable when applied to the society of the 
British West Indies, for to engage in the 
discussion of this subject would compel me 
to diverge from many topics of great and 
immediate exigency.” 

These directions for internal legislation, 
after having been so long a time in the 
process of concoction, were at length sent 
out under the notion that the poll-tax was 
not an assessed tax, but an impost oppres- 
sive to individuals. He must say, that he 
did entertain a doubt, after seeing this dis- 
play of official knowledge, whether the 
Colonial Assembly were not as well ac- 
quainted with the peculiar circumstances of 
the island, and as able to frame laws for the 
government of the inhabitants, asthe Colonial 
Secretary himself, who sent out his absolute 
dictations, which they were not to contro- 
vert. Could they wonder that the House of 
Assembly when they saw, that concession 
after concession produced only more and 
more arbitrary infractions of what they 
justly considered their constitutional rights, 
unaccompanied by a single word of expla- 
nation to soothe them, should manifest an 
angry temper, some little want of good 
feeling, towards the mother country? But, 
said the right hon. Member for the Tower 
Hamlets, they had time to consider their 
course; they were prorogued for a day, 
and afterwards dissolved for six weeks. 
Dissolved, for what purpose? To take the 
opinion of the constituency of the island on 
the determination they had expressed as to 
the proposals of the British Governor. 
That had been done, and it was found that 
the constituency cordially supported the 
views of the Assembly. Was it surpris- 
ing, then, that the Members of the As- 
sembly should, on coming back, adhere to 
views which had received the sanction of 
their constituents at a new election? He 
should like to see the right hon. Member 
put a parallel case with regard to this 
country. When Parliament was dissolved, 
during the discussion on the Keform Bill, 
and an immense majority in favour of re. 
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form returned, would the right hon. Gen- 
tleman not think that that majority would 
have stultified themselves by acting in di- 
rect opposition to the wishes of their consti- 
tuents? The right hon. and learned Gen- 
tleman opposite had made the extraordinary 
admission that his right hon. Friend near 


jhim (Sir R. Peel), if he were now at the 


head of affairs, would be able to bring the 
dispute with the Jamaica Assembly to an 
amicable conclusion. He thought that very 
likely, but his right hon. Friend did not 
even ask to be allowed to terminate it ; he 
only pressed the Government to adopt a 
certain line of conciliatory policy, with an 
assurance that if unsuccessful they should 
have the unanimous consent of Parlia- 
ment, a twelvemonth hence, to put in prac- 
tice the measure they now prematurely 
called on the House to adopt. His right 
hon. Friend suggested an adequate remedy 
for the difficulties of the case. Was it un- 
reasonable to ask Ministers to delay this 
harsh proceeding another year? His right 
hon. Friend did not wish that this should 
be made a party question; he wished that 
Government should carry with them, on 
the measure they might adopt, not a bare 
majority like that of twenty-two, in which 
the Judge Advocate-General had so much 
exulted the other night, but the almost 
unanimous voice of the House of Commons. 
Government rejected that peaceful and con- 
ciliatory course, and adhered to their own 
violent headstrong and yet feeble policy ; 
they would not accept the assistance of his 
right hon. Friend in passing such a law as 


| would mect the proved exigencies of the 


case, with the assurance of his aid, at a 
future time, in passing stronger measures, 
should milder means not be found effica- 
cious. Some hon. Gentleman opposite pro- 


| fessed with the hon. Member for Liskeard 


to be extremely unwilling to destroy popu- 
lar constitutions, but denounced that of 
Jamaica as a little miserable oligarchy of 
advocates and attornies, representing only 
some 3,000 persons out of 500,000. Was 
this constitution really so unpopular? Was 
the qualification so remarkably high? It 
was, in fact, exceedingly low, admitting to 
the franchise a very large number of the 
white, a considerable portion of the free 
coloured and free black population, and 
within a very short time it would admit an 
enormous multitude of the black popula- 
tion. Ought they not to pause, then, before 
decreeing the overthrow of this constitu- 
tion, for as to the profession of suspending 
it, that was a mere pretext? Did her Mas 
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esty’s Government mean to say, that it) the moral feeling of the colonies might be 
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was their intention to restore the constitu=| roused, and that effectually; he warned 
tion of Jamaica as it now stood? No; they | them not to convince that people that they 


meant no such thing. They were going to 
alter the militia laws, the jury laws, and 
various other laws; in short, they were 
going to alter the whole framework of so- 


| 


ciety there ; they thought, did they, that | 
they could persuade the people of Jamaica, | 


that after all this was done, they would 
then re-establish everything just on its pre- 
sent footing? “ And when you,” said the 
noble Lord, addressing the Ministry, “ you 
the lovers of liberty—you the advocates of 
popular rights—you who have been con- 
tending throughout that the negro is per- 


were unfairly treated in the British Parlia- 
ment. He would read to the House the 
words of a great man in reference to this 
subject—of a greater man than any in that 
House—the words of Lord Chatham, in 
1775. He said, “ This resistance to your 
arbitrary system of taxation might have 
been foreseen ; it was obvious from the na- 
ture of things and of mankind ; and above 


‘all, from the Whiggish spirit flourishing in 


fectly fit for a full participation in all so- | 


cial rights, and that it would be unjust, 


difference in that respect between the black 
freemen and the white; and when the 
former is just about to obtain those politica! 
rights, which you have ever told him were 
the most valuable of all rights—when you 
have brought him to that point—wher, 
after having thus mocked him with the 
barren prospect of a participation in those 
political rights, you are about te tell him 
that the man whom he has so long looked 
upon as his proprietor, and whom he must 
still look to for his daily bread, is incompe- 
tent to exercise that right of internal and 


exercising for 200 years, and that he him- 
self, the negro, is in too degraded a situa- 
tion to be competent to exercise that right 
either ; then, after all this, you think that 


by this announcement you shall not unite | 
the whole population of the country, white, | 


brown, and black, in one simultaneous feel- 
ing of abhorrence to you and your mea- 
sures? | know you have the power ; I know 
that Jamaica has not the power to resist 
you. But surely you may hesitate—you 
hesitated long before you enforced such a 
measure as this on Canada. Jamaica has 
never refused the supplies. For five long 


the supplies—depriving your officials of 


bread—insulting your  officers—offering 
contumely of every kind to the British Par- 
liament ; yet for five long years you re- 
fused to do that which you now ask us to 
do at once in the case of Jamaica? Why ? 
Is it that Jamaica is weak, and Canada 
strong? He knew (the noble Lord pro- 
ceeded) that they were both weak ; that 
they were both unable to resist, but he 


that country. The spirit which now resists 
your taxation in America is the same which 
formerly opposed loans, benevolences, and 
ship money in England; the same spirit 


j which called all England on its legs, and 


emancipation once passed, to make any | by the bill of rights vindicated the English 


constitution. 


lished the 


The same spirit which estab- 


great fundamental _ essential 


| . . . . + . 
}maxim of your liberties—that no subject 


of England shall be taxed but by his own 
consent.” So say I (said the noble Lord), 
and ¥ say beware of endeavouring to blind 
yourselves to the consequences you may in- 
cur and the spirit you may call forth, while 
you are about to violate that which is the 
great fundamental essential maxim of your 
liberties, that no subject of England shall 
be taxed but by his own consent ;_ be- 


; se th ‘ware how you raise in the colonies that 
domestic legislation which he has been | 


spirit which will spread, for spread it must, 
throughout them; that spirit which I trust 
will never but exist in all the colonies 
which boast, as Jamaica does, of a British 





vears did the Canadian Legislature refuse | 


origin. 

Lord J. Russell. Mr. Speaker—if I 
were at all able to convey to the House 
the strong sense I feel of the impossibility 
that this question, vitally affecting as it 
does the interests of a large population in- 
habiting Jamaica, should be suffered any 
longer to remain unsettled. I have no 
doubt that the House would lend me its 
best attention while I state my opinions 
on the subject, as [ should hope, that upon 





) this question, a question which is so con- 
\fined, and entirely local, and so im- 
}portant to Jamaica, I shall obtain the 
'concurrence of the House. I must at the 
outset declare my dissent from some of 
|the opinions of the noble Lord who spoke 
‘last (Lord Stanley). This has been argued 
| asa question of political liberty. Now] must 
/at once confess that my love of liberty is 
‘exactly similar to that which has sprung 


called upon the Government to beware how up, rather newly, I think, among hon. 
Considering that 


they convinced the people of Jamaica that | Gentlemen opposite 
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the question regards an Assembly returned 
ri a body of constituents amounting only 

o 2,200, and in itself very little exceed- 
* the numbers of the Great Council of 
Venice, and who have under their control 
a population of negroes to the number of 
300,000, I do not conceive that I sacrifice 
the claims of liberty when I advocate a 
measure of this nature respecting such a 
body, or that I utterly neglect those 
claims when I support a change dis- 
liked by the few, but of vital importance 
to the interests of the mass. The noble 
Lord opposite having made a reference to 
the question of Canada, that reference 
enables me also to advert to that question ; 
it enables me, too, to show the great 
difference which exists between the 


case 
of Canada and this case, and it enables 
ine, also, show that the right hon. 


Gentleman opposite had the other night 
most unfairly laid down the principle— 
unfairly both to the Government and to 
the House—that it was only to one and 
that special ground that the House was 
to look in framing a measure of this sort, 
to suspend the Government of Jamaica. 
But surely there were two points to be 
considered ; first, there were peculiarities 
in the state of society in Jamaica; and 
next, the exigencies of a state of tran- 
sition from slavery to freedom had to 
be provided for, those who had hitherto 
conducted themselves as masters being in 
future to assume a new and more nearly 
equal relation to the rest of their fellow- 
subjects. This difference might of itself 
have made it necessary that ‘they should 
have a new mode of le gislation—a mode 
totally different from that which had_ hi- 
therto existed in the island. But her 
Majesty’s Government wonld not have 
been justified if, on that general ground 
alone they had proposed to suspend the 
constitution of Jamaica, and had not 
looked to see if this theory were supported 
by fact, and had not used all the means 
in their power to make the suspension of 
the constitution unnecessary. This is, I 
think, the legitimate course to pursue, 
and the Government having pursued this 
course, it is perfectly correct now to say 
that legislation has been stopped by the 
House of Assembly, which has delibe- 
rately and formally declared that it would 
not proceed to enact a law whieh was ab- 
solutely necessary. If this Assembly were 


the same sort of body with that which we 
representative 


usually understand by 
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legislature, if it represented the whole 
people, I think that in that case they 
ought to have tried again whether we 
could not have brought that legislature 
at length to a sense of its duties; but 
when I find that this Assembly is adapted 
only to a particular state of society, and 
that the stoppage of legislation which 
had already taken place, if it were suf- 
fered to continue would be most dan- 
gerous to the peace of the colony, | 
can come to no other conclusion, than 
that it is necessary to apply to Parlia- 
meut to suspend the constitution of a co- 
lony so situated. I think I may say 
that, looking to those great considerations 
which must bind a Government and 

Parliament in reference to questions of 
such a nature, the grounds on which we 
decide ought to be general, and that we 
ought not to confine ourselves to parti- 
cular and isolated facts, or be influenced 
by a particular phrase. We are not 
bound by the mere facts stated in the 


preamble of the measure — incontro- 
vertible though those facts may be, as 
I fully believe they are, and_ suftici- 


ent to justify the following enactments. 
The preamble states that the House of 
Assembly have declared that they would 
abstain from exercising their functions 
until certain Acts of the British Parliament 
be repealed. No one could deny that to 
be the fact, therefore the preamble is 
quite justified. This is a sufficient reason 
for legislation, and for passing a bill of 
this sort, but it may be justified on wider 
views than were contained in the pre- 
ambie, and may certainly be referred to 
that change in the state of soc iety which 
has been effected by the Act of Emanci- 
pation. I! confess that we have not legis- 
lated in the same way towards Canada; 
we did not say that we would pass an 
act dissolving their Assembly ; but we said 
that we would agree to certain proposi- 
tions, and if the House of Assembly of 
Canada refused those propositions, then 
we would consider what measures might 
become necessary to enforce their obe- 
dience. But was there no difference in 
the cases? That was not an Assembly 
which had been used to rule over slaves; 
society there was not in the transition 
state from slavery to freedom, but it was 
an Assembly which was said, and truly 
said, I believe, to represent the majority 
of the inhabitants of Lower Canada. What 
did hon. Gentlemen opposite say on that 
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occasion? Did they say we will not suffer 
any infringement to be made on the 
liberty of the people of Canada? Did 
they call out for the application of the 
great and essential, and fundamental prin- 
ciples of the liberties of Englishmen ? 


Did they demand delay, and quote Mr. | 


Burke and Lord Chatham? Did they, 
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commendations of the people of England. He 
would confess, that if there was one point 
more than another on which he could bring 
himself to adopt the resolution of the hon. 
Member for Weymouth rather than his own, 


| it was the refusal of the colonies to abolish the 


in that case, the case of a country 
where there were no. slaves, openly | 
assert the principles on which they 


now professed that they meant to act? 
No. The noble Lord adopting the lan- 
guage of the hon. and learned Member 


for Bath, said, that was a case which ad- | 


mitted of no tampering, there was uo time 
for indecision cr vacillation; they must 
be prepared openly to take measures for 
preserving the colony. 


but now, when an Assembly not represent- 
ing a free people was to be controlled, 
then the noble Lord said, Let us delay ; 
this is a subject which must be tampered 
with; let us see whether they will not ac- 
cede to conditions-—whether they will not 
think better of their former proceedings ; 
and when we have done this, there will be 
time enough to consider what further steps 
may be necessary. [| might refer, alter 
what has fallen from the hon. Member 
for Newark, and the noble Lord, to what 
has been the real dispute with the House 
of Assembly of Jamaica. | think it was 
a dispute which dated far back, and con- 
cerned matters in which the noble Lord 
had borne a considerable share. 1! will 
only, however, go back so far as 1824. In 
that year Mr. Canning brought forward 
certain resolutions respecting the mode in 
which the slaves might be emancipated ; 
among other remarks in support of them, 
he said, that an Order in Council should 
be issued against the flogging of female 
slaves. In 1826 Mr. Canning repeated 
the Order in Council, and he then said, 


“Should there appear to be no probability, 
that the opposition which it met with from the 
Colonial Legislature would be withdrawn, 
the executive government would not hesitate 
coming down to Parliament for its assistance 
in overcoming its obstinate resistance. 
With regard to tle clause abolishing the cor- 
poral punishment of females, he was sorry to 
say, that but five of the Colonial Legislatures 
had acceded to it, though he thought, that the 
adoption of it, was one of the plainest modes, 
that could have been devised for evincing 
their disposition to meet the wishes and  re- 


This was the lan- | 
guage held when we said we were willing | 


+} 
to give another year’s delay to Canada; | pad : fr 
5 : . : >i tures. They have allowed it to be lost upon 





corporal punishment of feinales.” 


Tn 1833 the noble Lord in bringing for- 
ward his measure for the emancipation 
of the slaves, which he did with great 
eloquence, said, that there could be no im- 
portant improvement in the treatment of 

if as that 
horrible practice was allowed to continue: 


‘ _. -— ’ es ’ 
the negro population so lon 


r 
bo) 


“Tt was thoueht “ said the noble Lord,” that 
the friendly warning of Parliament would be 


the colonists to attend to 





sumcient to mauc 

his wishes. That warning, however—that ad- 
monitory voice has gone forth, and for years, 
ind years, has been, | am sorry to say, unheeded 
ind disregarded by all the Colonial Legisla- 


them ; they have done nothing to further and 
iccumplish that great measure, which the mo- 
ther country eleven vears ago declar d to be 
so just and so desired. What will the com- 
mittee think of the readiness of the Colonia! 
tures (T speak, God knows, not in bit- 
terness, but in sorrow) when [ say, that up to 
this hour no on colony has abolished the 
practice of inflicting corporal punishment upon 
females? They have, indeed, in some degree 
restrained it; but by restraining they recognise 
the principle. They have guarded against in- 
decency, but they have not yet carried into 
effect, that which in all the nations of the 
world has been the first step towards civiliza- 
tion—the raising the female sex from a state 
of degradation to that of equality and a sense 
of delicacy. the slave for 
freedom--of ripening his moral faculties, to 
render him capable of enjoying it, and yet 
show him, that all his dearest and domestic 





Talk of preparing 


ties may be violated — that his wife, his 
daughter, or his sister may be subjected to 
corporal punishment at the pleasure of an 


overseer—it is a mockery and an insult!” 


Hlere is a circumstance which shows 
the real nature of this House of Assembly; 
a person of the name of Hamblin, a 
member of the House of Assembly of 
Jamaica, called this denouncement of the 
flogging system, a violation of the privi- 
leges of the Jamaica House of Assembly, 
and indulged in pleasantry on the subject, 
which gave a notion of that body not at 
all consistent with our ideas of what a de- 
liberative body ought to be. In 1835 the 
Marquess of Sligo again called the atten- 
tion of the Assembly to the practice of 
flogging women in the following terms :—- 


“A much more serious breach not only of 
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the spirit, but even the letter of the law, has 
been committed under the supposed authority 
of the Act in question. His Excellency alludes 
to the rule permitting the use of the whip 
upon women by the superintendents of treads 
mills : this is a direct infringement of the 2ist 
section of the Abolition Act, which expressly 
forbids the whipping of women under any 
circumstances.”’ 


In Lord Sligo’s speech, proroguing the 
Assembly on the 3d of February, 1836, 
he said :— 


Jamaica— Suspension 


“The whipping of females, you were in- 
formed by me officially, was an illegal practice, 
and I called upon you to make enactments to 
put an end to conduct so repugnant to huma- 
nity, and so contrary to law.” 


In 1838 Lord Glenelg again drew at- 
tention to the subject, in the following 
terms :— 

“The Act of Abolition forbade females 
being lashed for apprenticeship offences; that 
provision he regretted to tell their Lordships 
had been set at defiance ; it had been scorned 
and contemned by the injustice and the re- 
venge of the former masters of those unhappy 
slaves, and who did their Lordships suppose 
had been selected for the purpose of inflicting 
cruelty in the house of correction? Why, the 
class of men selected, were the very class that 
ought not to be chosen. They were convicts 
for life—men dead to all sense of honour or 
feeling, and of humanity. These were the men 
who did not refuse to apply the lash to females, 
and who entered into a vile combination with 
their employers to glut the evil passions of 
both. In spite of the law, females had had 
the lash applied to them for apprenticeship 
offences. ‘This was a stain upon the Legis- 
lature,” 

In this year the Emancipation Act 
Amendment Bill was introduced, and on 
its second reading in the House of Lords, 
it received the assent of every noble Lord 
who spoke, and it passed this House with 
the general assent of all parties. This 
measure was intended to put an end to 
the horrible practice I have mentioned. 
The hon. Member for Newark said, that this 
act was quite justifiable, and that it was 
not till they came to the Prisons Bill, that 
anything doubtful had been done by this 
Parliament. Yet it was with respect to 
this very Act, that the Assembly entered 
their protest, declaring it to be “an un- 
constitutional usurpation of their privi- 
leges, subversive of their rights, and dan- 
gerous to the integrity of the empire.” 
This is the way in which the legislature 
of Jamaica spoke of an Act which had 
unanimously passed the Houses of Lords 
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and Commons of England, and which the 
hon. Member for Newark told the House 
was a justifiable act. This is the way 
the Assembly spoke of an Act which put 
an end to a cruel and revolting system of 
punishment which was carrying on in the 
gaols and workhouses of Jamaica, while 
they looked on in apathy, or now and then 
referred the matter to a committee on the 
receipt of a fresh message from the Gover- 
nor, but never stirred to puta stop to the 
thing themselves, as they might have 
done; yet this is the Assembly which we 
are told to compare to the greatest and 
brightest examples of liberty, and which 
we are called upon to preserve, in the 
words of Burke and of Chatham, who, 
if the House had now the happiness to 
hear them, would certainly never advo- 
cate the cause of such a legislature; and 
never would have thought of perverting 
words which they intended should aid the 
cause of freedom to serve the purposes 
of palliating or keeping up these horrible 
offences. ‘This is, in fact, the whole 
quarrel of the Assembly of Jamaica, with 
the Parliament of this country ; because, 
omitting those rough terms which they 
applied to the House of Commons, as 
well as to the House of Lords, they used 
language in assertion of their rights which 
their advocates in the House most care- 
fully abstained from quoting? What was 
their declaration? 


of the Constetution— 


“ Jamaica is dependent on the Crown of 
England, and she admits the right of the Eng« 
lish Parliament to regulate the commerce 
of the empire, but she rejects, with indigna« 
tion, its claim to make other laws to govern 
her. We, therefore, conclude, that this island 
has of right, confirmed by time, usage, and 
law, an independent legislature ; that by its 
authority alone can taxes or other burdens be 
imposed on the people of Jamaica, or its laws, 
when once sanctioned by the Sovereign, be 
repealed, or altered, or new laws be enacted.” 


That was very plainly saying, that 
Parliament had no right to interfere ex- 
cept with respect to external commerce ; 
which was saying whatever might be the 
state of the negro population, whatever 
might be the abuses which took place, 
that the Imperial Parliament had no right 
whatever to interfere. This is, I should 


say, a bold and an audacious pretension, 
at the same time it is a very decided 
one, and it is one which ought not to be 
parried in this debate. 
words? 


Were these mere 
Did the Assembly not act in ac- 
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cordance with them? Was this a mere 
declaration to express their anger at the) 
moment? No; it was in consequence of | 
this very declaration, that when the| 
Prisons’ Act arrived, they refused to own | 
or recognise it, and said it was not binding 
on them. That was the natural conse- 
quence of this declaration. It was said, 
‘““no Act regulating our internal affairs 
is binding.” There came an Act which 
they said was not binding; nothing could 
be more explicit than their co “ater thes 

did not say as was now said for them, y ou 
have not given us a civil announcement | 
of its existence, and a courteous explana- | 
tion of its provisions. They cared little | 
what the provisions of the bill were; it 
was sufficient for them that the principle | 
they asserted was violated by that Act 


and by their declaration they chose to 
abide. Then it was said, as I have al- 
ready stated, that it was not communi- 
cated to them in a proper way. What 
Sir Lionel Smith said, was, ‘1 have re- | 
ceived many despatches from England, 
and shall lose no time in laying them be- 
fore you.” Could any communication be 
more proper than that? Had they pro- 
ceeded to business, in the course of two 
days they would have had the message 
with the despatch, and the despatch con- | 
tained an explanation on the subject 
Such was the usual course of proceeding, 
such was the course adopted in the par- | 
ticular case at Barbadoes. But the House | 
of Assembly at Jamaica did not act as | 
that of Barbadoes acted. A right hon. | 
Member for Cambridge University has | : 
indeed read some words from the Council | | 
of Barbadoes, in which they objected to | 
this Act. It is true that, acting as an 
executive, they did state their objec- 
tion to that Act ; but amongst those papers 
the House will find that there is an Act 
appointing certain members of the Coun- 
cil, to act together with the prison in- 
spectors, and that Act passed in the 
Council unanimously. And the same thing | 
might have taken place in Jamaica, but | 
the Assembly had laid down fora prin- | 
ciple from which they would not depart 
on which it was impossible for them to, 
adopt the Prisons Act. The Governor, 
therefore, was compelled to prorogue the 
Assembly; they still retained their for- 
mer opinion; he then dissolved the As- 
sembly and called another Assembly, and 
this Assembly stated, in terms as clear as 
possible, what was their intention, “ Ou 


VOL. XLVI. {Ps} 


Series 





| forward to 


,| then, if they should legislate for 


v 6} Debate. 962 


legislative rights have been directly in- 
vaded in Parliament enacting a law to 
regulate our gaols, a measure of internal 
and municipal regulation clearly confined 
within our province.” There they state 
i must again aver, as clearly and openly 
as possible, what their objection was, and 
the rrounds of their resistance; and they 
state in ove part of that declaration, 
natural they should say, ‘if 
they were interfered with, to be a legisla- 
ture and not have all the powers of one, 
they had much rather that all legislative 
powers were transferred elsewhere, and 
that they were not called on to exercise 
any.” They declered the Prisons Act a 
violation of their privileges, and till theie 
wrongs were redressed that they would 


. 
what it was 


t,| perform no legislative functions. Well, 


then, it was in consequence of this conduct 
that the Ministers say, what every one 
must agree to ata moment of such great 
transition, at the moment of change from 
one state of society to another, it being 


| more peculiarly necessary both to alter the 


old Jaws and to introduce new laws, that 
when the late Assembly of Jamaica de- 
clared they would not act, that at that 
peculiar crisis it was necessary to come 

! supply that deficiency, and 
protect Jamaica with a legislature which 


.;is able and willing to pass the laws 
| which are absolutely necessary. 


I have 
heard, indeed, the objection stated by the 
right hon. Gentleman and others to this 
course ; and | have heard the proposal of 
the right hon. Baronet, and many propo- 
sals which certainly are not very con- 
sistent with that proposal. But let us 
see what that proposal is which the 
right hon. Gentleman makes instead of the 
direct course which is submitted to them 
by the Government. The right hon. Gen- 
tleman (the Member for Tamworth) pro- 
poses that we should maintain the Pri- 
sons’ Act; in that he directly contradicts 
the Assembly of Jamaica. He then pro- 
posed that, having so done, they should 
leave it to the Assembly of Jamaica to 
consider again of their course ; and that 
Jamaica 
to the satisfaction of the country, the Par- 
liament should not proceed, but if they 
did not so legislate, that then Parlia- 
ment should oe: ed with the bill. Now 
the Assembly of Jamaica must act in one 
of three ways. Let us first suppose that 
they adhere to their declarations. With 
regard to the proposition of the right hon. 
97 
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Baronet, I should expect, in the first | tions, they would not really pass the bills 


place, according to that declaration, that 
they would refuse to enter into any 
legislation provided the Imperial Parlia- 
ment maintained the Prisons’ Act; that 
would be the natural consequence. Then 
the right hon. Baronet would propose next 
year to introduce the Suspension Bill; but 
a whole year would have been lost, a yea 
in which great abuses might occur—-a year 
in which all the relations of employer and 
workmen might be disturbed—a year in 
which whole classes of people, for 
want of sufficient protection, and hav- 
ing no security for their rights, would 
go from certain estates to hive on wild 
lands. The loss of one year might be 
fatal to the future arrangement—to the 
future harmony of society; that IT may 
say would be the first consequence. But 
let the House look at another argument 
which was put forward by the right hon, 
Member for Cambridge and by the Mem- 
ber for Newark, who told them that a 


elections. 


persons who differed in opinion on the 
Jamaica question, who were ready to dis- 
sent from this bill, and, above all, the 


great majority of the persons who had al- | 
ways been zealously engaged on behalf of | 


the negroes; but if they were to come next 
year and say, it was true that in three oi 
four months a great many of the negroes 
would be ready to exercise the elective 
franchise, aud just at that moment when 


the negroes were going to exercise their | 
, opposite side of the House would be asked 
| to refuse to pass the Bill, as the bills passed 


clective franchise we had taken that very 
moment to bring forward the bill, it would 


certainly have the appearance of distrust- | 


ing the Negro population, and of fearing 
to admit them to have a voice in the legis- 
lature. 
now, because for a considerable time 
these 2,200 electors would carry the ma- 
jority of the Assembly; but I do say, that 
next year it would be a very question- 
able matter indeed for Parliament to enact 
a measure cf this kind. But I am put- 


ting the case of the continued refusal of 


the Assembly, The next manner in which 
the Assembly may act, is what I conceive 
a still more likely case to happen, that in 
ease of the Assembly resuming its fune- 





That objection does not apply | 





for the good legislation of Jamaica, but bills 
which would have an appearance of com- 
plying with the wishes of Parliament, and 
the Imperial Parliament would be unable 
accurately to make out by any argument 
or statement whether these bills were such 
as answered the object in view. The 
uoble Lord in bringing forward the Eman- 
cipation Bill had stated a case of this kind 
and at that time, directed more than half 
his speech against the Colonial Assenibiies, 
showing that they were not to be trusted. 
The noble Lord’s argument was so ex- 
cellent and good that I every 
Member had read that argument before 
he came to the debate, and they would be 
convineed that they ought not to trust the 
Assembly of Jamaica. Amongst other 


“ ish 


things, the noble Lord said, 


“Tt appears a compact, but it is the shadow, 
not the substance. Vhe Assembly of Jamaica 
have appeared to do what you desired them, 


d : | but they have not, in fact, done anything of 
great number of those negroes had ae- | ‘ : 
quired property and would be registered, | 
and in the course of fifteen mouths, or next | 
August, they would be able to vote at, 
That puts the argument I am | 
going to state to the House in a stronger | 
light, because they now had a great many | 


the sort.” 


If that were the case, that would be a 


justification of the Government coming 


down and stating, “ Here are certain laws 
which the Jamaica House of Assembly 
have passed, but they are totally unsafe ; 
they do not provide what was required ; 


| they do not provide for the welfare of Ja- 


maica, and we ask Parliament to pass the 
Bill.” Why, what would be stated ? The 
agent for Jamaica, who has, [| think, 
very considerable difficulty in arguing 
against this bill, would then have a sure 
task; we should be told by some in- 
tricate and ingenious argument, that some 
of those provisions of those Acts were suf- 
ficient, and some of the Members of the 


by the Legislature of Jamaica had shown 
some attempts at Legislation, and they 
had better wait another year. For that 
reason, | say itis quite impossible for us to 
adopt the plan of the right hon. Gentleman, 
Thirdly, there does remain a possibility, a 
bare possibility that after that conduct of the 
Assembly, which Mr, Wilberforce declared 
he had watched from 1797, and had never 
found in favour of, or advantageous to, 
the negro—that that conduct which, from 
1797 to had passed unchanged, 
should all of a sudden be totally altered, 
and the Assembly should be filled with 
the 
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blacks. And if their legislature were of 
a totally different character, that is the 
bare possibility on which we are asked 
to reject this bill, and which I believe 
would destroy the chance of happiness 
which the negroes have. I will 


Adjourned 
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next } 


state what has occurred to me with re- | 


spect to this bill; I have stated another 
case, that 1 thought that this happened 
to be an occasion upon which many par- 


lof Jamaica, 


Debate. 966 


want of those laws, and that, unless they were 
speedily passed, the benefit of the emancipation 
would utterly fail. Secondly, that the House 
of Assembly had suspended its functions, and 
refused to take upon itself those functions, 
unless certain concessions were made by Par- 
liament. The undersigned, therefore, looking 
at the present critical condition of the island 
and considering that the conduct 


, of the Leyislature exposed it to great danger, 


ties which had hitherto differed were dis- | 


posed to agree; that it was better, in the 
present state of Jamaica— better, consi- 


dering the temper shown by the Assembly | 


—better, considering the helpless state of 
the negroes lately admitted to freedom, 
that there should be some supreme author- 


awakened desires of the negroes. 
has been the opinion | already stated 
in that House; that has been the opi- 
bion of those who have been the anti- 
slavery advocates in this country, and 


cause of propagating and supporting Chris- 
tianity in Jamaica, men to whom, in spite 
of the blame which has been unjustly cast 
upon them this night, I believe we have 


do not hesitate to assign their conviction that 
a temporary government ought to be passed 
as speedily as possible, in the full reliance 
that the Crown would be able to govern with 
inhabitants of all classes.” 
( ‘olville, 
Hanbege, 
Beckford, 


the sanction of the 
This was signed by Messrs. 
Gordon, Birch, 

and Wilson, W. 


Lushington, 


Plummer, 


h | Green, Long, W. A. Hankey, Amderbac, 
ity not likely to partake either of the | 
passions of the masters or of the newly- | 


That | 


! 
; several 


\ 
Morant 


t, Martin, Long, Thos. L. Beck- 
ford, Morton, Dickinson, and by Lord 
Seaford. Now, this is the temper of 
gentlemen connected with pro- 
perty in Jamaica. I regret to have to 


‘add, that it was the temper, also, of 


| vided 
i but who do not now support it. 
‘not whether they have changed 


to attribute the peaceable carrying into | 


execution of the Emancipation 
When I look to the dreadful scenes 
which occurred in former times, some 
thirty or forty years ago—at the horrid 
passions which have been let loose, and 
cruelties which have been exercised by 
the negroes, | cannot but think, when 
we see what has occurred to excite their 
passions, that the peaceable demeanour, 
the absence of crimes, the really virtuous 
conduct of the negroes, is in the main part 
owing to those excellent men who have 
imparted the truths of Christianity to those 
whom their masters had left in the dark- 
ness of ignorance. Such being the opi- 
nions of the advocates of abolition, there 
is likewise a portion of the most wealthy, 
and those who possess the largest property 
in the island of Jamaica, who are in favour 
of the bill, and who have passed resolutions 
which are signed by seventeen persons, 
whose names I am sure will attract the 
respect of all who were acquainted with 
property in Jamaica. The resolutions 
are, 


“That they found first, that new laws were 
required to regulate the relations between 
employer and labourer, and landlord and 
tenant; that they were suffering severely from 


Act. | 





\ ¢ ;several more, who were prepared, when 
who have so long engaged in the sacred | 


this bill was first introduced, to consider 
it the best measure that could be pro- 
for the future welfare of Jamaica, 

I know 
their 
opinions, but if they have changed them, 
Ido not believe it is because they take 
a ditterent view of the state, the pro- 
spects, and condition of Jamaica. No; 


lit is on quite different grounds that their 


support has been withheld; it is because 
this question, which has been proposed by 
the Government on its own responsibility, 
as a measure which they think calcu- 
lated for the welfare of one of our most 
valuable possessions, has been made a 
question for the interest of party. There- 
fore it is, that those who act thus, and 
were disposed to look favourably on the 
plan, and were disposed to think it 
calculated to secure the peace, and, in 
the end, to secure the happiness of the 
people of Jamaica, have been withheld 
trom giving their support, because they 
think that by withholding it they may 
be of some advantage to those who are 
now in expectancy, and of some injury to 
those who are now in po ion. Tam 
sorry to say, that too many proofs have 
come to my knowledge of parties who 
would do this. I trust, however, that 
the vote of the House this night will 
show, at all events, that such feelings have 
not been allowed much to operate. 1 can 
well understand that there may be per- 
ad). 
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sons who would say that, seeing all the 
circumstances of the case, it would be 
better for Jamaica—it would be better for 
her future freedom and prosperity, that 
the Assembly should not be interfered 
with by the Imperial Parliament. I have 
every respect for those who have come 
to that conclusion ; but this I boldly say, 
that if there are those who, not having 
that opinion, refuse to support the bill by 
which the negroes may be benefitted, by 
which the planters may in the end be 
secured, because they belong to a different 
party from the Government, I say, that any 
men who can so act, will, sooner or later, 
suffer under the reproaches of their own 
consciences, and the condemnation of 
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their country. 


The House divided :—Ayes 294 ; Noes 


289—Majority 5. 
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Bellew, R. M. 
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Style, Sir C. 
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Archdall, M. 
Ashley, Lord 
Attwood, W. 
Attwood, M, 
Bagge, W. 
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tunity afforded to me to acquaimt your 


Lordships, that in consequence of the vote 


to which the House of 
come this morning, and which your Lord- 
ships may all see by the votes of that 


Commons has 


House of Parliament—a vote which, 
though not immediately fatal to the mea- 
sure against which it was directed, yet al 
the same time is one, that it must be 
obvious to all who are acquainted with 

atliamentary proceedings, is such, as 
they must know, will render the final 


success of the measure totally impo »ssible ; 
and considering my Lords, the measure 


as of the highest possible importance, of 


the most paramount importance, toe the 
welfare of the great island to which it 
relates, and to the working out of the 
great measure of negro emancipation, 
which was voted by both Houses of Par- 
liament with so much satisfaction, and for 
which such great sacrifices were made ; 
considering, | say, this measure of the 


utmost, the most paramount, and_indis- 


clergymen, and inhabitants | 1 





‘tain these offices, and dis- 
charge the functions connected with them, 
| other arrangements can be made, 
ors appointed, to carry on the 


> country, 





Lord Lrovgham: My Lords, after what 
len from the noble Lord I shall post- 
ie second reading of the Beer bill, 
although I consider that bill to be of more 
importance as regards the public morals 
than the resignation of anv ministry. I do 
not apprehend that any legislature will be 
a due reeard to what I hold 
to be the highest funetis Legisla- 
ture, namely, superimtending the morals, the 
instruction, and the welfare of the people 
under their care, as to allow any mere party 


hike ti 


) } 
pone th 


so Wanting mn 


ms of the 


feeling, auy temporary, and, may be, 
oply momentary gratification of those 
feelings, to interfere with what I hold to 


be the highest duty of the senate in this 
country. My lords, [ hold this bill, 
the repealing the sale of beer act, to be 
of greater moment than any party question 
that can divide either House of Parliament ; 
and I shall persist, whoever holds the 
office of Minister of this country, in my en- 
deavours to obtain the repeal of a measure, 
which I believe to be permanently fraught 
with mischief to the character of the coun- 
try. { have only to add, in reference to 
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what has fallen from my noble Friend re- ! STONF, from Kirkudbright, against the Repeal of the 
yee he asure. t shed. and as he Corn-laws. —~By Viscount DUNGANNON, from places in 
specting the measure, touched, and as he Cambeidgethire, ageinst any further Grant to Maynooth 


thought justly, fatally touched by the vote 


of this morning in the other House of 


Parliament—that I greatly rejoice to hear 
him say that one of his reasons for lament- 
ing the fate of that measure was, that it 
tended to interfere with the well working 





of the great measure of negro emancipation. | 
My lords, that measure was confined to | 


Jamaica—that measure, if it was good as a 
complement to the emancipation Act in 
Jamaica, was good for all the other slave 
colonies; and | therefore take the carhest 


Occasion of stating, that | shall not 


p? be 


wanting in my duty to that great measure | 


of emancipation, and that whoever holds 
the government of this country, I shall give 
that government an early opportunity of 
testifying what I verily believe to be the 


College; and from Denbigh, against the Government 
plan of Edueation.—By Mr, LippeLL, from 
the county of Durham, for Church Extension in Canada ; 
and against any scheme of Education not founded on the 
Scriptures. —By Sir R, Barrson, from several places in 


places in 


the county of Londonderry, against compelling Presby- 


terian Soldiers to attend Divine Service in any but their 
own Chapels; and for appointing Presbyterian Chaplains 
to Presbyterian Regiments.—By Sir GkorRGE SINCLAIR, 


from a place in Scotland, for the Repeal of the Catholic 
Emancipation Act.—By Mr. PAKINGTon, from Worcester, 
for Seriptural Edueation.—By Viscount INGEsTRIK, Ser- 
geant TALFouRD, and Messrs. Briscork, AGLIONRY, 
Euuis, and M. PHitips, from a number of places, for a 
Uniform Penny Postage. 


ResiGNation Ov Her Masesty’s Mintis- 
vers.| Lord John Russell: —Sir, | wish 
to make a communication to the House, 


in consequence of what took place last 


‘night on the motion of the right. hon. 


unanimous determination of all parties, of | 
all men, and of both houses of Parliament— | 
the strict enforcement, according to the | 


spirit as well as the letter, of the great 
measure of negro emancipation all over the 
colonies ; and no greater error—bclieve me 


by parties, by assemblies, or by legislatures 
in general, than the Jamaica Assembly will 
commit, if they believe that this is a triumph 
of the white over the black. Men may 
differ as to the mode of proceeding—men 
may prefer one mode, or they may prefer 
another, but there is no loss sustained by 
the slave, who has been emancipated, in the 
loss of one measure, if other measures can 
be propounded, which will effectually 
secure the working, and enforcement in 
the spirit as well as in the letter, all over 
the colonies, as well as in Jamaica, of the 
great measure of negro emancipation. My 
Lords, all the legislators of this country, and 
all the people of this country, are solemnly 
piedged to take that course; and J do not 
believe that any Government can stand in 


this country for forty-eight hours which | 





Baronet opposite, for the rejection of the 
Bill to provide for the government of Ja- 
maica. Sir, it will be evident to this 
House, that that was a bill requiring more 
than ordinary support—more than ordinary 
confidence—and that it has met with less 


: | support and less confidence on the part of 
—no greater error was committed by men, | 


this House than that which has usually 
been given to her Majesty’s Ministers. It 
has, therefore, become their duty to con- 
sider In what position they are placed with 
respect to that bill. It would undoubtedly 
be in their power to proceed to another 
stage of that bill, and again to ask the 
opinion of the House on the question ; but 
we see no reason to suppose that the judg- 
ment of the House, upon a second trial, 
would be different from that which it has 
already declared. We might, likewise, 
with the support of the majority no greater 
than that received last night, send the bill to 
the House of Lords, and leave it to the 
House of Lords to deal with it as they 
should think proper. But this course, Sir, 


/upon a bill which certainly vests in the 


showed that it was not determined firmly | 


and honestly to execute that law. 

Viscount S/. Vincent said, that being con- 
nected with Jamaica, ke certainly rejoiced 
in the recent vote of the House of Commons. 
He did so, because he considered the bill 
that had been introduced as calculated to 
place both blacks and whites under an 
arbitrary and despotic Government. 

Adjourned. 


dl deel ed ae 


HOUSE OF COMMONS, 


Tuesday, May 7, 1839. 


By Mx, Hore Joux; 


Minutes.) Petitions presented, 





Government here, and the governor and 
council of Jamaica unusual powers, would 
have the appearance of throwing upon the 
House of Lords a responsibility, which we 
do not think that we are fairly entitled to 
throw upon them, after the vote which has 
been come to in the House of Commons. 
It therefore seems tous, that there is no 
option but to give up the bill which we 
thought it our duty to bring forward. It 
is, then, a question whether, having brought 
forward a bill of that importance, we shall 
leave the state of affairs in Jamaica, in the 
West-India colonies, and in our colonies 
generally, in that state in which the minis. 
ters of the Crown ought not to be content 
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to leave these colonies. It is obvious that 
in Jamaica the authority of the Crown 
will be greatly weakened by a vote of the 
House of Commons, giving, in eflect and 
in impression, support to the contumacy, as 
I must call it, of the House of Assembly, 
against the proposition of the Ministers of 
the Crown. But it is obvious; that th 
effect likewise will be, that with regard to 
the other colonies, where hitherto there 
has been, if not a ready and eager, yet an 
ultimate compliance with the wishes of the | 
Crown, there will be a disposition rather | 
to imitate the resistance made in Jamaica, 
than to persevere in the course of obedience 
which they have pursued hitherto. But 
there is this further question. It was our 
intention, and our duty, to have brought | 
forward, within these few days, another 
measure relating to the colonies—relating 
to the important provinces of Upper 
and Lower Canada—the affairs of which 
required and still require, the most deli- 
berate consideration of Parliament. It is | 
evident that the measure with regard to 
Jamaica having been so opposed-—having | 
been opposed by such large numbers in| 
this House, we could not calculate on that | 
support which is necessary for the settle- 
ment of the affairs of Canada. Therefore, 
Sir, in continuing in the administration of 
affairs, not having, as we think we have 
not, a sufficient degree of confidence and | 
support to carry on those affairs efficiently | 
in this House, we should be exposing to | 
jeopardy the colonial empire of this coun- 
try, many of our colonies being, I will not 
say in a state of hazard, but in a state of 
uncertainty, concerning which, questions of 
considerable importance are pending. Hi- 
therto her Majesty’s Ministers have thought | 
themselves justified in continuing in the | 
administration of affairs, supported as we | 
were by the confidence of the Crown, and 
by the confidence of the House of Com- 
mons. But, Sir, after the vote of last 
night, I do not think that we are entitled 
to say, that upon the great and important 
affairs of the colonies, upon which Govern- 
ment is obliged to come to a decision, we 
have such support and such confidence 
in this House as will enable us efficiently 
to carry on the public business. Sir, it 
has, therefore, become the duty of her Ma- 
jesty’s Ministers, on consideration of all 
those circumstances, humbly to tender their 
resignation to her Majesty. Sir, with re- 
gard to the course to be pursued to-night, 
it will be the course usual on those occa- 
sions. I shall move for a short adjourn- 
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ment, in order to enable her Majesty to 
form an administration that may carry on 
the affairs of the empire. But, Sir, | 
cannot close what I now have to say, with- 
out expressing on this occasion, as | shall 
be ready to express on every occasion, and 
as I shall feel to the latest moment of my 
life, my gratitude to those who have sup- 
ported the Government during the four 
years in which we have held the arduous 
situations in which we have been placed— 
and that, too, in no unimportant difficulties 
—in no circumstances of ease or facility ; 
but who have supported Government in 
such a manner, that although it had not 
at any time the confidence of a majority of 
the House of Lords, we felt it neverthe- 
less consistent with our duty to carry on 
the administration of the affairs of the coun. 
try. Sir, I say to those who have given 
this eflicient support, and who have been 
always ready to show im this House that 
they were willing to do every thing in 
their power to promote the great principles 
on which we were agreed, I must again 
say, that I shall always feel the deepest 
gratitude. Sir, I will now only conclude 
by moving, that this House, at its rising, 
do adjourn to Monday next. 
Motion agreed to. Adjourned. 


aA weeweneveees tyes 


MOUSE OF LORDS, 


Monduy, May 13, 1839. 


| MINUTES. Bills. Read a first time :—Justices of Assize 
Pleas.—Read a second time :—Purchasers Protection. 
Petitions presented. By the Duke of Ricumonp, the 


Marquess of Briston, and the Earls of FALMouTH, and 
Rapwnor, from a number of places, for a Uniform Penny 
Postage. —By the Ear! of Ropen, from several places, 
for appointing Presbyterian Chaplains to Presbyterian 
Regiments; and against compelling Soldiers to attend 
places of Worship not of their own persuasion.—By the 
Marquess of Burr, from Auchterarder, for the Better 
Observance of the Sabbath; from Haddington, for Church 
Extension in Seotland; and from Ayr, against the Re- 


peal of the Corn-laws. 
HOUSE OF COMMONS, 
Monday, May 13, 1839. 


Minxutks.}] Petitions presented. By Major AGLIOoNBy, 
from a place in Cumberland, against the Bastardy Clauses 
in the New Poor-law Act.—By Mr. FetLtowes, from St. 
Neot’s, for Amending the New Poor-law Act.—By Colonel 
RusHprooke, Sir W. SomeErvILLE, Sir G. H. Smytu, 
Sir C. Styie, Lord Norreys, Colonel LyGon, and 
Messrs. M. Puisips, AcLAND, ORD, BROWNRIGG, SAN- 
rorp, J. Power, CAYLEY, Ewart, EvLiot, and a num- 
ber of other Mempers, from a great number of places, 
for a Uniform Penny Postage.—By Sir R. H. INGLis, 
from Chard, against any further Grant to Maynooth Col- 
lege; and for the Repeal of the Catholic Emancipation 
Act.—By Mr. Law, from several places, against the Ee- 
clesiastical Duties and Revenues Bill,By Sir C.B, VERE, 
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Colonel Pencevat, and two other Memarns, from se- 
veral places, against any further Grant to Maynooth Col- 
lege—By Mr. Rounp, from one place, for Church Ex- 
tension in Canada.—By Mr. T. Greene, from Hamfield 
Hall, to the same effeet.--By Sir E. L. Buiwer, from 
several places, against any Alteration in the Becr-laws. — 
By Mr. T. D. AcLAnp, from the parish of St. Martin’s- 
in-the-Fields, for Church Extension in the Colonies. —By 
Mr. W. F. Campse tw, from several places, to the same 
effect.— By Sir W. MoLeswortu, froin Leeds, for putting 
Beer Sellers on the same footing with Licensed Victuallers. 
—By Lord Henniker, and Mr. Goutpvrn, for a Colo- 
nial Church Establishment. 


Ministerial 


MinisrentaL Expianarions.| — Lord 
John Russell: Mr. Speaker since I last had 


the honour of addressing this House, 
the right hon. Gentleman opposite 


received from her Majesty authority to 
form the plan for a new administration, to 
be submitted for her Majesty’s approval. 
The attempt of the right hon. Gentleman 
to form an administration having failed, 
her Majesty has been graciously pleased to 
permit the right hon. Gentleman to state 
the circumstances which led to that failure. 
What | propose now, therefore, is, that the 
right hon. Gentleman should state to the 
House what he may think it necessary to 
state, in pursuance of the permission thus 
granted to him by her Majesty, and I will 
then inform the House of the reasons which 
have induced her Majesty’s advisers to 
resume the offices which I declared on the 
former occasion they had resigned into her 
hands. The course which | now propose 
to take, is to move that the House on its 
rising this evening do adjourn to Wednes- 
day next, giving notice that when it meets 
on that day, I shall move that, on its rising 
it adjourn till Friday se’night, for the 
Whitsuntide Holidays. 

Sir Robert Peel spoke as follows :* Mr. 
Speaker, I have reserved for this place, and 
for this occasion, the explanations which | 
feel it my duty to offer with regard to the 
circumstances which have induced me to 
relinquish the attempt to form an adminis- 
tration for the conduct of the public service. 
Sir, I need scarcely say that I disclaim any 
sanction for any other statements which 
may have appeared of these circumstances ; 
that for them I am wholly irresponsible ; 
and that they have been made without my 


authority, and contrary to my wishes, if 


those wishes could have prevailed. 

Sir, if 1 were willing to forego all per- 
sonal considerations—if I were content, 
which I am not, to be the victim of misre- 
presentation and obloquy,—still I appre- 
hend that the public interests are so deeply 





* From a corrected report. 
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involved in any question relating to a total 
change in the Government of this country, 
and the practice has so long prevailed of 
informing the public mind with respeet to 
the circumstances which may have led to 
the interruption of such negotiations, that 
I apprehend private feelings would not 
be permitted to prevail; and that this 
House and the country would expect, that 
explanation should be freely given in the 
face of Parliament. [am aware of all the 
difficulties which attend explanations of this 
nature, and of the peculiar difficulties 
which attend them under existing etreum- 
stances. From a part of those difficulties 
(in themselves insuperable without such 
permission) I have been relieved by the 
gracious permission which I have received 
from her Majesty to give an explanation of 
the circumstances under which I relin- 
quished the attempt to form an administra- 
tion. 1 applied yesterday to Lord Mel- 
bourne for that authority: I need not read 
my own letter, as it is embodied in the 
reply which | received from his Lordship, 
dated ‘‘ South Street, May 12 ;” and which 
communication | will now beg to read to 
the House. 


Explanations, 


** South Street, May 12, 1839. 

‘* Lord Melbourne presents his coimplis 
ments to Sir Robert Peel, and having al- 
jeady, inexpectation of such a request, taken 
upon the subject, 
feels himself authorised at onee to signify to 
Sir Robert Peel her Majesty’s full permission 
to explain the circumstances under which he 
recently relinquished the attempt to form an 
Administration; and, with that view, to 
make use of the correspondence with her 
Majesty which took place on the LOth of 
May.” 


Every one probably will acknowledge, 
therefore, that I] am equally authorized 
and called upon to give this explanation. 
In giving it, Sir, my chief anxiety is, that 
I may be fully mindful of the sacred obli- 
gation under which I am placed, to do en- 
tire justice to that illustrious Lady who 
has been a party in this transaction. Sir, 
I hope that, under any circumstances, | 
should have felt the full foree of that obli- 
gation ; but if anything could add to my 
sense of the imperativeness of it, it would 
be the relation in which I have so recently 
stood to my Sovereign, and the intercourse 
which I have been permitted to hold with 
her. Of course, Sir, much communication 
must have passed with respect to the for- 
mation of a Government, which does not 
immediately bear upon the particular point 
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upon which explanations are required ; but 
if, in the course of my statement, | should 
omit anything which others in possession 
of the facts think ought to be stated, I 
invite the noble Lord to eal! for further 
explanation on any point whatever, and | 
will most willingly give it. Let him pu' 
any question that he m: ly think material, 
and 1 will, to the best of my power, give a 
clear and full answer to it. Tow ill now 
proceed to a statement of all those facts 
which appear to me to have the slightest 
reference to the necessity for the present 
explanation. [I waited upon her Mojesty 
by her Majesty’s desire, at 2 o'clock on 
Wednesday the 8th of May. Her Ma- 
jesty had previously scen the Duke of Wel 

lington, and had invited him to assist her 
Majesty in the formation of a Government. 
The Duke of Wellington had informed 
her Majesty, that, in his opinion, the chief 
ditieuliies which a Government would 
have to encounter would be in the House 
of Commons; and therefore, partly upon 
other considerations, but chiefly on that 
account, the Duke of Wellington advised 
her Majesty to send for one who would 
have the advantage of appearing in the 
House of Commons as her Majesty’s Minis- 
ter, and at the same time suggested my 
name as the person best qualified to m nder- 
take the task. IT waited upon her M: y i sty, 
and was asked by her Majesty whether ] 
was willing to undertake the duty of form- 
ing an Administration? Her Majesty ob- 
served to me, that she had parted with the 
Administration which had just 
with great regret. Her Majesty said, 
that her late Ministry had given her entire 
satisfaction ; but that it had become neces- 
sary, in consequence of their resignation, 
that her Majesty should take some steps 
for the formation of a new Administration. 


resiened 


I do not think it necessary, to enter into 
minute details of what passed on this oeca- 
sion. It is sufficient to say generally, that 


it is impossible, that any one could express 
feelings more natural and more becoming 
than her Majesty did on this occasion, 
and at the same time principles more 
strictly constitutional with respect to the 
formation of a new Government. I in- 
formed her Majesty, that ! was not insen- 
sible to the enormous difficulties with 
which I had to contend ; but I stated, that 
having been a party to ‘the vote and pro- 
ceedings of the House of Commons which 
led to the present difficulty, nothing should 
prevent me from tendering to her Majesty 
every assistance in my power. 


I thought 
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& paramount obligation was imposed upon 
me to take that course, by the fact that I 
was the cause of the difficulty in which 
her Majesty was placed. [ undertook, 
therefore, the daty of forming an Adininis- 
tration, and proposed to ber Majesty, that 
[ should return on the following day, 
hoping, that | might be enabled, even in 
present such 2 
ment for the formation of a 
Adminis- 


that short imiterval, to 

general arrang 

Csovernment as should ensure the 

tration of the chief exeeutive offices of the 
rive an assurance to the publie, 


State, and g 
that I was dete: _— prompt lv and ener- 
e duty I had under- 


getically to exccute 

taken. Sir, | 

Wednesday, with some friends whom I 
, 

had the more 

them permissi m to 


her Majesty’s appre 


the Government. 


summoning to my aid, and requested from 
submit their names for 
val to constitute a part 
Those to whom I 
‘efer were cight in number, and were the 


} 
following :— 





Duke of W igton, | Lord Stanley, 
Lord ae Sir James Graham, 
Karl of Aberdeen, Sit Ais liardinge 
Lord Ellenborough, | Mr. Goulburn. 

f waited upon her Majesty, the follow- 
ing day, at one o'clock, and submitted 


those names for her Majesty’s approval. | 
mentioned to her Majesty, that while the 
Duke of Wellington placed his services 
entircly at her Muaiesty’s disposal, yet his 
own inclination would be gratified if he 
rmitted to be in the Cabinet with- 
out any office, and take the lead in the 
House of Lords. Her Majesty expressed 
a particular wish that the Duke of Wel- 
lington should hold some important office. 
I told her Majesty I should, of course, 

t that wish, on the part of her Ma- 
of Wellington, and I 


ins 


were ne} 





jestv, to the Duke 
could not doubt, that he would forego any 
private inclination of his own, and consent 
to undertake however import- 
ant. No question arose as to the formation 
of the Administration, or as to the princi- 
ples on which the Government was to be 
conducted, to which 1t appears 
to me to be necessary to refer ; but again 
I remind the noble Lord, that if 1 am 
omitting anv thing which he thinks ma- 
terial, I will supply it—if he has any 
question to put, cliciting more ample in- 
formation, I will instantly reply to it. It 
was not until Thursday that that difficulty 
or misconception arose which led to my 
relinquishing my attempt to form an Ad- 


anv office 


formed or 


mee in the eourse of 


immediate opportunity of 
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ministration. Sir, that difficulty related 
exclusively to that portion of the house- 
hold which is filled by the Ladies in her 
Majesty’s service. Her Majesty conceded 
what could be wished or expected with re- 

spect to that part of the liousehold which 
is filled by Noblemen or Gentlemen hold- 
ing seats in cither House of Parliament. 
The difficulty arose with respect to certain 
portions of that part of the establishment 
which is filled by the Ladies of the house- 
hold. Sir, I think it infinitely better on 
this point—the one on which the difficulty 
arose—I think it infinit.ly better, after 
mature consideration, that # should not 
enter—in the first instance, at least, nor 
unless invited by the noble Lord—into 
any statement whatever of impressions on 
my own mind with respect to what took 
place, but that I should refer exclusively 
to the letters which passed on the subject 
because, if I were to state here impressions 
of my own, | must detail verbal communi- 
cations that passed where two parties only 
were present ; and myself, one of the party, 
being alone in this House to offer explana- 
tions of what occurred. I approach, then, 
that point with respect to which the diffi- 
culty on this occasion arose ; and for the 
purpose of enabling the House to form a 
judgment with respect to the nature of 
that difficulty, i shall confine myself alto- 
gether to the written documents which 
passed on the occasion, in which are con- 
veyed the impressions on the mind of her 
Majesty, and the impressions on my own 
mind with regard to the purport and effect 
of the communications that passed between 
her Majesty and myself, in respect to cer- 
tain appointments in the household which 
are held by Ladies. Now, whatever blame 
may attach on account of imperfect expla- 
nations, I am content to bear it ; whatever 
consequences may result from misconcep- 
tion, iet them be visited upon me: but as 
to my intentions in regard to the Ladies of 
the household, I must not only state them, 
but I must prove them by the most une- 

quivocal testimony. On the Wednesday 
evening—that is, the day before I saw her 
Majesty on this particular point—I had an 
opportunity of conferring with all those 
whom I proposed to submit to her Majesty 
as Ministers. I saw them on Wednesday 
night at my own house about ten o'clock. 
I then stated to them—and there are four 
of them now present who heard the com- 
munication, and can give their evidence 
upon it—my right hon. Friend the Mem- 
ber for the University of Cambridge (Mr. 
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Goulburn), the Member for Launceston 
(Sir H. Hardinge), the Member for Pem- 
broke (Sir James Graham), and my noble 
Friend the Member for North Lancashire 
(Lord Stanley); I stated to them, and to 
the Peers whom I have before named, the 
course which [ meant to pursue with re- 
spect to the household. 1! had very little 
information with respect to the household, 
and had very little considered the matter 
(I am speaking of the female part of it) ; | 
really scarcely knew of whom it consisted. 
I took the ‘* Red Book” into my hand, and 


Explanations. 


/ saw there the different appointments of the 





household. I said to those who were in- 
tended to be my future colleagues, that, 
With respect to all the subordinate appoint 
ments—meaning every appointment, with- 
out exception, below the rank of a Lady of 
the bedchamber-—I should propose to her 
Majesty no change whatever with respect 
to those. With respect to the superior 
class, I stated, that those Ladies who held 
offices of that class, and who were immedi- 
ate relatives of our political opponents, 
would, I took it for granted, relieve us 
from any difhculty, by at once relinquish- 
ing their offices. But I stated, at the same 


time, that I did think it of great import- 
ance, as conveying an indication of her 


Majesty’s entire support and confidence, 
that certain oflices in the household, of the 
higher rank, if not voluntarily relinquished 
by the Ladies holding them, should be 
subject to some change. Even with respect 
to the higher offices, “namely, the Ladies of 
the Bedchamber, I did state, however, that 
there were some instances in which, from 
the absence of any strong party or political 
connexion, | thought it would be wholly 
unnecessary to propose a change. My 
noble and right hon. Friends will confirm 
what I assert. This passed on the even- 
ing of Wednesday; and I mention it only 
in complete proof of my intentions, being 
perfectly willing, as I before observed, 

have transferred exclusively to me what- 
ever blame may attach to the imperfect ex- 
planation of my views. | saw her Majesty 
on Thursday, and verbal communications 
took place on this subject. As I stated 
before, into the nature of those communi- 
cations I shall not now enter in the slight- 
est degree. I shall merely read the two 
letters which passed ; one conveying the im- 
pressions of her Majesty, and the other my 
own. The letter which I had the honour of 
receiving from her Majesty is dated May 10, 
1839. I received it at an early hour on 
Friday morning, and it is as foliows ;— 


—* 
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“ Buckingham Palace, May 10, 1839. 
“The Queen, having considered the pro- 
posal made to her yesterday by Sir Robert 
Peel, to remove the Ladies of her Bedcham- 
ber, cannot conseut to adopt a course which 
she conceives to be contrary to usage, and 
which is repugnant to her feelings.” 


Immediately—that is, in two or three 
hours after having received the letter from 
her Majesty, | addressed to her Majesty a 
letter, of which this is a copy, dated 
Whitehall, May 10: 


“ Whitehall, May 10, 1839. 
“Sir Robert Peel presents his humble duty 


to your Majesty, and has had the honour of 


receiving your Majesty’s note of this moru- 
ing. 

“In respectfully submitting to your Ma- 
jesty’s pleasure, and humbly returning into 
your Majesty’s hands the important trust 
which your Majesty had been graciously 
pleased to commit to him, Sir Robert Peel 
trusts that your Majesty will permit him to 
state to your Majesty his impression with re- 
spect to the circumstances which have led to 
the termination of his attempt to form an Ad- 
ministration for the conduct of your Majesty’s 
service. 

“In the interview with which your Majesty 
honoured Sir Robert Peel yesterday morning, 
after he had submitted to your Majesty the 
names of those whom he proposed to recom- 
mend to your Majesty for the principal exe- 
cutive appointments, he mentioned to your 
Majesty his earnest wish to be enabled, with 
your Majesty’s sanction, so to constitute your 
Majesty’s household that your Majesty’s con- 


fidential servants might have the advantage of 


a public demonstration of your Majesty’s fall 
support and confidence ; and that at the same 
time, as far as possible consistently with that 
demonstration, each individual appointment 
in the household should be entirely acceptable 
to your Majesty’s personal feelings. 

“On your Majesty’s expressing a desire 
that the Earl of Liverpool should hold an 
office in the household, Sir Robert Peel re- 
quested your Majesty’s permission at once to 
offer to Lord Liverpool the office of Lord 
Steward, or any other which he might prefer. 

“Sir Robert Peel then observed, that he 
should have every wish to apply a similar 
principle to the chief appointments which are 
tilled by the Ladies of your Majesty’s house- 
hold ; upon which your Majesty was pleased 


to remark, that you must reserve the whole of | 


those appointments, and that it was your Ma- 
jesty’s pleasure that the whole should continue 
as at present, without any change. 

“The Duke of Wellington, in the interview 
to which your Majesty subsequently admitted 
him,understood also that this was your Majesty’s 
determination, and concurred with Sir Robert 
Peel in opinion that, considering the great dif- 
ficulties of the present crisis, and the expedi- 
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ency of making every effort in the first in- 
stance to conduct the public business of the 
country with the aid of the present Parlia- 
ment, it was essential to the success of the 
commission with which your Majesty had 
honoured Sir Robert Peel, that he should have 
that public proof of your Majesty’s entire sups 
port and confidence, which would be afforded 
by the permission to make some changes in 
that part of your Majesty’s household, which 
your Majesty resolved on maintaining entirely 
without change. 

“Having had the opportunity, through 
your Majesty’s gracious consideration, of re- 
tiecting upon this point, he humbly submits to 
your Majesty that he is reluctantly compelled, 
by a sense of public duty, and of the interest 
of your Majesty's service, to adhere to the 
opinion which he ventured to express to your 
May sty. 

‘tle trusts he may be permitted at the 
same time to express to your Majesty his 
grateful acknowledgments for the distinction 
which your Majesty conferred upon him, by 
requiring his advice and assistance in the ate 
tempt to form an administration, and his 
earnest prayers that whatever arrangements 
your Majesty may be enabled to make for that 
purpose, may be most conducive to your Ma- 
jesty’s personal comfort and happiness, and 
to the promotion cf the public welfare.” 


T 
I 


These are the letters that passed, and I 
add nothing to the simple reading of them. 
But though [| shall not now enter into any 
further verbal explanation as to the nature 
of the communications which I had with 
her Majesty, | hope I may be permitted to 
notice some misrepresentations which have 
been circulated with regard to my conduct. 
! have heard, even since I came into this 
House to-night, that I made some proposal 
to the Queen, as to the noblemen and gen- 
tlemen of her household, which ought not 
to have been made. ‘The only names I 
submitted to her Majesty for situations in 
the household (besides that of Lord Liver- 
pool, whom her Majesty herself mentioned, 
as one whom she was anxious to select for 
office), were those of Lords Ashley and 
Sidney. | said to her Majesty that I 
thought it probable, that the appointment 
of Lord Ashley would be personally ac- 
ceptable to her Majesty, and that if this 
were the case, | would entreat Lord Ash- 
ley to forego for the present any object of 
political ambition, and accept a place near 
her Majesty's person. I solemnly declare 
my sole object in naming either Lord Ash- 
ley or Lord Sidney, was to do that which 
I thoucht would be most agreeable to the 
Queen. | have also heard it stated, that 
I called for the dismissal of the whole of 
the ladies of the household. It has been 
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said, that even the earliest friend of her 
Majesty, the Baroness Lehzen, I insisted 
should be removed. I heard this rumour 
on the evening of Friday ; and my answer 
to the person who informed me of it was, 
“This is the first time for the last four 
days that the name of the Baroness Lehzen 
was ever uttered by me, nor did it ever 
occur to me that she was one of the Ladies 
whose removal I ought to seek.’’ I must 
refer once more—still charging myself 
with all blame for any misconception which 
may have been occasioned by imperfect ex- 
planation—to the testimony of my noble 
and right hon. Friends near me, as to the 
exact truth of the statements which I have 
now made. Sir, I did decline to under- 
take the duty of forming au administra- 
tion, on the express understanding that the 
whole of the appointments held by Ladies 
of the Court should without exception be 
continued: but I did so on public princi- 
ples, and from a sincere belief that it was 
impossible four me to encounter the diffi- 
culties by which [ was encompassed in at- 
tempting to conduct public affairs, unless 
I had the fullest and most unequivocal 
proof that I possessed the confidence of 
her Majesty. It appeared to me that there 
never was a period when the demonstra- 
tion of that confidence was more absolutely 
necessary for a Minister. The duties of 
the office of a Prime Minister are, I con- 
ceive, the most arduous and the most im- 
portant that any human being can be called 
on to discharge: it is the greatest trust, 
almost without one single exception, in the 
civilised world which can be devolved upon 
any individual. Sir, I was ready to un- 
dertake the performance of those duties ; 
but could I look around me, at the pre- 
sent condition of public aflairs— could 
| jook around me and not see that it 
was my absolute duty to this country, 
and above all to her Majesty, to require 
that every aid that could be given me 
should be given? What were the ques- 
tions which would immediately press for 
my decision? The state of India—the 
state of Jamaica—the state of Canada— 
would all require my immediate considera- 
tion; and with respect to some of them, 
the proposal of legislative measures. | 
considered the internal state of this coun- 
try—I saw insurrection in the provinces— 
I saw the letter of the noble Lord oppo- 
site (Lord John Russell), inviting the re- 
spectable part of the population of this 
country to form themselves into armed so- 
cieties for resisting outrage. Surely, Sir, 


{COMMONS} 








988 


Explanations. 


in addition to the ordinary difficulties be- 
setting the course of a Prime Minister, 
there are circumstances which render that 
position at the present moment peculiarly 
onerous and arduous. I had a strong 
impression that it was my duty to make 


every effort to conduct public affairs 
through the intervention of the _ pre- 
sent Parliament. I did not think 


it was desirable to follow the course taken 
in 1834, and commence the Government 
by a dissolution. After the frequent dis- 
solutions that have taken place, and in the 
balanced state of parties, it was my deep 
conviction, that 1t was my duty to make 
every eflort in the first instance to conduct 
public affairs through the intervention of 
the present Parliament. But what is my 
condition in the present Parliament? I 
should begin the Government in a minority, 
I did not shrink from the difficulty ; but 
considering the questions that press for 
decision—considering the internal state of 
this country, could I overlook this im- 
portant fact, that in the House of Com- 
mons I should not commence my career 
commanding a majority ?>-—Now, I ask this 
plain question :— Being invited to take upon 
myself the responsibility of conducting 
public affairs, and taking it without the 
confidence of the House of Commons, 
could I ask for less, than that I should 
have, at least, the demonstration of the 
entire and unqualified confidence of the 
Crown? Her Majesty’s Ministers retired 
on the question of Jamaica, being in a 
majority of five; I should have had to 
undertake the settlement of the Jamaica 
question, being in a minority of five, and 
that minority including ten Gentlemen on 
whose support I could not calculate pro- 
bably on any other question which I should 
have occasion to bring before the House. 
The first conflict I should have to fight 
would be on the selection of a Speaker. 
On the very first day that I took my seat 
in the House of Commons as Minister of 
this great country, I should have to risk 
the fate of Government upon the choice of 
a Speaker. These considerations, Sir, im- 
pressed me with the clearest conviction, 
that it was a public duty on my part, an 
indispensable public duty, which I owed to 
the country, and which I owed especially 
to the Queen herself, as the Sovereign of 
that country, to seek for every possible 
demonstration that I possessed her Ma- 
jesty’s entire confidence. And I do confess 
to you, without reserve, and without hesi- 
tation, that it appeared to me, that if the 

















Ministerial 


989 


chief offices of the Queen’s household were | 
to be held by the immediate relatives of 


those Ministers whom I displaced—the re- | of th: 
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| lowed to assume a completely political cha- 
racter, and that on account of the nature 
appointments which have been made 


Explanations. 


latives of my future opponents and rivals | by her Majesty’s present Government. I do 


for political power—it did appear to me, 
that [ never could impress the country 
with the conviction, that I, as a Minister, 
was possessed of the entire confidence 
my Sovereign. S 
ticular question on which my chief diffi- 
culty would arise. Who can conceal from 


himself that my difficulties were not 
Canada; that my difficultics were not 
Jamaica; that my difliculties were Tre- 
land?) = [Jronical Cheers] 1) admit it 


fully, and thank you for the confirmation 
of my argument which those ch atiord 
And what is the fact 2 J, undertaking to 
be a Minister of the Crown, and wishing 
to carry on public affairs through the inter- 
vention of the present House of Commons, 
in order that [ might exempt the country 
from the agitation, and possibly the peril, 
of a Seeds’, upon that very ques- 
tion of Ireland, should have in a 
minority of upwards of twenty Members. 
A majority of twenty-two had decided in 
favour of the policy of the lrish Govern. 
ment. The chief Members of the Irish 
Government, whose policy was so approved 
of, were the Marquess of Normanby and 
the noble Lord opposite, the Member for 
Yorkshire (Lord Morpeth). By whom are 
the two chief offices in the household at 
this moment held? By the sister of Lord 
Morpeth, and the wife of Lord Normanby. 
Let me not, for a moment. be supposed to 
say a word not fraught with respect to- 
wards those two ladies, who cast a lustre 
on the society in which they move, less by 
their rank than by their accomplishments 
and virtues; but still they stand in the 
situation of the nearest relatives of the two 
Members of the Government whose policy 
was approved by this House, and disap- 
proved by me. Now, I ask any man in the 
House, whether it is possible that | could 
with propriety and honour undertake the 
conduct of an Administration and the ma- 
nagement of Irish affairs in this House, 
consenting previously, as an express pre- 
liminary stipulation, that the two ladies | 
have named, together with all others, 
should be retained in their appointments 
about the court and person of the Sove- 
reign? Sir, the policy of these things 
depends not upon precedent — not upon 
what has been done in former times: it 


eers 


agit 


be gun 


maialy depends upon a consideration of 


the present. The household has been ale | 


¢ 
Ol 


ir, let me take that par- | 


i decidedly was, that 


| fully 


yw 
kaa 


not comp lain of it—it 1 have been a 
wise policy to place in the chief offices of 
the |] ry s § closely connected with 
the Administration ; but 
remember does seriously 


household 
Members of 
this policy 


‘ng 
Lliat 


tend to the public eran wanna of their 
successors, if ladies, being the nearest rela- 
tives of the veiled Ministers, : to con- 
tinue in their offices about ae ptbsotis of 
the Sovercien. I do not say that there 
would be the ight« st use made of unfair 
means; T might be confident that these 
ladies would confine themselves to the 
duties of their proper situations; but ob- 
serve, that is not the question. That 
remark will apply equally to the Lords of 
the bedchamber ; for the pr resumption is, 
that they do not interfere with public offi- 


But the question is, would it 
by the public, that a Minis- 
cel ad the confidence of the ne when 
the relatives of his immediate political 
opponcnts held the highest offices about the 
' the Sovereign? My impression 
should not appear to 
of that con- 
impression I could not 
overcome ; and upon that impression I 
resolved to act. Who were my _ political 
opponents? Why, of the two TI have 
named, one, the Marquess of Normanby, 
was publicly stated to be a candidate for 
the very same office which it was proposed 
I should fijl, namely, the office of Prime 
Minister. The other noble Lord (Lord 
Morpeth) has been designated as the leader 
of this House; and I know not why his 
talents might not his appointment 
in case of the retirement of his predecessor. 


’ > Y F 
Clat artlies 


be considered 


person of 


the country to be in possession 


. ’ 
fidence ; and that 


justify 


Is it possible—{! ask you to go back to 
other times; take Pitt or Fox, or any 
other Minister of this proud country, and 


answer for yourselves this question—Is it 
fitting, that one man shall be the Minister, 
responsible for the most arduous charge 
that can fall to the lot of man; and that 
the wife of the other—that other his most 
formidable — i] enemy—shall, with his 
mmediate 


express consent, held office in 1 
attendance on me Sovereign? Oh, no! 
f felt it was impossible that I could con- 


sent to this—that I could contend success- 
with the difficulties that encircled 
unless I had the proof which I re- 
of her 
was to 


me, 
quired of 
| Majesty. 


confidence 
before, I 


entire 
stated 


) 
tae 


As | 
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begin almost hopeless of commanding a 
majority in the House of Commons. | 
was to begin, having nothing to rely upon 
but an appeal to their good sense, upon an 
appeal to their forbearance—to their poli- 
tical forbearance—for the hope of support 
in the present House of Commons ; being 
perfectly prepared, however, on the failure 
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of my attempt to govern with the present | 
House of Commons, to advise her Majesty | 


to resort to the only alternative which 


might present itself to enable me to main- | 


tain my post, namely, that of dissolution. 


dition upon which I was to enter upon 
office, was to be, that the ladies of the 
Ministers who preceded me, of the Minis- 
ters whom I had just displaced, of those 


jesty was not willing to accede. 
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though there appears to be some misconcep- 
tion as to what took place, on the part of 
the right hon. Gentleman, I am glad to 
find it is not a misconception on a point on 
which the right hon. Gentleman thought it 
necessary to insist, and to which her Ma- 
I feel, 
that it is a great consolation to me to be 
able to say this, because I am sure, that it 
is far better, whatever may be the opinion 


_of the Parliament or of the country, that 


the difference should be, not as to a mis- 


' conception of conversations and of facts that 
But if the agreement—if the express con- | 


took place, but a difference as to the prin- 


ciples on which an Administration should 


men with whom I was about to enter into | 


daily conflict as my rivals for power, were 
to continue in immediate contact with the 
Queen,—then | felt, yes, feelings more 
powerful than reasoning, or than prece- 
dents, told me, that it was not for my own 
honour, nor for the public interests, that | 
should consent to be the Minister of Eng- 
land. 
nothing by my abandonment of that high 
trust ; the public interests may suffer 
nothing by my eternal exclusion from 
power ;—but the public interests would 
suffer, and I should be abandoning my 


be formed during her Majesty’s Reign. 
1 will state some points to which I am 
authorised to refer, and I will mention one 
particular instance in which a different 
impression appears to exist on the mind of 
her Majesty from that which the right hon. 
Baronet has stated to the House, leaving it 
to him, if he think proper, to re-assert or 


_ explain anything he has already said. The 
last time I had the honour of seeing her 


The public interests may suffer | 


Majesty before I addressed the House on 
Tuesday last, I informed her Majesty, that 


/the Members of the Cabinet had deter- 
‘mined to tender their resignations to her 


duty to myself, to the country, and, above | 


all, to the Queen, my Sovereign, if I were 
to consent to hold power on conditions 
which I felt to be—which 
strongest conviction were — incompatible 
with the authority and with the duty of 
the office of Prime Minister. Sir, I have 
attempted to give this explanation in as 
fair and unexceptionable a manner as I 
could ; and I owe it to truth to state, that 
intervening reflection has only served to 
confirm every impression under which I 
acted. 

Lord J. Russell: I feel, on addressing 
the House on this occasion, most peculiarly 
that difficulty to which the right hon. 
Gentleman has adverted—namely, that he 
has been obliged to give explanations with 
reference to conversations held with her 
Majesty (for the letter which he has read 
is, in fact, a summary of his impressions 
with regard to those conversations), and 
that he is the only person who in Parlia- 
ment can state what passed on those occa- 
sions. I am, therefore, rejoiced to find, 
that the right hon. Gentleman has avoided, 
as much as possible, all allusion to particu- 
lar parts of conversation, and that al- 


I had the | per to mention to her Majesty some things 


| 


| gave that advice. 


) 


! 


jesty on the subject. 


Majesty. Lord Melbourne had not then 
seen her Majesty, and it was through Lord 
Melbourne that the resignations were to 
be officially tendered and formally accepted. 
On taking leave of her Majesty, Lord 
Melbourne, on that occasion, thought pro- 


which were usually done on changes of 
Administration (what seemed, in fact, to 
be the established practice), and likewise 
advised her Majesty, that the best course 
she could pursue would be to send for the 
Duke of Wellington, and to take his advice 
respecting the steps that she should take. 
It has been stated, that Lord Melbourne 
It is perfectly true that 
he did so. It has been also stated, that I 
gave similar advice. Such, however, is not 
the fact, because, considering the situation 
I held, I did not consider, that it was com- 
petent to me to offer any advice to her Ma- 
Her Majesty accord- 
ingly sent for the Duke of Wellington, and 
he referred her Majesty to the right hon. 
Gentleman. There has been a statement 
made on which I have asked her Majesty 
what was the impression on her mind, and 
the right hon. Gentleman has stated no- 
thing in contradiction to it. It was, that 
in the first interview with the Duke of 
Wellington and the right hon. Baronet, 
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the right hon. Baronet alluded to the for- 
mation of her Majesty’s household. Her 
Majesty’s apprehension of what took place 
was this: that Lord Melbourne informed 
her Majesty, that it had been usual in 
later times, when an Administration was 
changed to change the great officers of the 
household, and also to place at the disposal 
of the person entrusted with the formation 
of a new Administration those situations 
in the household which were held by Mem- 
bers of cither House of Parliament. With 
respect to the Ladies of the Bedchamber 
Lord Melbourne did not tender any advice 
whatever, nor offer any suggestion as to 
what he considered to be the usual practice 
upon that point. It did not occur to Lord 
Melbourne that there was likely to be any 
question upon that subject. The right 
hon. Baronet has observed, that there had 
been many things stated to the public, and 
that many incorrect impressions have ob- 
tained in the public mind with respect to 
the transactions of the last few days. 
Under such circumstances I really believe 
it will be better, that I should state the 
bare facts, as far as they have come to my 
knowledge, being perfectly convinced, that 
in the end, between the right hon. Baronet 
and myself there will be no material dif- 
ference as far as those facts are concerned. 
The right hon. Baronet saw her Majesty, 
I believe, on the Wednesday. He has 
stated what took place upon that occasion, 
and also what subsequently transpired be- 
tween himself and his own political friends. 
He has further stated, that he again saw 
her Majesty on Thursday, and mentioned 
to her the names of some persons whom he 
proposed to form part of her Majesty’s new 
Administration. Now, I am informed, that 
her Majesty having in the first instance ex- 
pressed (as the right hon. Baronet has stated) 
regret at the necessity which compelled her 
to change her Administration, at the same 
time declared her determination to deal 
with him with perfect openness and frank- 
ness; and that, I am sure, would be the 
nature and character of the treatment 
which any gentleman admitted to the same 
high and distinguished honour as the right 
hon. Baronet would be certain of receiv- 
ing at the hands of her Majesty. The 
right hon. Baronet has stated, that with 
regard to the political offices of the Admi- 
nistration, and with regard to the great 
offices of the household, and other offices 
in the household held by Members of either 
House of Parliament, her Majesty’s con- 
cessions were all that he could desire, in 
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order to impart efficiency to his Adminis- 
tration. There, then, occurred the ques- 
tion with respect to the ladies of the 
household. The right hon. Baronet has 
stated in his own letter what took place 
upon that point, and I shall beg again to 
call the attention of the House to it, 
omitting that part of the letter which re- 
fers to Lord Liverpool. I am anxious to 
do this, that the House may see more 
clearly and distinctly the principle upon 
which the right hon. Baronet proposed to 
act. ‘The right hon. Baronet, in his letter, 


aysi— 


Explanations. 


“In the interview with which your Majesty 
honoured Sir Robert Peel yesterday morning, 
after he had submitted to your Majesty the 
names of those whom he proposed to recom- 
mend to your Majesty for the principle exe- 
cutive appointments, he mentioned to your 
Majesty his earnest wish to be enabled, with 
your Majesty’s sanction, so to constitute your 
Majesty’s houschold, that your Majesty’s con- 
dential servants might have the advantage of 
a public demonstration of your Majesty’s full 
support and confidence, and that, at the same 
time, as far as possible, consistently with that 
demonstration, each individual appointment in 
the household should be entirely acceptable to 
your Majesty's personal feelings.”’ 


After this came the paragraph which re- 
ferred to Lord Liverpool, and with which 
I do not feel it necessary again to trouble 
the House. [Sir Rohert Peel requested 
that the paragraph might be read.] Then 
1 will read it. It is as follows :— 

“On your Majesty’s expressing a desire, 
that the Earl of Liverpool should hold an 
office in the household, Sir Robert Peel res 
quested your Majesty’s permission at once to 
offer to Lord Liverpool the office of Lord 
Steward, or any other which he might prefer.” 


These two paragraphs of the letter cer- 
tainly showed the principle on which the 
right hon. Baronet was disposed to aet, 
which appeared to be this—that whilst 
he must claim the privilege of recommend- 
ing to the chief offices of the household 
persons who were attached to his own 
party, he would not press the appointment 
of any who were not personally acceptable 
to her Majesty. The wish expressed by 
the right hon. Baronet was so to constitute 
her Majesty’s household that her Majesty's 
confidential servants might have the ad- 
vantage of a public demonstration of her 
Majesty’s full support and confidence, and, 
that at the same time, as far as possible, 
consistently with that demonstration, each 
individual appointment in the household 
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should be entirely acceptable to her Majes- 
ty’s personal feelings. This was followed 
by the paragraph which related to Lord 
Liverpool, and afterwards came a passage 
to which I must call the attention of the 
House .— 

“Sir Robert Peel then observed, that he 
should have every wish to apply a similar 
principle to the chief appointments, which are 
filled by the ladies of your Majesty’s house- 
hold ; upon which your Majesty was pleased 


to remark, that you must reserve the whole of 


those appointments, and that it was your Ma- 
jesty’s pleasure, that the whole should continue 


as at present, without any change. 


That is, in point of fact, the main state- 
ment contained in the right hon. Baronet’s 
letter—it is the statement upon wlich he 
rested the relinquishment of the trust con- 
fided in him by the Queen. ‘The right 
hon. Baronet now states, that the terms in 
which the sentence is expressed, may not 
be such as sufficiently to explain his mean- 
ing. He tells us that his meaning was not 
to interfere with the inferior offices of the 
houschold, but mercly to extend the prin- 
ciple for which he contended, to the chief 
appointments in the household. The im- 
pression upon the mind of her Majesty 
certainly was, that the right hon. Gentle- 
man requested the power to constitute that 
part of the household which related to the 
ladies of the bedchamber, and that those 
offices, as well as other inferior appoint- 
ments, should be subject to change at the 
recommendation of the Minister. Her 
Majesty not being disposed to concede that 
point, the right hon. Baronet continued his 
lettcr in these terms :— 

“The Duke of Wellington, in the interview 
to which your Majesty subsequently admitted 
him, understood also that this was your Ma- 
jesty’s determination, and concurred with Sir 
Robert Peel in opinion that, considering the 
great difficulties of the present crisis, aud the 
expediency of making every effort, in the first 
instance, to conduct the public business of the 
country with the aid of the present Parlia- 
ment, it was essential to the success of the 
commission with which your Majesty had ho- 
noured Sir Robert Peel, that he should have 
that public proof of your Majesty’s entire 
support and confidence which would be 
afforded by the permission to make some 
changes in that part of your Majesty’s house- 
hold which your Majesty resolved on main- 
taining entirely without change.”’ 

These words referred to a conversation 
which the right hon. Gentleman had with 
the Duke of Wellington ; but, as [ before 
stated, although this might be the impres- 
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sion on the right hon. Paronet’s mind, 
which was not sufficiently explained, or 
which, if explained, was not sufficiently 
understood by her Majesty, I think there 
was at once an end to any proposal for 
either an entire or a partial change, by her 
Majesty's declaration, that she wished the 
whole of them to remain. After the right 
hon. Baronet had declared his wish to be 
so authorized, and her Majesty had de- 
clared that it was a concession she could 
not make, her Majesty again sent to Lord 
Melbourne, and consulted his Lordship as 
to the form of the answer which she should 
make to the proposition of the right hon. 
Gentleman. Lord Melbourne, finding her 
Majesty not disposed to yield to the pro- 
posal of the right hon. Baronet, or to sub- 
mit to the removal of any part of the 
household, with the exception of those con- 
nected with Noblemen and Gentlemen of 
either House of Parliament, sent for his 
colleagues, in order to take their opinion as 
to the advice they might give her Majesty 
as to the form of the answer she should 
give. ‘The answer given by her Majesty, 
which has been likewise read by the right 
hon. Gentleman, is in these terms :— 


Explanations. 


**The Queen having considered the pro- 
posal made to her by Sir Robert Peel, to 
remove the ladies of her bedchamber, cannot 
consent to adopt a course which she con- 
ceives to be contrary to usage, and which is 
repugnant to her feelings,” 

Now, Sir, the question as I conceive is, 
whether it was essential, to enable the 
right hon. Gentleman to form a govern- 
ment, that her Majesty should accede to 
the proposal made by the right hon. Ba- 
ronet. In the view of her Majesty, whe- 
ther that proposal had been for a total 
change of the ladies of the bedchamber, or 
whether it was for a partial change, the 
principle would have been equally repug- 
nant to her feclings and destructive to her 
comfort ; because it appeared to her Ma- 
jesty, and as [ think, most truly, that if, in 
pursuance of the powers granted to him, 
the right hon. Gentleman should propose 
the removal of some of the ladies of the 
household, and that afterwards any one or 
two other ladies should be proposed, this 
right hon. Geutleman, being then Prime 
Minister of this country, and that principle 
having been conceded, it would have been 
utterly impossible for her Majesty to say 
that, for the sake of any one particular 
lady, or for the sake of any one particular 
friend of her Majesty, she would risk the 








breaking up of an administration in con- 
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testing the principle, to the practice of 
which she had given her assent. The 
question then is—her Majesty feeling so 
strong an objection to this proposal, whe- 
ther her Majesty was authorized in saying, 
that it was a course which she conceives to 
be contrary to usage, and repugnant to her 
feelings. Now | cannot on this occasion 
admit—I do not think that I should be in 
the least justified in admitting, that if 
the practice proposed by the right hon. 
Baronet is contrary to former usage—if thi 
Kings and Queens of this realm have not 


acted in conformity to it, Tam not pre- | 
pared to admit that her present Majesty is | 


to assent to a course repugnant to her feel- 
ings, if former usage does not justify the 
request. What has been the usage in this 
respect ? 
exactly suited to that cf a Queen Regnant, 
a case which, since the death of Queen 
Anne, has not occurred in this country. in 
1710, however, Lord Sunderland having 
been removed from the office of Secretary 
of State, and Lord Rialton from the office 
of Comptroller of the Household, the ladies 
of those Noblemen, both daughters of the 


Duke of Marlborough, remained ladies of | 


the bedchamber from the month of August, 
1710, when their husbands were dismissed, 
till December, 1711, when they—their 
father the Duke, having been removed in 
a manner which they thought was unjust 
to that great man—resigned voluntarily 
their situations. Since that time we cer- 
tainly have not had any precedent exactly in 
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it will be difficult to find cases | 
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act upon the same principle on the present 
oceasion.” Lord Moira answered, “ That 
the prince had laid no restriction on him in 
that respect, and had never pointed in the 


those officers from removal ; that it would 
be impossible for him, however, to concur 
in makine the exercise of this power posi- 


the administration, because he should deem 
it, on public grounds, peculiarly objection- 
able.” Now, it would be observed, that the 


| power asked by Lords Grenville and Grey, 
! 
| 
| 





to form an administration failed, was a 
ge ouly the great officers of 


power to chan; 
the houschold, and did not in any way ap- 
ty to the Lords of the bed chamber, or to 
he smaller offices in the royal establish 
ment. During the late King’s reign, there 
were several changes of administration, and 
on those occasions, the great oflicers were 
changed, but not other persons holding other 
oflices; they were not changed, as in the 
case of Sir William Freemantle. It appears 
therefore, that the power claimed by the 
right hon. Baronet, at the hands of her 
Majesty, was a power greater than has 
ever before been conferred on any similar 
occasion ; and that the power actually given, 
was equal to any power that was ever cx- 
tended to a person charged with the forma- 
tion of an administration, by any Sovereign 
on the throne of this realm. I cannot put 


i 
i 
t 
t 


| out of the question these facts, with regard 


ce 


o usage, and I think, that her Majesty 





point. There have been from time to time | 
changes in the household consequent upon | 
changes in the Administration; but all 
those changes have been far more li- 
mited in extent than the change proposed | 
by the right hon. Baronet. In 1782 Lord 
Rockingham allowed the Duke of Montagu | 
to remain Master of the Horse, and none | 
of the Queen’s household were changed. | 


Again, in 1783, the Lord Chamberlain, the | 
Lord Steward, with the Lord Treasurer, | 
were removed: but all the ladies of the 
bedchamber remained. In 1806, the same 
principle was acted upon. tn 1812, a 
question was raised with respect to the | 
household by Lords Grey and Grenville. 
The question addressed by them to Lord 
Moira, was in these terms:—“‘ Whether 
full liberty extended to the consideration of 
new appointments to those great offices of | 
the household which have been usually in- 
cluded in the political arrangements made | 
on a change of administration ; intimating 
their opinion, that it would be necessary al 


having, as the right hon. Baronet says, 
riven him full power with regard to the 
7 


political administration—having given him 
| full power also with regard to the great 


officers of the household, and to those oflices 
held by Members of either Houses of Par- 
liament—the failure of the attempt to form 
an administration cannot justly be laid 
either to her Majesty, or to those who have 
consented, upon the proposition being made 
to them, to support her Majesty upon this 
occasion. With regard to the other part of 
the question—to the course which her Ma- 
jesty considers to be contrary to usage, and 
repugnant to her feelings, it certainly did 
appear, that the placing at the disposal of 
the person who was to form her Majesty’s 
administration, and who was afterwards to 
be her Prime Minister, the appointment to 
those offices, held by ladies, with whom her 
Majesty was in daily and hourly converse 
and communication, would destroy her Ma- 
jesty’s personal comfort, and would lead to 
continual changes in those with whom she 
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most distant manner, at the protection of 


tive and indispensable in the formation of 
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was intimately connected. Upon this sub- 
ject I certainly think, that the cases which, 
it is true, are not exactly and formally in 
point—namely, the cases of Queens consort 
of this realm, constitute precedents which, 
upon a matter of this kind, where the per- 
sonal feeling and personal convenience of 
the sovereign is concerned, do immediately 
apply. In the late reign, as the right hon. 
Baronet is well aware, the ladies of Queen 
Adelaide’s household were ladies whose 
husbands gave their votes constantly in op- 
position to the King’s Government. I do 
not remember, except upon one occasion, 
ever hearing that there was even an idea that 
the ladies who held those situations should 
be removed. In 1882, when the ministry 
had resigned upon the Reform Bill—when 
there was a very strong popular excitement 
throughout the country, so strong as to in- 
duce those who had undertaken to form an 
administration, to resign the attempt ; and 
when the ministry was restored, there was 
an apprehension that some of the ladies of 
the Queen’s houschold would be removed 
by Lord Grey ; but it was a most ground- 
less alarm, because, neither that noble Lord 
nor his Goveramest, ever entertained the 
slightest wish to interfere with the com- 
fort of her Majesty. The right hon. 
Gentleman had stated, that he had great 
political difficulties to contend with, and 
he alluded particularly to the state of 
affairs in Canada, in India, in Jamaica, 
and more especially to the state of Ire- 
land. ‘That there were difficulties, upon all 
those questions was undoubtedly true ; but I 
own, that it appears to me that the right 
hon. Baronet would gain no strength by 
imposing upon her Majesty a condition 
which was repugnant to her feelings. | 
do not say that the right hon. Baronet, in 
mentioning the proposals he meant to 
make with regard to an administration, 
might not have remarked to her Majesty 
that some of the places in the household, 
being held by ladies connected with those 
who were his immediate opponents, woul 
be a disadvantage to him in carrying on 
his Administration; but I do think, that 
when the right hon. Baronet once found 
that such a change was repugnant to her 
Majesty’s feelings, that so far from gaining 
strength by insisting upon such a change, 
it would have been a positive weakness in 
the new Administration. These are matters 
merely of delicacy of feeling. Supposing 
that her Majesty, against her will, had 
consented to the removal of certain of 
these ladies, and that others had been 
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appointed in their places, it would have 
been quite impossible for the right hon. 
Baronet to insist that her Majesty should 
receive the new comers with the same 
grace and favour as she had been in the 
habit of receiving those who, contrary to 
her wish, had been dismissed. I think, 
therefore, that in point of policy, imme. 
diately that the right hon. Baronet found 
that there was an objection in the royal 
mind to his proposal, it would have been 
far better (1 mean for the right hon. Baro- 
net’s own sake), if he had at once with- 
drawn it; because, I say this, that the 
knowledge that a condition had been im- 
posed upon her Majesty with regard to the 
ladies of the household against her Majesty’s 

consent must have been ‘for a long time a 
source of irritation and discontent in the 
mind of the Sovereign with whom the 
right hon. Baronet would have to deal ; 
whilst, on the contrary, if he had at once 
relinquished a proposition which he found 
to be so highly distasteful, it was more 
likely that her Majesty would treat him 
with the greater confidence, because her 

Majesty, being herself of a high and gene- 

rous spirit, would have felt the generosity 
on the part of the right hon. Baronet which 
dictated such conduct. And this, be it 
remembered, was a proposition made to a 
Sovereign of no mature age, very young 
when she came to the throne, and of a sex 
which calls for the peculiar exercise of 
generosity. But I am sure the country 
and the world will be convinced that nei- 
ther the sex of her Majesty will make her 
deficient of courage, nor will the age of 
her Majesty prevent her having a just dis- 
crimination and a sound and calm under. 
standing. I say this, not because the right 
hon. Gentleman, either in the manner in 
which he conveyed his proposition to her 
Majesty, or in what he said to-night, has 
either said or done anything on_ public 
grounds which he is not entitled to state as 
a public man; but | am putting the case 
of a feeling which the proposition of 
the right hon. Gentleman might be expect- 
ed to excite with those who would be likely 
to take an impression of what had been 
done. The right hon. Baronet has referred 
to public impressions ; there might have 
been a public inipression which her Majesty 
would be very unwilling to receive. Her 
Majesty was pleased, on Friday last, after 
she had received the letter of the right 
hon. Baronet, resigning at once the com- 
mission with which her Majesty had 
honoured him, to order my attendance upon 
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her. Her Majesty stated the circumstances 
to me very much as the right hon, Gentle- 
man has stated them; with respect to her- 
self, exactly as the right hon, Gentleman 
had stated them. But with regard to the 
proposition of the right hon. Gentleman, 
her Majesty certainly had not gathered the 
precise nature of the manner in which the 
right hon. Gentleman proposed to use the 
power which was to have been granted. 
Her Majesty, after making those state- 
ments to me, was pleased to ask whether | 
thought she was justified in making that 
refusal; and when I stated that I thought 
her Majesty was justified, her Majesty was 
then pleased to observe, that as her Majes- 
ty, in possession of the powers of the Crown, 
had hitherto given her support to the Ad- 
ministration, she hoped [ would consider 
myself bound now to support her Majesty 
in return. On the next day, a cabinet 
was held in Downing-street, and her Ma- 
jesty’s confidential servants, after a con- 
sultation, expressed their opinion with 
regard to these matters in a mimute, an ex- 
tract from which | will take liberty to read 
to the House :— 

“© Her Majesty’s confidential servants hav- 
ing taken into consideration the letter ad- 
dressed by her Majesty to Sir Robert Peel on 
the 10th of May, and the reply of Sir Robert 
Peel of the same day, are of opinion that, for 
the purpose of giving to the Administration 
that character of efliciency and stability, and 


those marks of the constitutional support of 


the Crown, which are required to enable it 
to act usefully to the public service, it is 
reasonable that the great othicers of the Court, 
and situations in the household held by 
Members of Parliament, should be included 
in the political arrangements made in a 
change of the Administration ; but they are 
not of opinion that a similar principle should 
be applied or extended to the offices held by 
ladies in her Majesty’s household.’ 


I have stated that what her Majesty 
conceded was 2s much as ever was conceded 
by any Sovercign to a person honoured 
with the task of forming an Administra- 
tion. I have also stated that what was 
further proposed by the right hon. Baronet 
was not conformable to any usage, and 
that it was a proposal which was, at the 
same time, repugnant to her Majesty’s 
feelings. The question then was, whether 
her Majesty’s former Ministers, notwith- 
standing the difficulties which had made 
them tender their resignations, were willing 
so far to act as to state their concurrence with 
her Majesty in her refusal, and thus to be- 
come constitutionally responsible for that 
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refusal [Cheers and luughier.] sce that 
hon. Gentlemen opposite seem to think it 
a subject of great derision that her Majes- 
ty’s servants should have come to the deci- 
sion to support that refusal. They appear 
to treat it as a matter of lightness and 
gaiety. But 1, for my part, am prepared 
to say that, great as those difficulties may 
have been, though compelled, as [ felt my- 
sclf by a sense of duty, to tender my resig- 
nation to her Majesty, | do conceive that 
it isno matter of derision, but matter of 
sreat public import, that those who think 
that her Majesty was justified in what she 
has done should not refuse to assume the 
responsiLility which belongs to their opin- 
ion—that they should neither conceal nor 
evade the avowal of it, and that they 
should trust to the opinion of Parliament 
and of the country as to the result. 

Sir Robert Peel: lean assuie the noble 
Lord that he has relieved me from the 
greatest load of anxiety I ever suffered 
under during my whole life; I was so fear- 
ful that in the statement | might make 
upon this subject | should appear in the 
slightest manner to do injustice to my 
Sovereign, Notwithstanding some of the 
observations made by the noble Lord, I 
think there is so important difference in 
the statements we have made. Under 
these circumstances, althouch the noble 
Lord has invited me to enter into any fur- 
ther explanation I might think fit, I very 
much doubt whether upon the whole it 
would not be better to let the matter rest 
where it is. I think it will be more res- 
pectful to her Majesty. 1 will reply only 
to one point. ‘The noble Lord inquired of 
me whether her Majesty did not state to 
me that it was her intention to act towards 
me with openness and fairness. Her Ma- 


jesty certainly did state that | should find 


her act with perfect openness and fairness, 
and I thought I had conveyed my impres- 
sion upon that point when I stated that 
nothing could be more becoming or more 
constitutional than the whole of her Ma- 
Let me now, however, 
distinctly declare that her Majesty did 
treat me throughout with perfect openness 
and frankness. 

Lord J. Russell: It will be as well that 
I should state, although it certainly is not 
necessary, but it may be satisfactory to 
the right hon. Baronet, that for my own 
part I have nothing to complain of in the 
statement he has made. 

Mr. W. Duncombe wished to know 
whether the noble Lord would have any 
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objection to state his reason proposing that 
the House should adjourn till Wednesday, 
because, if he understood the noble Lord 
rightly, he proposed that the House should 
adjourn over to-morrow, till Wednesday, 
and from Wednesday to Friday se’nnight. 
Now it must be apparent to every one that 
Wednesday was an extremely inconyenicnt 
day, as it was usually aday on which very 
litle public business was transacted. He 


Government of 


was reminded also that it was the day of 
The adjournment to Friday | 


the Derby. 
se’nnight was unusually long for the 
Whitsun holidays, and he wished to know 
whether the noble Lord had any reason to 
assign for that protracted adjournment, | 
He did not complain of it, bat he thought | 
the country had a right to know why the 
uniform practice was departed from. He 
wished also to know whether the House 
would, on the Friday after the adjourn- 
ment, proceeded to the important duty of 
the election of Speaker? 

Lord J. Russell replied that le certainly 
did not think that the course he had pro- 
posed was very unusal, although there 
were circumstances which would have 
justified bim in asking for a longer ad- 
journment. He believed that former 
adjournments had been for tendays. ‘The 
Thursday in Whitsunweek was the Queen’s 
birth- day, therefore he would not propose 
that the House should adjourn to that day. 
As to the other question of the hon. 
Gentleman, he believed that it was neces- 
sary to have a message from the Crown, 
but if there were no objection to the elec- 
tion of Speaker on that day, it would take 
place on the Friday after the adjournment. 

Mr. W. Duacombe said the noble Lord 
had not stated why the House should not 
meet to-morrow. 

Lord John Russell: The Mouse might 
meet to-morrow if they wished it, 

Sir Robert Peelearnestly entreated that 
no objection should be made to the course 
proposed ; but he would suggest whether, 
as private business was very pressing, the 
House might not meet to forward private 
bills, on the distinct understanding that 
nothing else should be proceeded with. 

Lord John Mussel had no objection to 
to the House meeting to-morrow on 
the understanding that it met only for 
private business; but as matters of con- 
siderable importance required the deliber- 
ate attention of the Government, heshould 
not be present to answer any questions. 

The House adjourned. 
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HOUSE OF LORDS, 
Tuesday, May 14, 1839. 


Minutes.} Bills. Received the Royal assent :—Exche- 
quer Bills ; Collegiate Churches; Appointments Suspen- 
sion; and a number of Private Bills.—Read a second 
time :— Bishops Residences. 

Petitions presented. By the Marquess of Tavisrock, the 
Earls of GALway, FirzwiitiAm, and Cawpor, and 
Lords RAYLEIGH, ASHBURTON, and several other noble 
Loxps, from several places, for a Uniform Penny Post- 
age.—By the Earl of Happineron, from Edinburgh, 
and Lord GLENELG, from one place, for Chureh Exten- 
sion in Seotland.—By the Marquess of ANGLESEA, from 
Anglesea, for the Amendment of the New Poor-Law 
Act. 





Government’ or Irenanp Commirt- 
| TEE -] Lord Wharncliffe said, he wished 
{to call the attention of their | ordships toa 
| publication which had appeared inthe Sland- 
ard newspaper of vesterday, which had refer- 
ence to the committee now sitting to in- 
quire into the cause of crime in Ireland. 
Though he did not mean to bring the mat- 
ter forward as a breach of privilege, still he 
felt that it was totally impossible, in justice 
to that committee, not to take some notice 
of it. Indeed, if it were not actually a 
breach of privilege, it was an exceedingly 
improper interference on the part of the 
press with respect to the proceedings of a 
committee of that ITouse. The following 
was the publication which had appeared in 
the Standard, quoted from the Dublin Mail, 
and headed ‘* Committee of the House of 
Lords—Irish Inquiry :” 





* One is really disposed to ask the ques- 
tion, was Lord Normanby, or is Captain 
Drummond, a ribbaudman? Had they been 
sworn of the rebellious brotherhood, or anx- 
ious tor the promotion of the hellish schemes 
which banded these traitorous men in a 
bloody conspiracy, they could not have been 
upparently more sedulous to promote their 
objects, or more anxious to preserve their 
secrets, than they have been. We speak not 
of the general and sweeping denial of the 
existence of any such confederacy as that 
stated to be in mischievous operation. False 
and foolish as such a denial was, it wanted 
the circumstantiality necessary to fasten the 
positive participation of the parties in those 
atrocities to which life and property have 
been sacrificed in Ireland; but the truth is 
out, and what ulterior measures the commit- 
tee may recommend, or the House of Lords 
adopt, must be matter of consideration. This 
committee, which, by the way is indefatiga- 
ble in its labours, sat on Wednesday from 
one o’clock until five. Mr. Despard; a po- 
lice magistrate, was under examination the 
entire day, and his evidence, respecting the 
riband conspiracy, was truly important. He 
had been directed to bring with him all the 





documents connected with the subject; but 

















1005 


{Ma 


Government of 


not having done so, he was questioned as to 
the reason, when he admitted that he called 
on Mr. Drummond on his way through Dub- 
lin, and was directed by that person to with- 
hold the documents”’ 

The writer went on to say— 

“The question is, will the Lords submit 
to this indignity? Will they tolerate this 
vross violation of their privileges? Will they 
commit tlre culprit to Newgate, or, treating 
his insolence with contempt, will they be 
content to leave the carrion, and fly at the 
higher quarry? Our firma belief is, that 
nothing short of an impeachment of Lord 
Normanby will satisfy the ends of justice, 
and of its issue no one who is aequainted 
with the evidence can entertain a doubt.” 

Now, the effect of this publication un- 
doubtedly Was, to charge the noble Mar- 
quess opposite, and to charge Mr. Drum- 
mond, with causing certain documents to 
be w ithheld, for the purpese of preventing 
the truth coming out. Tie had, however, 
to state to their Lordships, 
opinion of the committee that this allega 


LOWS 


tion was contrary to the fact, and that no 
denial of any one decument on the part of 
Mr. Drummond, had occurred, at the re- 


quest of the noble Marquess or of any one 
else. The real state of the «¢ 
A letter had been written to Mr. Despard, 
requesting his attendance before the com- 
mittee. He was not desired in that letter 
to bring documents with him. A private 
letter had, however, been sent to this gen- 
tleman by Lord Roden, with respect to the 
production of documents. On his way 
here the witness called on Mr. Drummond, 
in Dublin, showed him that letter, and 
asked whether he would enable him to 
produce the documents referred to. To 
that Mr. Drummond answered, that not 
having received a regular summons from 
the committee, he could net give up the 
documents. ‘That was the reason why the 
documents were not produced. 
the examination had gone on to a certain 
extent here, it was found that they could 
go on no further without the documents. 
The committee took time to consider the 
question, and on a communication being | 
made to Lord Morpeth, it was directed 
that all the documents required should be 
immediately produced. 
the newspaper was so improper and direct 
a charge against the noble Marquess and 
Mr. Drummond. that he had been desired 
by the committee to notice it in the House. 

The Marquess of Normanby was not 
aware that the noble Lord meant to bring 


was this. 
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the unanimous | 


When | 
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jt lis subject forward, and certainly nothing 
could be more fair than the manner im 
| which he had introduced it. But he wished 
to take that opportunity of stating to their 
| Lordships, that, objecting as he did to the 
[appointment of that committee, objecting 
‘still further to its composition, and con- 
ceiving that he might have occasion here- 
after to object to its proceedings, he felt it 
to be quite consistent with the line of con- 
duet which he had originally taken, when 


he declared that he would not share in the 
proceedings of that committce—he felt 
that it was perfectly consistent with that 


determination, as there 
impression 
l existed to preve a 
| ceneral Riband conspiracy in Ircland—now 
}to entreat his noble friend, and through 
members of the committee, to send 
for every decument, however minute, con- 
‘nected with the conduct of the Irish Go- 


a} peared to be a 


sort of created, that evidence 
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| vernment—to send for every officer, how- 
ever closely connected with the Irish Go- 
'vernment, that they might fully examine 
lthem, and ascertain the fact whether the 
Government, at the head of which he was, 
did not by every means in their power, 
i direct and ce llateral, exert themselves to 


at the truth, and to discover the cx- 
spiracy as had been 


| come 
|e re 
istence of any such con 


! so often alluded to, whenever any intimas 
‘tion of such a system was given to the 
i Government. He was — that the 


most ample information should brought 
before the committee; and he pre tuke 
that opportunity of stating noble 
Friend, that it was the the comes 
mittee to examine every officer, however 
he might have been connected with the 
Trish Government, who it was supposed 
could give any information on this subject. 
It would, he believed, be found, that they 
| had on every occasion endeavoured to do 
their duty justly and impartially. He 
begged leave just to say one word in ex- 
| planation of a misstatement which had been 
|made with respect to an observation that 
'had fallen from him on a former occasion. 
{He had not given a general denial of any 
con ispirs icy being in existence in Ireland, but 
| he had denied that there was any general po- 
litical conspiracy in the country. Such was 
his impression when he left Ireland,andsuch 
was his impression now, but he was desi« 
rous that the facilities should be 
given for in juiri ng n ito the whole course 
of procee ding adopted by the Government. 

The Earl of Roden oheested, that it 
was necessary to say a word, in consequence 


to his 
duty of 


. . 
utmost 
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his noble Friend (Lord Wharnclifle). He 
could assure their Lordships, that there 
was no individual Member of that Com- 
mittee who more fully concurred in the 
desire that the utmost fairness should be 
manifested in this inquiry towards the 
noble Marquess and every individual con- 
nected with the Irish Government than 
himself. He should now briefly state the 
reasons which induced him to write the 
letter which had been alluded to. He was 
totally unacquainted with those individuals 
who had been summoned as witnesses. 
He understood, however, that they were 
only summoned to atten themselves, and 
that they would come without certain | 
papers which were necessary to the investi- 


gation. He therefore wrote to them, 
stating, that, as they were summoned to 


give evidence, it was necessary to a full | 
examination of the question, that they | 
should bring with them all papers con- 
nected with their knowledge of the | 
Riband Society. These officers, very pro- 
perly, laid this letter before Mr. Drum- 
mond, and as his noble Friend had 
stated, Mr. Drummond said, that under 
the circumstances he could not allow the 
documents to be produced. Subsequently, 
on application to Lord Morpeth, a desire 
was expressed, that every facility should be 
given, and that all necessary documents 
should be laid without delay before the 
Committee. He regretted, that anything 
connected with the proceedings of the Com- 
mittee should go forth except in a regular 
and proper manner; and he hoped, that 
before long, the Committee would be able 
to report to the House on this most im- 
portant subject. 

The Duke of Richmond said, in his 
opinion, Mr. Drummond would have ill- 
performed his duty if he had permitted those 
papers to be laid before the Committee. 
Some of the papers were of such a nature 
as could not, with propriety, be laid before 
any Committee of their Lordships, because 
they had reference to trials that were now 
going on. He could not give any opinion 
as to when the Committee would report, 
or as to what that the report might be, but 
this he would say, that he had seldom seen 
any committee more numerously attended, 
erat which greater attention was paid to | 
the important subject under consideration. 

The Marquess of Westmeath said, when | 
the noble Marquess opposite, in a debate 
on a former occasion, entered into an ex- 
planation on the subject of the disturbances 
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which prevailed in Ireland, he stated his 
conviction, with respect to the Riband system 
in that country, that it was got up for 
agrarian purposes, and had nothing to do 
with political feeling, so he understood the 
noble marquess, who appeared now to ad- 
here to the same doctrine. 

The Marquess of Normanby.—What I 
stated was, that there was no evidence of 
a general political conspiracy in Ireland. 

Lord Wharncliffe deprecated further 
discussion, and the conversation ended. 





MinisrertaL Expianatrions.|  Vis- 
count Melbourne said: My Lords, I hope 
,your Lordships will excuse me when I 
|come forward and throw myself upon the 
consideration of your Lordships for having, 
for one night after the announcement that 
| 1 made on Tuesday last of my having ten- 
idered to her Majesty the resignation of 
ithe office which I held, of her Majesty 
/having accepted the same, and of her 
Majesty having graciously requested me 
and my colleagues to retain office, until 
her Majesty should have made such ar- 
rangements as would lead to the appoint- 
ment of our successors,—I say, my Lords, 
that I owe to your Lordships an apology 
for having appeared for one night again as 
a Minister of the Crown, without at the 
same time seizing an opportunity of ex- 
nlaining what has taken place, and stating 
the grounds on which I departed from 
the resolution which 1 before announced 
to your Lordships. My Lords, I thought 
it not unnatural—those negotiations, of 
which an account was to be given, having 
been conducted by other persons, I neces- 
sarily being wholly ignorant of them, and 
they being known only to two persons, 
one of whom only, as has been well ex- 
pressed, is present in Parliament to give 
an account of them—lI say, my Lords, it 
did appear to me not unnatural to expect 
that those who had been engaged in those 
negociations, or some person on their part, 
would begin by making some statements 
of those parts of the transactions of which 
they were witnesses. I had, my Lords, 
some expectation that such a course would 
,in the first instance have been pursued in 
| this House, and I felt perfectly certain, 
| from the communications that have taken 
| place, that the course would have been 
| pursued in this House which has been 
| pursued in another place; and I thought 
| that it would much more tend to an accu- 
| rate, a comprehensive, anda dispassionate 
































Ministerial 


1009 


consideration of the subject, that a state- 
ment of those parts of these transactions 
should be made by those cognizant of 
them, because from the statement so made, 
and from the documents produced, | 
should be able to judge how far it would 
be necessary for me to make a supple- 
mentary statement, or to produce more 
information or other documents, or to state 
generally what might be necessary to be 
said, in order to place the matter before 
this House in the fullest manner, and at 
the same time in the most satisfactory 
form. My Lords, these are the reasons 
by which I have been delayed from mak- 
ing a statement on a former occasion, for 
which omission I very humbly beg leave to 
beg your Lordships’ pardon. My Lords, 
permission, as your Lordships know, has 
been given by her Majesty to a right hon. 
Baronet, « Member of the other House, and 
to the noble Duke opposite, to release them 
from the obligations which they took upon 
themselves; and her Majesty has_per- 
mitted them to state the circumstances of 
the case to this House, if they think 
proper, and to make use for that purpose 
of the documents which have passed 
between her Majesty and themselves. I 
now beg leave very succinctly and very 
shortly to state to the House the part I 
have borne in these transactions, On 
Tuesday morning the vote of the House of 
Commons occurred, and in the course of 
that day, namely, on Tuesday, as [ have 
already stated, I and my colleagues ten- 
dered our resignations to her Majesty, and 
upon the meeting of this House on Tues- 
day, I declared to your Lordships the 
fact. On Wednesday morning I had, as 
I conceived, my last audience of her Ma- 
jesty. As I understand the negotiations, 
in the first place the noble Duke opposite 
was sent for by her Majesty, and after- 
wards the right hon. Baronet, who takes 
so extremely prominent a part in the other 
House of Parliament. On Thursday even- 
ing, about six o’clock, J was again sum- 
moned by her Majesty, and upon being 
admitted into her Majesty’s presence, her 
Majesty informed me, that her Majesty 
considered that the negotiations with the 
right hon. Baronet were, in effect, at an 
end, and were terminated ; that her Ma- 
jesty had granted one or two audiences to 
the right hon. Baronet, and that at the 
audience of that morning the right hon. 
Baronet proposed to her Majesty the 
arrangements that had been made by him 
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for the construction of a Ministry; but 
that at the close of that audience the right 
hon. Baronet made a proposal, that he 
should have the power of dismissing the 
ladies of her Majesty’s household, not 
stating to what extent he would exercise 
that power—not stating how many, or 
whom, it was his intention to propose to 
remove—but asking the power of dis- 
missing the ladies of the household, and 
leaving unquestionably upon her Majesty’s 
mind a very strong impression, that it was 
intended to employ that power to a very 
great extent—to such an extent, certainly, 
as to remove all the ladies of the bed- 
chamber, as well as some of those filling 
an inferior situation in the household. 
Such, my Lords, was the impression on her 
Majesty’s mind—an impression which, 
from what has since transpired, is evidently 
erroneous. No doubt such an impression 
was a mistaken one. The right hon. Ba- 
ronet has distinctly stated, that he had no 
such intention, and there cannot be the 
slightest doubt upon the point. Her Ma- 
jesty informed me that she considered the 
negotiations at an end, and that she had 
promised the right hon. Baronet to send 
him a final answer, and that she had re- 
course again to my advice and assistance ; 
and her Majesty requested me, to advise 
her with respect to the form of the answer 
by which she should communicate her de- 
termination, of which the right hon. Ba- 
ronet had been already apprised. My 
Lords, it is evident that it was not for me 
alone to come to any determination on this 
subject, and I immediately therefore sum- 
moned the rest of my colleagues. We helda 
meeting —I told them the whole circum- 
stances of the case, and unquestionably 
being of opinion that her Majesty was 
justified in the course which she had taken 
—being unquestionably of opinion that it 
was not advisable, not fitting, not just, 
either for her Majesty’s present comfort or 
for the future happiness of her reign, that 
the ladies of her household should be sub- 
ject to the changes and vicissitudes of po- 
litical parties — unquestionably we did 
advise her Majesty to return to the right 
hon, Baronet the following answer :— 
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* Buckingham Palace, May 10, 1839. 

« The Queen, having considered the propo- 
sal made to her yesterday by Sir Robert Peel, 
to remove the ladies of her bedchamber, cans 
not consent to adopt a course which she con- 
ceives to be contrary to usage, and which is 
repugnant to her feelings.” 
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To this letter, after two or three hours, 
her Majesty received from the right hon, 
Baronet the following answer :— 
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* Whitehall, May 10, 1839. 

“ Sir Robert Peel presents his humble duty 
to your Majesty, and has had the honour of 
receiving your Majesty’s note of this morning. 

‘In respectfully submitting to your Ma- 
jesty’s pleasure, and humbly returning into 
your Majesty’s hands the important trust 
which your Majesty has been graciously 
pleased to commit to him, Sir Robert Peel, 
trusts that your Majesty will permit him to 
state to your Majesty his impression with re- 
spect to the circumstances which have led to 
the termination of his attempt to form an ad- 
ministration for the conduct of your Majesty’s 
service. 

“€ In the interview with which your Majesty 
honoured Sir Robert Peel yesterday morning, 
after he had submitted to your Majesty the 
names of those whom he proposed to recom- 
mend to your Majesty for the principal execu- 
tive appointments, he mentioned to your Ma- 
jesty his earnest wish to be enabled, with your 
Majesty’s sanction, so to constitute your Ma- 
jesty’s household, that your Majesty’s contiden- 
tial servants might have the advantage of a 
public demonstration of your Majesty's full 
support and confidence, and that at the same 
time, as far as possible consistently with that 
demonstration, each individual appointment in 
the household should be entirely acceptable to 
your Majesty’s personal feelings. 

* On your Majesty’s expressing a desire that 
the Earl of Liverpool should hold an office in 
the household, Sir Robert Peel requested your 
Majesty’s permission at once to offer to Lord 
Liverpool the office of Lord Steward, or any 
other which he might prefer. 

“Sir Robert Peel then observed, that he 
should have every wish to apply a similar 
principle to the chief appointments which are 
filled by the ladies of your Majesty’s house- 
hold, upon which your Majesty was pleased 


to remark, that you must reserve the whole of 


those appointments, and that it was your 
Majesty’s pleasure that the whole should con- 
tinue as at present, without any change. 
“The Duke of Wellington, in the inter. 
view to which your Majesty subsequently 
admitted him, understood also that this was 
your Majesty’s determination, and concurred 
with Sir Robert Peel in opinion, that consider- 
ing the great difficulties which at the present 
crisis, and the expediency of making every 
effort in the first instance to conduct the pub- 
lic business of the country with the aid of the 
present Parliament, it was essential to the 
success of the commission with which your 
Majesty had honoured Sir Robert Peel, that 
he should bave that public proof of your Majes- 
ty’s entire support and ielliienee which would 
be afforded by the permission to make some 
changes in that part of your Majesty’s house- 
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bold, which your Majesty resolved on main. 
taining entirely without change. 

“ Having had the opportunity through your 
Majesty's gracious consideration, of reflecting 
upon this pot, he humbly submits to your 
Majesty that he is reluctantly compelled, by 
a sense of public duty, and of the interests of 
your Majesty’s service to adhere to the opinion 
which he ventured to express to your Ma- 
Jesly. 

“tle trusts he may be permitted at the 
same time to express to your Majesty his grates 
ful acknowledgments for the distinetion which 
your Majesty conferred upou him, by requiring 
his advice and assistance in the attempt to form 
an administration, and his earnest prayers that 
whatever arrangements your Majesty may be 
enabled to make for that purpose may be 
most conducive to your Majesty’s personal 
comfort and happiness, and to the promotion 
of the public welfare.” 


I entirely agree in the principles laid 
down by her Majesty. I entirely agree 
that it is not expedient to apply the prin- 
ciple in the manner for which it was con- 
tended by the right hon. Baronet; for 
there was no objection to other parts of 
her Majesty’s houschold. We so entirely 
concur in the opinion of her Majesty, for 
reasons which I need not now go into, and, 
as it does aot appear necessary on the pre- 
sent occasion to argue the subject; but 
we so entirely agree with her Majesty, 
that it is inexpedieut to apply the principle, 
that the ladies of her Majesty’s household 
should be removed, that all or any part of 
them should be removed in consequence 
of changes in the Administration; that, 
so entirely agreeing in opinion with her 
Majesty on this principle, we have come 
to the determination to support her Ma- 
Jesty on the present occasion. J know 
very well, my Lords, that in coming to 
this determination, and in arriving at this 
conclusion, not only with all my colleagues, 
but particularly myself, we may be exposed 
to all kinds of insinuations. I know that 
we shall be exposed to the charges of 
having intrigued; of having laid down a 
preconcerted plan; of having beforehand 
taken care that his objection should be 
made, and of rendering abortive any at- 
tempt to form another Administration, 
My Lords, I know very well, that in situa- 
tions like mine, men are exposed to in- 
sinuations and to accusations of this kind. 
{ know, my Lords, they will not be made 
in this, as they have not been made in the 
other House of Parliament, but they are 
made in quarters of considerable weight 
and influence, and come from quarters of 




















1013 Ministerial 


considerable weight and influence, and 
therefore I cannot allow them to pass either 
unnoticed or uncontradicted. 1 know that 
it is a bad thing to have nothing to oppose 
to charges and toimputations of this nature, 
except it be one’s own personal assertious. 
Ican say, my Lords, that when I parted 
with her Majesty on Wednesday morning 
last, I tendered to her Majesty advice as 
to whom she ought to apply, and the 
course which her M: ijesty should take. I 
thought it to be my duty to give that ad- 
vice in Consequence of the novelty of the 
situation in which her Majesty was placed, 

and the difficulties by which she was sur- 
rounded, But I most distinctly assert 
and athrm, and this, not using many as- 
sertions or protestations, because I think 
that many assertions and _ protestations 
might have the effect upon your Lord- 
ships, as they have upon me, of throwing 
a doubt upon the veracity of the man who 
uses them; but I distinctly declare, and 
decidedly affirm, that as to the ladies of 
the household, | gave her Majesty no ad- 
vice whatsoever, because, I fairly declare 
that I did not expect—that I did not en- 
tertain a notion—and that I could not 
conceive—that that proposition could have 
been made. I had not unquestionably 
anticipated it, and most undoubtedly | 
never mentioned the subject to her Ma- 
jesty. I do not know why was sug- 
gested. There are many reasons, in my 
opinion, why the proposition shvuld not 
have been made to her Majesty. There 
are many reasons why it is very obviously 
wrong. I say nothing now of the pru- 
dence, the policy, or the expediency of 
such a proposition as this. [It is not for 
me to instruct the noble Duke opposite, 
or the right hon. Baronet, or the noble- 
men and gentlemen who acted with them. 
They have had much greater experience 
in the conduct of political affairs than my- 
self. But 1 too, my Lords, have had 
some political experience in the reign of 
his late Majesty, and can from that have 
some idea of the relations that ought to 
subsist between the Sovereign and the 
Minister. I have had some experience 
as to the bearings of these matters, and I 
can assure your Lordships that in these 
personal matters strokes of force never 
work well; they are never worth the la- 
bour that is expended upon them; and 
that they give atone and a character to 
the beginning of a career which never pro- 
duce any good; but, on the contrary, they 
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produce alienation of feeling, and irrita- 
tion, which are ten times worse than any 
inconvenience which they are intended to 
obviate. | have, my Lords, had some ex- 
perience in these matters, and I give you 
this as my decided opinion. I co not 
deny that there might have been some of 
the supporters of the noble Lords opposite 
who might have spoken on this matter, 
and who might have felt strongly 3 but 
there, my Lords, is the difficul ty, as I well 
know by experience. But, then, it hap- 
pens that these inconveniences are often 
imaginary, and they are always much ex- 
agverated ; and depend upon it they are 
as nothing, when compared with the in- 
conveniences attendant upon the sort of 
force which was adopte -d upon the present 
oceasion. I should hope, my Lords, that 
all angry and irritating feelings will be 
abstained from on the present occasion— 
that they will not be allowed to enter into 
the ¢ arguments used on this occasion. I[ 
reserve to myself, my Lords, the power, 
which I am sure your Lordships will per- 
mit me to make use of, to reply to any ob- 
servations which may be made, if indeed 
any such should be made. There are 
many accusations which have been put 
forward—accusations of the general and 
usual character, upon a person in my 
situation, to which [am exceedingly cal- 
lous. There are some accusations, the 
truth of which | do not feel, and towards 
which [ am very insensible. These are 
the accusations of tenacity of ofiice—a de- 
sire for place—the imputation of being 
actuated by motives of ambition, or mo- 
lives of avarice. [I know not that I alto- 
gether deny them, and I am sure that I 
eare very little about them; but I should 
be execcedin igly sorry if the accusation 
conid be made, and justly made, against 
me, of running away from my post amid 
the dangers and difficulties of the country, 
or of abandoning any party in the country 
by whom I have been maintained and 
supported. own, my Lords, that I have 
a very strong feeling upon this subject, 

and I'should be very sorry if the reproach 
or the accusation could with any show of 
justice be cast upon me. When I was 
removed from office in the year 1835, I 
declared upon occasions which were then 
afforded me of addressing bodies of my 
fellow subjects, that it was by difference 
of opinion and disunion amongst our 
supporters that the Administration had 
been broken up, and that nothing but 
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complctefconcord and agreement, nothing 
but the most complete co-operation of all 
who in any degree thought with us might 
re-establish us in power, or maintain us 
for any length of time after we were re- 
established. The union which I advised 
was established and subsisted for a ccn- 
siderable period. It appears to me at 
last that it was broken up; and thinking 
that there was so much discord amongst 
my supporters as to render it impossible 
for me to continue to conduct the Go- 
vernment with the strength and efficiency 
which the state of affairs demanded, or to 
take the measures necessary for the safety 
and well being of the country—lI resigned 
my office—I resigned, [ will not use so 
harsh a term as to say because I was 
abandoned by my supporters, but be- 
cause there had, as I conceived, arisen 
amongst my supporters that amount of 
difference in opinion, which led me to sup- 
pose that I could no longer with honour 
to myself, or advantage to the country, 
conduct the affairs of Government; and | 
now, my Lords, frankly declare that I re- 
sume office unequivocally and solely for 
this reason—that I will not abandon my 
Sovereign in a situation of difficulty and 
distress, and especially when a demand is 
made upon her Majesty, with which | 
think she ought not to comply -—a demand, 
in my opinion, my Lords, inconsistent 
with her personal honour, and which, if 
acquiesced in, wouldmake her reign liable 
to all the changes and variations of politi- 
cal parties, and render her domestic life 
one constant scene of unhappiness and 
discomfort. 

The Duke of JWellington spoke as fol- 
lows :—In addressing you, my Lords, on 
the present occasion, I shall endeavour to 
imitate the moderation of a part of what 
the noble Viscount has said ; and, in doing 
so, I think that I shall pursue the course 
which is most becoming to my own situa- 
tion, most suitable to the subject I have to 
discuss, and most agreeable to the feelings 
of your Lordships; and, my Lords, in 
order that I may sustain the same tone of 
moderation with which I commence, I will 
take the liberty of laying aside those re- 
ports to which the noble Viscount has 
referred, and which, in my opinion, have 
nothing to do with the subject now before 
your Lordships. Probably, if I were in- 
clined to enter into a discussion of those 
reports, 1 could find a little to say upon 
them likewise, and in referring to them I 
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might be induced, as the noble Viscount 
has been induced, to depart from that 
tone of moderation to which it is my firm 
intention to adhere throughout the whole 
of the address which I am now about to 
make to your Lordships. I must, however, 
say, that I have one advantage over the 
noble Viscount in respect to reports. | 
have served the Sovereigns and the public 
of this country for fifty years, and through- 
out the whole of that period I have been 
exposed to evil report and to good report, 
and I have still continued to serve on 
through all report, both good and evil, and 
thus I confess myself to be completely 
indifferent to the nature of reports. It 
does, however, surprise me to find, that in 
the course of the last few days I have 
been traduced as having illtreated my most 
gracious Sovereign—I, who was about to 
enter into her service, and to be responsible 
for her Government—for no other reason 
that I know of save that I was going at 
my time of life to take upon myself the 
trouble of sharing in the Government. 
Having been so treated all my life, I have 
gained the advantage of being able to pre- 
serve my temper under it, and this advan- 
tage I have over the noble Viscount, who 
seems very sensitive about ceriain reports 
circulated respecting him, with as little 
foundation as the reports about myself 
which I have just mentioned to your Lord- 
ships. The noble Viscount commenced the 
observations which he addressed to your 
Lordships, by stating, that he expected 
that I should have commenced the dis- 
cussion of these subjects, and not himself. 
[am much obliged to the noble Viscount 
for the compliment he thus offered me ; 
but, unless a question had been put to me 
pointedly, 1 do not know that I should 
have had any occasion to give any expla- 
nation respecting them. Icertainly should 
not have thought it necessary to give any 
explanation to-day, had | not been called 
upon by what has just been stated by 
the noble Viscount ; for I have heard that 
a most full, a most distinct, and a most sa-~ 
tisfactory explanation of these transactions 
was given by my right hon. Friend, the 
Member for Tamworth, last night, in an- 
other place. However, my Lords, I admit 
that you have reason to expect, when a 
Member of your body has been engaged in 
such negotiations as these, that he should 
explain to you what has passed, especially 
when he is called upon to explain by one of 
his brother peers. My Lords, it is perfectly 
well known, that I have long entertained 
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the opinion, that the Prime Minister of this 
country, under existing circumstances, ought 
to have a seat in the other House of Par- 
liament, and that he would have great ad- 
vantages in carrying on the business of the 
Sovereign by being there. Entertaining 
such an opinion, it was only to be expected 
that I, who on a former occasion had 
acted upon it, should, if agaim called 
upon by my Sovereign, recommend her 
to select a Member of the House of Com- 
mons to conduct the aflairs of her Go- 
vernment. When the noble Viscount 
announced in this House, on Tuesday last, 
that he had resigned his office, the pro- 
bable consequences of that annunciation 
occurred to my mind, and I turned my at- 
tention, in consequence to the state of the 
Government at the present moment—to the 
state of the Royal authority —to the compo- 
sition of the Royal household, and to all 
those circumstances which were likely to 


come under my consideration, in case I | 


were called upon to assist in advising the 
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composition of another Administration. I | 


confess, that it appeared to me impossible, 
that any set of men should take charge of 
her Majesty’s Government without having 
the usual influence and control over the 
establishment of the royal household— 
that influence and control which their im- 
mediate predecessors in office had exercised 
before them. As the Royal household was 


formed by their predecessors in office, the | 


possession of that influence and that control | 


over it appeared to me to be especially ne- 


cessary, to let the public sce that the Mi- | 


nisters who were about to enter upon 
office had and possessed the entire con- 
fidence of her Majesty. I considered well 
the nature of the formation of the royal 
household under the Civil List Act passed 
on thecommencementof her Majesty’sreign. 


I considered well the difference between | 


the household of a Queen consort and the 
household of a Queen regnant. The 
Queen consort not being a political person 
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did, and in every step which he took as to 
the household, he ought to consult not only 
the honour of her Majesty’s Crown, and 
her royal state and dignity, but also her 
social condition, her ease, her convenience, 
her comfort, in short everything which 
tended to the solace and happiness of her 
life. I reflected on all these considerations 
as particularly incumbent on the Ministers 
who should take charge of the affairs of this 
country; | reflected on the age, the sex, 
the situation, and the comparative inexperi- 
ence, of the Sovereign on the Throne ; and 
I must say, that, if [ had been, or if I was 
to be, the first person to be consulted, with 
respect to the exercise of the influence and 
control in question, | would suffer any in- 
convenience whatever, rather than take any 
step as to the royal household which was 
not compatible with her Majesty's com- 
forts. There was another subject which | 
took into consideration—I mean the possibi- 
lity of making any conditions or stipulations 
in respect to the exercise of this influence 
and control over the household. It appeared 
to me, that the person about to undertake 
the direction of the aflairs of this country 
who should make such stipulations or con- 
ditions would do neither more nor less than 
this—stipulate that he would not perform 
his duty, that he would not advise the 
Crown in a case in which he thought it his 
duty to advise the Crown, in order that he 
might obtain place. | thought, that no 
man could make sucha stipulation and con- 
sider himself worthy of her Majesty’s con. 
fidence, or entitled to conduct the affairs 
of the country. I thought it impossible 
that such a stipulation should be made. 
Nor did I think it possible, that the Sove- 
reign could propose such a stipulation or 
condition to any one whom her Majesty 
considered worthy of her confidence. First 
of all, the Sovereign making or proposing 
such a stipulation must suppose, that her 
Minister is unworthy of the confidence of 
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| the Crown ; but suppose him to be worthy 


in the same light as a Queen regnant, I | 
| . . . 
nication in consequence of the proposal of 


considered the construction of her Majesty’s 
household; | considered who filled offices 
in it; I considered all the circumstances 
attendant upon the influence of the house- 


hold, and the degree of confidence which it | 


might be necessary for the Government to 
repose in the members of it. I was sensible 
of the serious and anxious nature of the 
charge which the Minister in possession of 
that control and influence over her Ma- 
jesty’s household would have laid upon him. 
I was sensible, that in everything which he 





of confidence, and to break off all commu- 


such stipulations, then the Sovereign would 
be placed in a very disagreeable and awk- 
ward position—a position into which I am 
thoroughly convinced, from what I have 
seen of the Sovereign now on the Throne, 
she never will be thrown. With respect, 
my Lords, to the share I took in these ne- 
gotiations, I have to state to your Lord- 
ships, that I waited by command on her 
Majesty on Wednesday last. I am not au- 
thorised to state what passed in conversa- 
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tion between her Majesty and me upon 
that occasion, not having felt it necessary 
to request her Majesty’s permission to do 
so. What I will state to your Lordships 
is this, that nothing there passed inconsist- 
ent with the opinions and principles which 
I have just explained, neither with respect 
to myself personally, and my own conduct 
as to the formation of the Government, 
nor with respect to the principles on which 
the patronage of the heuschold should be 
managed, and its conduct, control, and in- 
fluence, supposing her Majesty should 
think proper to intrust me with the admi- 
nistration of affairs. Her Majesty acted 
on the advice which | humbly tendered to 
her, and sent for a right hon. Baronet, a 
Fricnd of mine in another place. [n 
proposing to her Majesty to send for Sir 
Robert Peel, I ventured to assure her 
Majesty, that I was perfectly ready to 
serve her, in office or out of office ; I pre- 
ferred serving her outof office. 1 was willing 
to undertake to conduct the affairs of the 
Government in this House not in office ; 
but if her Majesty and her Ministers pre- 
ferred it, I was ready to conduct the du- 
ties of any office—to do, in short, what- 
ever would be most convenient to her Ma- 
jesty and to her Ministers, being disposed 
to lend all my assistance in every possible 
way to serve her Majesty in whatever 
manner it might be thought most desirable 
that I should do so. After I had this in- 
terview, my right hon. Friend also waited 
by command upon her Majesty. He cer- 
tainly did consult me and take the opinion 
of others, as stated in my right hon, 


Friend’s letter, on the important point of 


the construction of her Majesty’s house- 
hold. J may state, my Lords, that all who 
were present upon that occasion, my noble 
and learned Friend behind (Lord Lynd- 
hurst), and several others, gave an opinion 
exactly in conformity to what my right 
hon. Friend has stated in his letter; and 
he waited upon her Majesty the following 
day with the view of submitting such pro- 
positions as he should think proper, accord- 
ing to what he had stated to his intended 
colleagues. In the course of the conversa- 
tion which Sir Robert Pee! had with her 
Majesty on Thursday, a difference of opin- 
ion arose with respect to the Ladies of the 
household. My right hon. Friend sug- 
gested, | believe, that I should be sent for, 
in order that her Majesty might have my 
Opinion on the subject. The right hon. 
Baronet came up to my house and informed 
me of what had occurred, the discussion 
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which had taken place on the subject, and 
what he had proposed, entirely in confor- 
mity with the principles which I have 
stated to your Lordships. I returned with 
him to Buckingham Palace, and after a 
short time I was introduced to her Ma- 
jesty’s presence. It is not necessary, and 
indeed I have not permission, to go into 
the details of the conversation which passed 
between her Majesty and me on that ocea- 
sion. All that [shall say on the subject 
is, that nothing passed on my part incon- 
sistent with the principles I have already 
stated——which I maintain are the correct 
principles to govern a case like the present, 
and most particularly that part of the sub- 
ject which related to the administration of 
the influence and control of the Royal 
houschold, supposing her Majesty should 
think proper to call me to her Government. 
My right hon. Friend has stated correctly 
that part of the conversation which related 
to the interpretation and decision to which 
her Majesty had come~‘ that the whole 
should continue as at present, without any 
change.” This was her Majesty’s deter- 
mination, and accordingly I did, as stated 
in the paper, immediately communicate to 
Sir Robert Peel, who was in the next room, 
the decision of her Majesty to that effect. 
I do not know, my Lords, that it is ne- 
cessary for me to go any further into this 
matter ; we afterwards had a communica- 
tion with other noble Lords and right hon. 
Gentlemen, and we found it impossible for 
us to undertake the conduct of her Ma- 
jesty’s Government unless this point was 
put to rights. The noble Viscount has 
stated that he gave her Majesty advice 
upon the subject—to write a letter on a 
statement which he admits was erroneous. 
I don’t mean to draw any conclusion from 
this, except that possibly it might have 
been better if the noble Viscount had 
taken some means to ascertain what the 
right statement was before he gave the ad- 
vice. Whether the statement were erro- 
neous or not, the noble Viscount had a 
right, if he chose, to act on the principle 
that our advice was erroneous; that our 
demands were such that they ought not to 
have been made ; but it would be well for 
noble Lords not to be in so great a hurry 
in future as to give their opinion and ad- 
vice upon such important matters without 
well assuring themselves that they have a 
really correct statement before them. My 
Lords, [| cannot but think that the princi- 
ples on which we proposed to act with re- 
spect to the Ladies of the Bedchamber in 
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the case of a Queen regnant were the cor. 
rect principles. ‘The public will not believe 
that the Queen holds no political conversa- 
tion with those ladies, and that political | 
influence is not exercised by them, parti- 
cularly considering who those persons are 
who hold such situations. I believe the 
history of this country 
instances in which secret and improper in- 
fluence lias been exercised by means of 
such conversations. I have, my Lords, a 
somewhat strong opinion on this subjeet. 
I have unworthily filled the office 

the noble Viscount now so worthily holds ; 
and I must say, I have felt the inconveni- 
ence of an anomalous influence, not exer- 
cised, perhaps, by ladies, but anomalous 
influence, undoubtedly, of this description, 
and exerted simply in conversations ; and I 
will tell the noble Viscount that the coun- 
try is at this moment suffering some in- 
convenience from the exercise of that very 
secret influence. My Lords, 1 believe | 
have gone further into principles upon this 
subject than may, perhaps, suit the taste 
of the noble Viscount ; but this | must say, 
that at the same time we 


claimed the cone | 
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affords a number of 


which | 


trol of the Royal household, and would not , 
have proposed to her Majesty to make any | 


arrangements which would have been dis- 
agreeable to her, I felt it was absolutely 


impossible for me, under the circumstances | 


of the present moment, to undertake any 
share of the government of the country 
without that proof of her 
fidence. And now, my Lords, in 
cluding this subject, I lope with a little 
more moderation than the noble Viscount, 
I have only to add the expression of my 
gratitude to her 
condescension and consideration with which 
she was pleased to listen to the counsel 


Majesty's con- , 
con- | 


. . . ! 
Majesty for the gracious 


which it was my duty to offer; and I must 


say, 1 quitted her presence not only im- | 
pressed with the feeling of gratitude for 
her condescension and con: sideration, but 


likewise with deep respect for the frankness, 
the intelligence, the decision, and firmness, 
which characterized her Majesty’s demean- 
our throughout the proceedings. 

Viscount Melbourne said, there was one 
part of the noble Duke’s speech to which 
he wished for a moment to advert. The 
noble Duke had stated, that he (Lord 
Melbourne) had admitted the statement on 
which he gave his advice to her Majesty 
Was erroneous. It was not so. He did 


not say that the statement was erroneous, 
but that the impression on her 
mind, 


Majesty's 


after the statement made in the 








did not 
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other House of Parliament last night, must 
have been erroneous. ‘The statement was, 
| that S 
dismissing the ladies of the houschold, not 
stating the extent to which he would put 
it in execution, but leaving on her Ma- 
jesty’s mind an impression that he meant 
te carry it out to a very great extent. He 
say that the statement itself was 
but that he now believed the 
on her Majesty’s mind to have 
The noble Duke had ad- 
verted to an influence which had troubled 
did not know to 
wh it ti referred ; but when 

“ia he country was suffering under a 
similar infle lence— 


Lord Bro 


(a3 


erroncous, 


m 


1 pression 
! 
peen lata Is. 


him in hs career; he 


1.7 ' ’ 
noble Duke 


ugham: No, no; the expres- 
sion was * seeret influence.” 


Viscount M 


mHNa 
Nn sunders 


bourne was sorry to have 
tood the noble Duke. He begged, 
however, to deny the existence of any such 





influence at the present moment. 
Adj yurned. 
HOUSE OF LORDS, 
Wednesday, May 15, 1839, 
MinuTES.] Petitions presented: — By Lord AsHBURTON, 


from a number of places for a Uniform Penny Postage. 


HOUSE COMMONS 
1839. 
:—By Sir De Lacy Evans, 
NERAL, Lord AsH- 


HumMk, PATTESON, 
number of Places, 


OF 


as 


Wednesday, May 15, 
MinutTes.] Petitions Presented 
Captain Wemyss, the ATrrorNEY-G: 
LEY, Messrs. GLADSTONE, 
AGLIonny, and BERNAL, 
for a Uniform Penny Postage.—By Mr. Praep, from 
Cheshire, for Amending the Beer Laws.—By the Attor- 
NEY-GENERAL, from Edinburgh, against Sunday Travel- 
ling, and the Delivery of Letters on the Sunday.—By 
Lord SANDUN, veral Places, for Church Extension 
in England.—By Mr. Puanxra, from Hastings, against 
Chaplains to Prisons.—By Sir G. 
Sinciatr, and Mr. M. LocKHART, 
ision in Seotland.— 
places in Yorkshire, for Church 
Extension in Canada, and against any System of Educa- 
tion, not founded on the Scriptures. —By Mr. E. BULLER, 
from Staffordshire, for Reforming the Abuses in the 
Collection of € ounty Rates.—By Mr. Youne, from two 
Places, for appointing Presbyterian Chaplains to Presby- 
terian Regiments, instead of compelling Presbyterian Sol 
ittend Places of Worship, not of their own Per- 
ASHLEY, from one Place against the 
nd Revenues Bill.—By Mr. GLAD- 
stthe Appointment of Catho- 


3ARNARD, 


from a great 


from sé 


appointing Catholic 
CLERK, Sir GEORG! 
from several Plac 


3y Mr. PAKINGTON, fron 


s, for Chureh Extei 


diers to 
suasion.—By Lord 
Ecclesiastical Duties, a 
STONE, from Newark, again 
lie Chaplains to Prisons. 





Mr. TTuime begged 
any answer had been re- 
inquiry into the conduct of 
have 


Coroner, Prince] 
to ask whether 
ceived as to an 
Colonel Prince, who was reported 
shot some prisoners In Canada ? 


ir R. Peel had required the power of 
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Mr. Labouchere regretted he had not 


Adjournment— 


been previously apprised of the question. © 


As the question was one of the greatest 
public importance, and which had caused a 
great degree of excitement in Canada and 
the United States, and as great exaggeration 
and misrepresentation existed, he trusted 
the House would allow him to state exactly 
what the facts were. The House would 
recollect that in the month of December 
last, the province of Upper Canada was in- 
vaded by 400 armed men from America, 
who committed the greatest excesses with- 
in the colony. They began by shooting 
and setting fire to the houses of the peace- 
able inhabitants. 
rities and atrocities which would have dis- 
graced, not only Christians, but the most 
savage race. The persons whom they 
killed they mangled in the most cruel and 
shocking manner. Such was the conduct 
of that body of men which the militia of 
Upper Canada, under the orders of Colonel 
Prince, turned out to oppose. After a 
short time the invaders were defeated and 
the outrages suppressed. After describing 
the events of the action, Colonel Prince 
said, in his letter to the Governor, that 
four prisoners were brought in and shot by 
his orders. Besides this statement, a re- 
presentation was made and signed by a 
considerable number of the inhabitants, 
adding that they were put to death with 
many circumstances of great inhumanity. 
The consequence was, that the Lieutenant- 
Governor referred the whole subject to a 
court of inquiry, presided over by officers 
of the regular army. The result of that 
inquiry was, that all the circumstances of 
aggravation and inhumanity had been dis- 
proved; and it was further proved, that 
these imputations were not only false, but 
founded upon personal ill-will towards 
Colonel Prince. The fact, however, re- 
mained undisputed, that Colonel Prince 
did, after the engagement, order four per- 
sons tobe summarily put to death. He would 
not enter into the question which had 
been raised, whether it was strictly legal 
that persons who had committed such atro- 
cious acts, who had inyaded a friendly 
territory, were or were not beyond the 
pale of the laws which regulate the wars 
of civil nations. But this he was prepared 
to say, having stated these circumstances of 
palliation, which might be justly urged, 
that not one word of defence or justi- 
fication of such conduct should ever pass 
his lips. He deeply regretted that such 
an event should have happened, and he 


{COMMONS} 


They committed barba- | 





The Speaker. 


trusted that the House would be satisfied 
with a pledge, on the part of the Go- 
vetnment, that no means should be left 
untried to prevent the possibility of such 
an outrage being committed again. 

Mr. Hume merely asked whether the 
papers detailing this transaction would be 
laid before the House, as it was a transac- 
tion not only affecting the honour of the 
army, but which had produced an intense 
sensation throughout the United States. 

Mr. Labouchere was not prepared to lay 
those papers before the House. 
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ApsoURNMENT.—THE SpEAKER.] Lord 
John Russell rose for the purpose of mov- 
ing that this House should, at its rising, 
adjourn till Monday, the 27th of May, and 
should the Speaker, to the great regret of 
the House, persist in his resolution of not 
resuming the Chair after the holidays, he 
should on that day communicate to the 
House the pleasure of the Crown on 

| that subject ; and in order that the House 
| might immediately proceed to the election 
of a Speaker, he should move that they 
| meet on that day at half-past three. There 
| was only one other subject on which he 
/should address the House—that was with 
| regard to the subject of Jamaica; he 
| should not at present state what course the 
Ministers of the Crown were prepared to 
pursue. But he wished to state, that on 
Thursday, the 30th of May, either his 
right hon. Friend, the under Secretary for 
the Colonies, or himself, would bring for- 
ward a motion on the affairs of Jamaica ; 
and until that motion had been taken into 
consideration, he should not propose any 
further proceedings upon the bill then be- 
fore the House. 

The Speaker then rose, and said: As 
this is the last occasion on which I shall 
have the honour of presiding over the de- 
liberations of this House, I cannot retire 
without expressing my most grateful ac- 
knowledgments for the kindness and sup- 
port which have been so generally afforded 
to me, and which have sustained me in 
the discharge of my duties. 

It was natural that the circumstances 
under which I was first placed in the Chair 
should create in my own mind a feeling of 
embarrassment, and weaken my confidence 
in my efforts. I most gratefully and un- 
reservedly declare that I have throughout 
received as prompt and cordial support 
from those who opposed, as from those 
who supported my election. This circum- 
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stance gives me the greatest pleasure, 
because it convinces me that the desire to 
uphold the authority which is necessary 
for enforcing propriety and regularity in 
the proceedings of the House is the first 
and strongest feeling among its Members. 
Iam very sensible of my own impertec- 
tions, and I claim no other merit than 
that of having been influenced by an 
earnest and sincere desire to discharge my 


Arming of 


duty in all departments of the business of 


the House, and towards all persons, with 
courtesy, firmness, and impartiality, 

I shall always retain the strongest feel- 
ing of gratitude for the favourable con- 
struction which has been put on all my 
acts, and my Jast wish will be, that this 
House may be so guided and governed in 
all its proceedings and conduct, as to en- 
sure the honour, the security, and the 
happiness of the people whose destinies are 
confided to its care: 


Armina or Cuartists.] Mr. Williams 
Wynn could not help expressing his sur- 
prise that so long an adjournment of the 
House should be proposed while the internal 
state of the country was so agitated. Six 
months had now elapsed since certain 
parties had recommended the people gene~ 
rally to procure arms. They knew that in 
different parts of the country those recom- 
mendations had been carried into eflect, 
that fire arms had been provided, and that 
pikes had been made to a very great extent. 
Up to the present moment, they were pub- 
licly sold, and no steps had been taken to 
put an end toit. He had hoped that be- 
fore that time the noble Lord who was 
charged with the care of internal atiairs 
would have brought forward some measure 
on the subject, or, at all events, that he 
would have stated what the feelings of Go- 
vernment were upon the matter. Deadly 
weapons had been provided by a large num- 
ber of people in the country, and it was 
no wonder that special constables should 
shew some reluctance in the discharge of 
their duties, they being armed only with 
the weapon provided by law for a consta- 
ble. He was not afraid of the ultimate 
success of the parties who were misleading 
the people. What he was afraid of was, 
that if this arming continued unchecked, it 
would lead to a lamentable degree of blood- 
shed. In his opinion the House was not 
doing its duty by consenting to sucha long 
adjournment without taking some measures 
for strengthening the hands of the magis- 


VOL. XLVIL {gus 
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trates, in the circumstances in which the 
country was now placed. 

Lord John Russell had to state that 
throughout the period alluded to, which 
had been a most anxious one, the Govern- 
ment had not been unmindful of what was 
going on; but he had thought that it was 
better to rely on the existing law than to 
come down to that House for other mea 
sures, without a positive and imperious 
necessity for doing so, because the objects 
of the persons influencing the minds of the 
people, and inciting them to arm, were so 
clearly mischicvous—so many of their acts 
so clearly exposed them to the penalties 
of the law, that it was impossible that they 
could meet with any general sympathy. 
He had always found, however, that when 


Chartists. 


| extraordinary measures were taken in Par- 
iliament in such a case, a sympathy was 





created, and a jealousy excited with regard 
to the constitution, which oucht not to be 
suspended without absolute necessity. Still 
he was not prepared to say, that it might 
not be necessary to propose some measure 
to Parliament with regard to arms in the 
hands of evil-disposed persons. He was of 
opinion, however, that when the necessity 
arose it would be far better to introduce 
the measure at once, and to ask Parliament 
to direct its immediate and unceasing atten- 
tion to the subject, than to give a long 
notice with respect to it ; or, after having 
brought it forward, to postpone its further 
consideration for a considerable time. With 
regard to the measures already taken, he 
must say that on two occasions, when her 
Majesty’s Ministers had advised her Ma- 


Jesty to issue proclamations regarding meet- 


| ings of an illegal character, meetings held 





| by night with torches under circumstances 


of danger and terror, and meetings which 
were attended by persons having pikes and 
bludgeons, each time those proclamations 
were issued the most salutary effects had 
been produced. He felt most undoubtedly 
that theresponsibility was very great in taking 
measures to arrest, and if possible to repress, 
the disposition to disturbance that had been 
exhibited. The subject had been a frequent 
matter of consultation between himsclf and 
the Attorney-general, and he had likewise 
frequently brought the question before the 
Cabinet ; and it appeared to him that the 
course adopted, and the views taken with 
respect to the general state of the country, 
were more likely ultimately to produce a 
return to peace, than if the Government 
had at once proposed measures of an ex- 
traordinary description. 
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Sir H. Verney wished, im reference to 
the subject which the noble Lord had now 
brought forward, to ask whether it was his 
intention in the course of the present ses- 
sion to introduce any measure for the 
establishment of a more etlective rural 
police? He thought such a measure would 
be calculated te give great satisfaction to 
the country. 

Mr. Atinood wished to know whether 
he understood the noble Lord right, when 
he supposed him to say that it was the in- 
tention of the Government to introduce 
further penal enactments. [| No, no.] He 
thought the Government had done quite 
enough i in putting in force the present law 
of the country. With regard to arms, le 
knew s omething about them, and he did not 
believe there had been fifty muskets or fifty 
pikes bought in England. He did not be- 
lieve that the people of England had gone 
mad enough for that, or that they had ever 
thought of arming themselves. He was 
convinced they knew too well where their 
strength lay to take up arms. He was sure 
there had been a great deal of exaggeration 
on the subject, and he most earnestly urged 
upon her Majesty’s Ministers and the 
House not to adopt any measure that would 
be calculated to excite the people to oppose 
the laws. If the people were outraged, 
the time might come when they might as- 
sume a far different appearance. These 
appeals to arms proceeded from the ‘intense 
eloquence” of some Irish speakers, and had 
been used by Tories, Radicals, and Neutrals 
throughout the country, as all the papers 
testified. 

Lord John Russell thought it might be 
necessary to take some measures for the 
restriction of that which was an abuse of 
the rights secured by the Bill of Rights. 
It was, undoubtedly, true that every per- 
son had a right to have arms in his own de- 
fence ; but the arming of a portion of the 
populatio: 1, exhibiting and brandishing those 
arms to the terror and alarm of her Muje sty’s 
subjects, was an abuse of the right, and one 
which it might be necessary to meet by 
legislative enactment. The hon. Member 
said he did not believe there was any arm- 
ing to any considerable extent. Certainly 
the information which he Ss ord J. Russell) 
had from the town which the hon. Member 
represented, and other towns, would lead 
him to suppose there had been no very con- 
siderable quantity of arms made by tlie 
regular manufacturers, and the chief part 
of the sale which had taken place had been 
for exportation. But there had been wea- 


Glasgow 
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pons of a dangerous nature made by persons 
who were neither regular gun-makers nor 
manufacturers of arms. Whilst he wished, 
on one hand, to guard the House against 
any exaggerated notion of there being large 
bodies of men regularly armed, on the other 
hand he believed there were a considerable 
number of persons in possession of very 
dangerous and offensive weapons. 

Mr, Hume believed, that the agitation 
which now existed had been caused by a 
few individuals, and that the bulk of those 
who had assembled had been mislead. He 
trusted that it would be found that a great 
deal of the alarm which existed had been 
But it was the duty of the 
noble Lord and his colleagues to consider, 
whether the masses and the millions of the 
country had not just ground of complaint, 
and to endeavour to remove it. That 
would be a more likely way to prevent 
these evils than having recourse to any 
medification of the laws now in existence. 

Motion for adjournment till Monday, 
the 27th instant, was agreed to. Adjourned 


accordingly. 


Cotton Spinners. 


exaggerated, 
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HOUSE OF LORDS, 
Thursday, May 16, 1839. 


MinvtsEs.] Petitions Presented : — By the Earl of Ronen, 
from one place, for the Repeal of the Catholic Emaneipa- 
tion Act.—By the Earl of Rosegerry, and the Marquess 
of LonponperRry, from several places, for a uniform 
Penny Postage.—By Lord BrovGuHam, from Glasgow, 
for commuting the Sentence of Transportation for Seven 
Years, passed on Five Cotton Spinners, in January, 1858, 
—By the Duke of RurLanp, from several Boards of 
Guardians, in the Counties of Derby and Leicester, for 
some trifling alteration in the New Poor Law Aect.— By 
the Earl of Cawpbon, from one place, for Church Exten- 
sion in Scotland.—By Lord Kenyon, from one place 
against converting Ecclesiastical Revenues to any but 
Ecclesiastical purposes, 


Giascow Corron Spinners.] Lord 
Brougham had a very important petition 
to present, and he was glad he had the 
opportunity of doing so in the presence of 
his noble Friend the First Lord of the Trea- 
sury. It was agreed to, at a public meet- 
ing held in Glasgow, and was signed by 
from 6,000 to 7,000 persons, and they 
prayed for the merciful interference of the 
House ov behalf of the five e cutton-spi nners 
who were sentenced to seven years’ trans- 
portation for a conspiracy in January, 
1838. The petitioners stated, that those 
five men were found guilty by a majority 
of only one of the jury of the two minor 
counts of the indictment, namely, assault 
and threats; that their moral character 
was uniinpeachable, and their conduct 
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while on board the hulks exemplary. The regarded the Church of England), as they 


petitioners, therefore, implored their Lord- 
ships to take the hardship of the case of 
these men into their serious and merciful 
consideration, and he would add one word 
in support of that prayer. If these men 
had committed the same offence fifty or 
sixty miles to the south of Glasgow, viz., 
in England, they could, by law, have been 
sentenced only to three months’ imprison- 
ment ; but, by the mere accident of local- 
ity, they were sentenced to seven years’ 
transportation, and, of these seven years, 
eighteen months had already been passed 
in the hulks; and, by a blunder to which 
they were no parties, committed by the 
persons iIntrusted with the management of 
the Crown Law Office in Scotland, they 
had been arrested, and kept three months 
in prison before trial, so that they had spent 
twenty-one months in confinement, or 
seven times as long as they could have 
been imprisoned if they had committed 
the same crime sixty miles to the south- 
ward, in Westmoreland or Cumberland. 


He really did not think it for the credit of 


the law, that so great a want of uniformity 
should exist in the measure of punishment 
to be inflicted, nor for the credit of the 
mercy of the Government that the equal- 
isation of the punishment had not been 
effected by their interference. 


He hoped | 


the cases of these men would be taken into | 


the merciful consideration of her Majesty’s 
Government. He should not, on the pre- 
sent occasion, give any notice for a parti- 
cular motion on the subject, because he 
was reluctant to propose any unusual in- 
terference on the part of that House ; but 


he submitted the case to the attention of 


the Government. 


DiscipLIne or THE Crur i. | 
Bishop of Freter said, that he had several 


| with respect to this bill. 


The | 


petitions to present on a subject which had | 


excited a great sensation amongst a large 
portion of the clergy. He alluded to the 
Church Discipline Bill, which the peti- 


tioners prayed their Lordships not to pass ; | 
but, at the same time, prayed that some , 
measure might speedily be introduced to | 


provide an efficient mode of correcting 
delinquent clergymen; and it seemed to 


them that the suggestions of the committee | 


of 1832 might, for that purpose, be easily 
embodied in an act. But, with respect to 
the proposed measure, the petitioners stated 


that they saw in the bill the extinction of 


some of the most important parts of the 
constitution of the Christian Church (as 


\ 


5 


| 
| 
| 
| 





considered that it was calculated to pro- 
mote the decline of episcopacy, and that 
the subordination of the clergy to the 
Dishops was almost done away with by the 
bill. They further expressed the opinion 
that the clergy would be subjected to 
endless vexation from malicious persons, 
who would have the power to drag them 
from the extremities of the country to 
London, on groundless charges. In_ the 
Archiepiscopal Court of the diocese of 
York, too, at the present time, justice was 
administered most — satisfactorily; and, 
upon that ground, one of the petitions he 
had to present praved their Lordships not 
toexpose the clergy of that diocese to the 
vexation of being brought to London for 
no useful purpose whatever. Such was 
the fecling of the clergy with respect to 
this bill, that he felt convinced, before it 
again came under the consideration of their 
Lordships, numerous petitions would be 
presented against it. The right rev. Pre- 
late presented petitions against the Church 
Discipline Bill, from the clergy of the 
deanery of Exeter, and of various places 
in the diocese of Exeter; also petitions 
from the clergy of the deanery of Ripon, 
the deanery of Boroughbridge, and several 
others. 

The Bishop of G/oucester begged to 
add his testimony to that of the right rev. 
Prelate, as to the feeling of the clergy 
He had already 
received several petitions from the clergy 
of the dioceses in the north of England, 
against the bill, which he thought, instead 
of removing, would only aggravate the 
existing grievances. : 

The Bishop of London said, that he hoped 
his right rev. Friends would exeuse him if 
he offered one or two observations upon this 
subject. He had not been prepared for 
this discussion, but the language which had 
been used was so strong, that he could not 
suffer it to go forth to the public without 
making a few remarks, which he hoped 
would prevent the eflect that might other- 
wise be produced by the observations of 
the right rev. Prelates. As to the ten- 
dency of that bill to undermine or extin- 
guish episcopacy, he believed that, upon 
reconsideration, his mght rev. Friends 
would not persist in that objection, 
beeause it could in no manner in- 
fringe upon episcopacy, properly considered. 
It undoubtedly prevented the Bishop’s chan- 
cellor, or the Bishop himself, from adminis- 
tering penal justice; but it did not with- 
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draw the clergy from the control and su- 
perintendence of their bishops. As to the 
strong feeling which was said to exist 
amongst the clergy against this bill, it was 
possible that at present, in some districts, 
objections might have been found to this 
bill which at first were not discovered, be- 
cause it was to be remembered that the 
Church Discipline Bill had been before 
Parliament at least twelve months, and the 
clergy generally had, no doubt, long ago 
become acquainted with its provisions: but 
if they had not seen the bill itself, at all 
events all its defects had been brought be- 
fore their notice by the strong and able 
speech of his right reverend Friend (the 
Bishop of Exeter) on a former occasion. 
He believed the fact to be, that the paro- 
chial clergy did not view this bill in the 
same light as the right reverend Prelates ; 
and certainly it was not a little remarkable, 


that if this bill went to the extinction of 


episcopacy, and the abolition of the super- 
intendence of the bishops, no apprehension 
of the kind should have been expressed by 
the clergy, notwithstanding that the pow- 
erful speech of his right reverend Friend 
had been published, and had no doubt been 
read by all the clergy of the country, until 
they had been stirred up to apply to Parlia- 
ment on the subject by the letters which 
had appeared in different newspapers. He, 
however, was free to admit, that the right 
reverend Prelate’s objections to this mea- 
sure were not wholly without foundation ; 
but the measure was to be judged by a 
balance of convenience and inconvenience ; 
and he considered that the plan proposed by 
this bill for the correction of delinquent 
clerks, would be better than that suggested 
in the recommendations of the Committee 
of 1832, to which he was a party. At that 
time he did not see the difficulties of carry- 
ing into execution those recommendations, 
but he now thought that the practical ob- 
jections to that proposal were quite insu- 
perable ; and though certainly there were 
some to the present measure, still they were 
less formidable than those which presented 
themselves to his mind as arising against 
the former bill. When the bill came regu- 
larly before the House, he should be pre- 
pared to defend it as effecting a great im- 
provement in the present state of ecclesias- 
tical law. 

The Bishop of Exeter said, that he would 
not then enter into any argument on the 
subject ; but he should have felt that he 
had done injustice to the petitioners if he 
had forborne from stating their prayers dis- 
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tinctly to the House. He knew not the 
precise words which he might have used ; 
he certainly had not said that this bill 
would positively extinguish episcopacy, 
though he very likely might have said, as 
he thought, that it had a tendency to pro- 
duce such a result. He only wished to add, 
that he was no party to the publication of 
that speech to which the right rev. Prelate 
had referred. When the proper time came, 
he should be prepared to justify his state- 
ments in respect to this bill. 
Petitions laid on the Table. 





ApsourNMENT.] Viscount Melbourne 
moved that the House, at its rising, adjourn 
till Monday, the 27th. 

The Duke of JVedlington suggested, that 
‘it might be more convenient if some other 
course Was adopted, instead of moving the 
adjournment for so long a time; and he 
submitted to the noble Viscount whether 
there might not be an understanding that 
no important business should be brought 
forward before the day mentioned, so that 
the House, if necessary, might continue its 
sittings on account of the judicial business, 
which would not then be delayed. He 
thought that such an understanding might 
be acted upon by all parties in that House. 
There was another thing which he wished 
to recommend to the noble Viscount; he 
had some concerns to attend to in another 
part of the town on the 27th of May, 
which, if he mistook not, would be Trinity 
Monday—[a lavgh]—and he rather fancied 
that the noble Viscount also had business to 
transact in that part of the town on that 
night. He therefore suggested to him whe- 
ther it might not be convenient to adjourn 
to the 28th. 

Lord Hatherton said, it would be neces- 
sary for the House to mect on the 27th, in 
order that witnesses on the Irish Committee 
might be sworn. 

Viscount Melbourne said, that he had no 
objection to such an arrangement as that 
suggested by the noble Duke; but as to 
extending the period of adjournment, he 
thought that the House of Commons was 
in that particular state in which such an 
extension might be inconvenient in case 
any communication were necessary. 

Vhe Lord Chancellor said, if the House 
were not to adjourn till the judicial busi- 
ness was terminated, it would never ad-_ 
journ at all. Besides, when he was not 
employed in that House he was in the 
Court of Chancery, where the business 
was also very heavy; so that, taking the 
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whole administration of the justice of the 
country together, it would not suffer at all 
by the adjournment. 

Motion carried, and their Lordships ad- 
journed. 


me mn — 


HOUSE OF LORDS, 


Monday, May 27, 1839. 


MinutEs.] Bills. Read a Third Time: — Purchasers 
Protection ; Seditious Soeieties Act Amendment, 
Petions presented: —By the Marquess of LANSDOWNE, 


Earls of DurHAM and Grey, Lords BrouGHAM, REvxEs- 
DALE, and DuUNCANNON, from a very grout number of 
places (150 petitions) for a Uniform Penny Postage.- By 
the Bishop of Ripon from one place, against any further 
Grant to Maynooth College.—By Lord WHAKNCLIFFE, 
from several places for Chureh Extension ii Seotland. 


Canapa— Coronet, Prince. ] Lord 
Brougham wished to ask the noble Mar- 
quess on his left hand, if he had any objec- 
tion to state whether any steps had been 
taken to stigmatize a person in the militia 
of Canada of the name of Prince, who if 
there was any truth in the reports of his 
conduct had disgraced the name of a Brit- 
ish officer, and degraded that of an English 
Colonel—he meant that person who had 
ordered to be shot in cold blood four miser- 
able persons taken prisoners by the Indians, 
and afterwards released, that they might 
be reserved for the tender mercies of an 
English Colonel of Militia, who instantly 
drew them out one after another, and or- 
dered them to be shot on the spot. That 
was true, because it had been reported by 
Colonel Arthur. He vindicated that, by 
saying that Colonel Prince was in a state 
of excitement at the time. There was but 
on¢ state of excitement which could justify 
his conduct if tried by a jury, and that 
was, that he was at the time he perpetrated 
the act, of unsound mind. He butchered 
these four persons without trial in cold 
blood. Colonel Arthur stated that, and he 
asked whether Colonel Prince was. still 
allowed to hold a commission in her Ma- 
jesty’s service. 

The Marquess of Normanby said, the 
matter had been inquired into, and on the 
report made to her Majesty’s Government, 
they had -signified their disapprobation of 
Colonel Prince’s conduct. The noble and 
learned Lord had brought forward all the 
circumstances of aggravation attached to 
the case without taking into consideration 
the circumstances of mitigation. 

Lord Brougham thought there could be 
no harm in moving for a return of the evi- 
dence given upon the investigation. He 
had read the sentence ; that was anything 
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but satisfactory. Tle had stated no cireum- 
stances of aggravation—these men had 
been taken prisoners, and quarter was 
viven them by the officer who took them. 
They were brought in at once, and an 
hour or two afterwards they were taken 
out separately, and ordered to be shot by 
Colonel Prince without a trial, for which 
Governor Wall was hanged, and Colonel 
Prince was guilty of murder. ‘That was 
the fact ; he was guilty of murder. Gover- 
nor Wall ordered a man to be massacred ; 
he flogged him to death without trial by 
Court-martial, and he was hanged for that. 
Ile had no hesitation, as a lawyer, in 
stating, that Colonel Prince was 
murder, 

The Marquess of Normanby. If the 
noble and learned Lord moved for the 
papers he would have no objection to their 
production ; at the same time he would 
observe, that her Majesty's Government 
had conveyed their disapprobation of Colo- 
nel Prinee’s conduct even after his expla- 
nations had been given. 

Lord Brougham. It wa 


culty of 


long after the 
action—after surrender—after quarter had 
been asked—in the strects—in the presence 
of ladies. ‘ Disapprobation” of murder, 
no doubt there would be, there will be— 
but there must be something more, there 
must be punishment and severe punisli- 
ment, also. 
Subject dropped. 


nAeennaes 


IOUSE OF COM MONS, 


Monday, May ais 1839. 


ELECTION OF The Hotse 
met for the election of a Speaker in the 
room of the right hon. J. Abercromby, re- 
signed and called to the House of Peers by 
the title of Lord Dunfermline. 

The Serjeant came, and brought the 
Mace, and laid it under the Table. 

Then Lord John Russell, addressing 
himself to the clerk, who (standing up, 
pointed to him, and then sat down) ac- 
quainted the House that her Majesty hav- 
ing been informed of the resignation of the 
right hon. James Abercromby, late Speaker 
of this House, gives leave to the House to 
proceed forthwith to the clivice of a new 
Speaker. 

Mr. Handley said, that on the oceasion 
of rising to propose for the approbation of 
the House the name of an hon. Member 
who should fill the Chair, although he was 
precluded by ordinary usage from dwelling 
upon the loss which the House had sus- 
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tained, yet thus much he was sure he 
should be allowed to remark, that the right 
hon. Gentleman who had lately presided 
over their deliberations had quitted the | 
Chair too soon for the public advantage, as | 
might be known by reference to every one’s | 
experience, as well as by the manner in 
which he had carried with him the best 
wishes of every Member for the restora- 
tion and reinstatement of that health which 
he feared had suffered but too much by the | 
attention which the right hon. Gentleman 
had paid to the duties of his station in the | 
House. If this were a new Parliament, | 
he might perhaps have been pardoned if 
he had felt it his duty to dwell at some | 
length on the functions of a Speaker of 
the House of Commons, but as he was | 
addressing hon. Members who had all of | 
them ample experience and knowledge of | 
a practical kind as to what those fune-? 
tions really were, he should not advert | 
further to the subject, than to declare | 
his full confidence that if the hon. Cien- | 
tleman whom he was now called upon to | 
propose to the House should meet, as he | 
(Mr. Handley) hoped he would, with | 
their approbation, he would discharge 
with credit and efficiency those duties on 
the due discharge of which by the per- 
son who filled the Chair depended not 
only his own character, but in a great 
degree the character and efficiency of the 
House itself. But he could not pass 
over this part of the subject without 
alluding to what he had heard fall from 
the right hon. Member for Tamworth in 
the House the other night in a speech 
respecting the Ministerial changes. In 
alluding to the difficulties which he should 
have had to contend with as a Minister 
in the House of Commons, the right 
hon. Baronet said, “On the very first 
day on which I took my seat as Prime 
Minister of this country, and as a Mem- 
ber of the House of Commons, | should 
have had to risk, perhaps, the fate of the 
Government, or been driven to a disso- 
lution on the choice of Speaker.’’ Now 
he (Mr. Handley) humbly protested against 
that Chair being considered as an append. 
age to the Ministerial patronage. Yes, 
he protested against any Minister of the 
Crown, be he who he might, interfering 
with the free election of a Member to 
fill that Chair. The right hon. Baronet, 
in supporting the motion for appointing 
the present Lord Canterbury, in 1835, 
had described the duties of a Minister 
with respect to the question so much 
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better than he (Mr. Handley) could have 
done, that he would quote the right hon, 
Baronet’s words. He said, ** The noble 
Lord ought to know it was a trust con- 
ferred for the public good, and ought to 
he exercised with discretion ; that it did 
not become him to insist on the exercise 
of the barren and abstract right, but to 
consider the great point, whether it could 
be exercised with justice and advantage 
to the public.” Under this view of the 
subject, how could the right hon. Gen- 
tleman reconcile with this the course of 
endeavouring to control the election to 
an office which he himsclf said was a 
trust conferred for the public good, and 
ought to be exercised with discretion ? 
The election ought not to be made a 
matter of party; neither ought it to be 
looked upon as a reward of long official 
services, be they ever so beneficial to the 
country, because the habits of partisanship 
which were imparted by official life were, 
in his opinion, incompatible with the main- 
tenance of strict impartiality in the Chair. 
To a great number of Members, especially 
to those Members who were unconnected 
with office, it never could be matter of in- 
difference whomight be sitting in that Chair, 
and to whom they might be bound to render 
implicit obedience in regard to the affairs of 
that [Touse,and it was from among Members 
of that class that the hon. Gentleman was 
chosen whom it was his duty to propose to 
the House as a fit person to preside over it. 
When he named the hon. Member for 
North Hampshire, he thought he should be 
thereby justified in having anticipated that 
they would have been spared the pain of a 
contest, acceptable as his hon. Friend’s 
name was to the great majority of those 
hon. Members, even among his hon. Friend's 
political opponents, who were wholly un- 
connected with office. Certainly he had 
hoped that the House on this occasion might 
come to an unanimous vote in favour of a 
gentleman respecting whom the feelings of 
both parties of the House were so much in 
unanimity. On this subject he might hope 
to be taken for impartial, because in 1835, 
on the question of the re-election of the 
present Lord Canterbury, he had felt it his 
duty to separate himself from those with 
whom he was in the habit of acting, and 
vote for Lord Canterbury. In the Speaker 
of the House of Commons there ought to be 
found the spirit and courage to defend and 
preserve from every attack which might be 
made upon them the privileges of the 
House, ‘These qualities none could deny 
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his hon. Friend Mr. Shaw Lefevre; and 
if they looked on habits of business and 
unwearied diligence as necessary for the 
due despatch of the business of the House, 
as well as fortitude to repress any of those 
irregularities which sometimes unfortu- 
nately arose, but which tended so much to 


impair the character of the House —if, he | 


said, he looked for these qualities in their 
chairman, then he must assert his hon. 
Friend possessed them in a remarkable de 
gree. But this was not all. ‘The progress 
of science and the rapid accumulation of 
wealth in this country had caused a vast 
increase in the amount and in the import- 


ance of the private business which came 


before the House, and consequently the 
duty of a Speaker was in this part of it, on 
the one hand, a matter of great moment to 


al 
5 


public interests, and on the other hand, of | 
s of 
Now, with reference | 
to this part of the Speaker’s duties he could | 


the utmost importance to the fortun 
private individuals. 
say, that no man was more fully acquaintes 
with these matters than his hon. Vrien 
Mr. Shaw Lefevre. It might be in th 
recollection of the House that two year 
ago, in consequence of the state of privat: 
business at that time, it was thought fit to 
appoint a committee of forty-two Members 
to devise a remedy, if possible, for the con- 


t- 


fusion into which it had fallen, in the chair | 
of which committee his hon. Friend was | 


placed; and he would appeal with conti- 
dence to every hon. Member who served on 


that committee, whether his hon. Friend 


did not evince a talent, zeal, and sound | 


judgment, to which was to be attributed, in 
a very great degree, the successful termin- 
ation of the labours of that committee. But 


if there was one description of qualities | 
which was indispensable in a Speaker of the | 


House, it was that urbanity of manner, and 
that frank and open bearing, which were so 
useful in the repression of those squabbles 
that sometimes arose in the House; and 
these, in addition to those talents of mind 
which were known to the large circle of his 
acquaintance, his hon. Friend certainly pos- 
sessed in an eminent degree. He felt that 
he ought not to indulge further in the praise 
of his hon, Friend ; but this he could state, 
that to him might be applied that enviable 
distinction, that he never made an enemy, 
nor ever lost a friend. He (Mr. Handley) 
owed an apology to the House, considering 


> 


the humble situation he held in it, for 
having consented to propose the hon. Gen- 
tleman, with whom he had long lived on 
terms of friendship; but in assenting to 
come forward on this occasion, he felt that 
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he was about to propose a Gonticman, who 
| would be acceptable to a large class, and, 
he trusted, to the majority of the House ; 
and whose good qualities were so well 
known, and so well appreciated, that his 
cause would not sutler from the defects of 
his advocate. He moved that Mr. Shaw 
Lefevre do take the Chair of the House. 

Sir S. Lushington, in seconding the mo 
tion of the hon. Gentleman, prayed that 
the [louse would. for «a brief space, give 
him their attention; for he could assure 
them, that he had not been anxious volun 
tarily to have come forward to claim their 
attention; but, at the same time, he must 
say, he trusted, that whenever his services 
were calied for by a Friend, with whom his 
political sentiments concurred, he should 
never be loth to exert himself. His hon. 
Friend had adverted to the excellent quali- 


tics of their late Speaker ; and he, as one 


| 
| 
| 
{ 
| 
' 
| 


of the late Speaker's oldest friends, night 


be@ leave to express his full concurrence in 
| what his hon. Friend had said of the right 


hon. Gentleman’s retirement, as well as 
| express his own regret at that retirement, 
and at the cause of it. But he could not 


et how honourably that House had dis- 
guished of the right hon. 
‘cntleman who had recently occupied the 
’s Chair, and more especially, he 
might add, the high encomiums which the 
right hon. Gentleman, the Member fo 
‘Tamworth, so much to his own honour, ant 
to the honour of the late Speaker, had pro- 
| impartiality ; 


the services 


— 


o 

L 
7 
4 


nounced on his conduct and 
t an unimportant topic on the 
| present occasion, because it showed to them 
j that which, he was thankful to say, had 
| frequently oecurred before, that whatever 
| 
| 


and it was m 


be the politi al bias of the individual, 
before he was elevated to the high rank of 
Speaker of the House of Commons, when 
| once placed in that Chair, he had had the 
| courage to divest himself of all party bias. 
He conceived that it would be a great want 
of good taste in him, if he, who knew so well 
that there were persons of superior talent 
and eloquence to himself in that House, 
more able to enter into tl 
to describe the various qualifications neces- 


might 


os 


ie subject, were 


sary to enable a member to fill the Chair— 
if he, recollecting the speeches which had 
been made on this question, and, knowing 
how familiar to the Hlouse the whole sub- 
ject was, were to enter into any enumer- 
ation of those qualifications. It would be 
an uscless waste of the time of the House. 
But it did appear to him, that they were 
now standing in a peculiar crisis, and 
when a greater union of the qualities ree 
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quisite to enable any Gentleman to fill, 
the Chair with honour to himself, with 
credit to the House, and advantage to the 
public, was wanted, than in any precede ! 
ing Speaker. He did not fear that he (the 
Speaker) by industry, by labour, and ex- 
cessive pains, would acquire suflicient know- 
ledge of the rules and precedents necessary 
to enable him to fill the office ; but it would 
require more than that on the present 
occasion. They required an individual 
who would uphold the privileges of the 
House if they should be attacked ; and he, 
for one, could not refrain from expressing 
his apprehension that in some quarters there | 
did prevail a disposition to attack those 
privileges, which he highly valued, because _ 
he maintained that those privileges were 
necessary to the authority of that House ; 
and he was happy to think, that with re- 
spect to some of those privileges both sides of 
the House were united to preserve them in- 
tact and inviolate. That office would re- 


quire the utmost firmness, decision, and | 


forbearance ; and they would allow him to 


say, that whoever aspired to that honour , 


must Jay to his account the certainty of 
detraction. He never knew the instance 
of a Speaker who, at some periods of his 
career, had not had his conduct temporarily 
traduced. At one time, they heard that 
he was inclined too much to those of op- 
posite political opinions to his own, and at 
another time they heard that he was inclined 
too much to those who held the opinions 
he himself professed. He who won the 
Chair must seek his reward in time; he 
must expect occasionally te be subjected to 
obloquy, and he must expect that at the 
termination of his services he would have 
the just and impartial consideration of that 
House, which had never been wanting. 
When he thought of the qualities which 
his hon. Friend, the Member for North 
Hampshire possessed, and which he 
thought entitled him to the just sup- 
port of the House, he felt how impos- 
sible it was in his presence to attempt 
anything in the nature of praise ; but this 
he might say, his hon. Friend’s station in 
life, his conduct, his principles, were so 
familiarly known to the House and known 
to the country, that he believed his hon. | 
Friend had obtained the regard of a consi- | 
derable majority of that House. He, 
doubted not but that his hon. Friend would | 
bring to bear, with his experience, many 
of those qualifications which were so indis- 
pensably requisite—of quick but clear ap- 
prehension, of ready decision, and, when 
once his mind was made up, an undaunted 
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resolution to support that opinion. Before 
he sat down, for it was not his intention to 
trouble the House with many further re- 
marks, they would allow him to say, that 
ie did believe, that at this hour it was im- 


' peratively necessary, in the present state of 


public opinion, that they should choose 

Speaker whose opinions were coinciden 
and in unison with the feelings of tha* 
House, and, as he believed, with the feel- 
ings of the people of England. He be- 
lieved that the eyes of the people of Eng- 
land were now upon them. He believed 
that they were now waiting in anxious ex- 
pectation to see the result of their determi- 
nation ; and he held, further, he believed 
they were looking with that anxiety be- 
cause they believed that the choice of a 


Speaker would greatly show the feeling of 


the House, and the people of England 
would look to see whether they were,to ad- 
vance or to stand still. He professed 
and avowed it, and it was but con- 
sistent with honour and candour to avow it, 
that he did support Mr. Charles Shaw 
Lefevre because his opinions were popular, 
beeause he had been an advocate of reform, 
and because he hoped and believed that the 


election of Mr. Charles Shaw Lefevre would 


tend to satisfy the people of this country 
that the House intended to proceed till 
they realized the just expectations of the 
country. They would allow him to say 
that he considered that the just expecta- 
tions of the people ought not to be sub- 
jected to unnecessary invasion. I[t was 
with these feelings that he hoped a con« 
siderable majority of the House would sup- 
port the motion which he had the honour 
to second. 

Mr. Williams Wynn said, the hon. and 
learned Gentleman who had seconded the 
nomination, and the hon. Member who had 
proposed the Speaker, had differed very 
considerably in their sentiments. One had 
protested against this vote being a political 
one, to its being necessary to an Adminis- 
tration, or to any Minister, in order to 
prove the concurrence of the House ; the 
seconder, on the other hand, had stated dis- 
tinctly to the House that he considered this 
was a political vote, which ought to be 
governed by their political feelings upon 
the question between those who were for 
carrying further the measures of reform 
which he had adopted, and those who pre- 
ferred supporting other systems. He 
agreed most entirely with what both said 
of the importance of the election ; wherein 
they agreed together, he agreed with them ; 
and he belicved that the present was a 
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juncture in which it was of the greatest 
consequence that thay should make a good 
choice. He believed many Gentlemen 


might be found fit to discharge the office of 


Speaker. It was not necessary, it would 
be a most painful and improper course to 
take, to depreciate the hon. Member who 
had been proposed; on the contrary, lhe 
believed that he deserved all the praise that 
had been bestowed upon him of being a 
useful able member. They had constantly 
felt that the credit of the House was to be 
maintained, not by depreciating those who 
had been suggested as candidates for the 
high office of Speaker; but they might 
rather congratulate the House on possessing 
those Members. “I will not allude fur- 
ther,” said the right hon. Gentleman, ‘‘ to 
the very different course which has been 
adopted with respect to my right hon. 
Friend whom it is my intention to propose. 
I will only say, the accounts which I have 
seen of what has been said on that subject 
make me feel deeply ashamed that any 
body of men, that any meeting of men, 
could be found in this country, who could 
listen to the wanton abuse thrown on him. 
I view those statements with the deepest 
disgust and contempt for him who could 
so far forget the character of a gentleman, 
To this I make no further allusion, certain 
as I feel that not only those around me, 
but all those who sit opposite to me—that 
even those who more ordinarily coneur with 
the Gentleman (Mr. O'Connell) who is re- 
ported to have given utterance to those 
sentiments, must concur in the distaste and 
disgust which I have expressed at such 
conduct.” He had already stated that 
he agreed in what had been said of the 
importance of the duty they were met to 
perform. The office of Speaker was at all 
times an arduous one; it had been ren- 
dered more arduous by the degree of oppot 
sition which in the course of the last 
Parliament had been manifested. In all 
former times Members had conceived, that 
their own honour was bound up in pre- 
serving the honour of the tJouse, and that 
it could not be maintained so efficiently as 
by maintaining the authority of him whom 
they had caused to preside over their deli- 
berations. Whatever the choice of the 
House might be in a successor to the late 
Speaker, he trusted they would feel that 
the Speaker who was chosen, was chosen 
not by a majority, but was the choice of 
the House ; that they were equally bound 
up in maintaining his authority, in main- 
taining his due authority, and giving force 
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to his decisions. It was very unnecessary 
for him to state, that the Speaker had no 
authority over the House, except from the 
confidence which the House placed in him, 
from their disposition and determination to 
give effect to his statements of the rules 
which were to govern their deliberations. 
He felt, therefore, that it was material 
that the Speaker who was proposed, should 
possess firmness, and decision, and judg- 
ment. ‘There were many, many instances, 
in which the Speaker, from the office which 
he held, might interfere to prevent the 
commencement of disorder, where political 
opponents could not, from the fear of being 
thought captious; where a political op- 
ponent could not call on the Speaker lest 
it should be thought that he was acting 
captiously, and lest he should expose him- 
self to be questioned, why on a similar 
previous occasion, he had not then pursued 
a similar line, and interfered then. The 
Speaker, constantly occupying the situation 
which he did, was justified, and called on 
in the exercise of his duty, to interfere in 
the very commencement of disorder, and 
when it might be checked with credit. It 
was essential, therefore, that he should 
possess seif-possession, vigour, and resolu- 
tion, and, at the same time, a degree of 
courtesy to temper all these qualities. He 
trusted he should not be thought to detract 
at all from the qualities which he believed 
were justly ascribed to the hon. Gentle- 
man already proposed, when he stated, that 
believing his right hon. Friend near him, 
Mr. Goulburn, the Member for Cambridge 
University to possess those qualities, and 
to be also qualified by a longer experience 
of the practice of that House, and a 
greater degree of experience in carrying 
on its business, he was induced to give him 
the preference, and to propose him to suc 
ceed to the Chair. The hon. Gentleman 
who had opened the debate had objected 
to the choice of any Member who had held 
office under the Crown, and might be con- 
sidered as a candidate for the Speakership. 
He could not conceive how any hon. Mem~ 
ber could have lost out of the House his 
qualification of ability from filling such an 
appointment to unfit him for the office of 
Speaker. His right hon. Friend had 
shown himsclf to be fit to fill a high, if 
not the highest position ; and was it to be 
said, that he was unfit to fill the office of 
Speaker? What had been the practice in 
this respect? Sergeant Mitford had been 
elected to be Speaker from the office of 
Attorney « General. Mr, Abbott was 
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clected to the office of Speaker from the 
office of Chief Secretary for Ireland. Mr. 
Manners Sutton had been elected Speaker 
from the office of Judge-Advocate. Mr. 
Abercromby had been elected Speaker from 
being a member of his Majesty’s Cabinet. 


With these precedents befor the House, if 


complaints had arisen from such a course, 
it would have been discovered before this 
time and commented upon, instead of their 
having to do justice to the fairness and 
impartiality of those who had successively 
held the Chair. He, for one, could not 
subscribe to that as a sound principle ; it 
would be as unjust to a Member of that 
House as it would be to the country at 
large. Tle could not avoid that opportu- 
nity of adding his tribute to the praise 
which had been so justly paid both by the 
Mover and Seconder of the hon. Gentle- 
man opposite, to the merits of the Speaker 
who had resigned. Long and intimate 
acquaintance, during a very extended course 
of years, indeed from the earliest period he 
could mention, had enabled him to know 
his right hon. Fricnd’s qualities and merits, 
and it gave him the greatest satisfaction to 
see, that while in the Chair he had showed 
a fairness and impartiality which he had 
before felt confident when he commenced 
he would exhibit, and which had obtained 
him the confidence and uniform support of 
all sides. That a similar result would fol- 
low this election, whoever might be the 
choice of the House, he had every con- 
fidence. He would no longer detain the 
House, but would conclude by proposing, 
“that the right hon. Henry Goulburn do 
take the Chair.” 

Mr. Wilson Putten rose to second the 
motion. In the present instance, he felt 
very considerably relieved from the re- 
sponsibility of his position, both by the 
character of the right hon. Gentleman, 
whose nomination he had the honour to 
second, and also by the character of the 
right hon, Gentleman who had just spoken. 
If his right hon. Friend (Mr. Goulburn) 
were less known than he was in that 
House and by the country generally, he 
(Mr. W. Patten) should think the very 
circumstance of his having been selected to 
fill the office of Speaker by the right hon. 
Gentleman, the Member for Montgomery- 
shire, would be a sufficient guarantee that 
he was fit for the office. The right hon. 
Gentleman had paid such constant atten- 
tion to these particular points, had been so 
attentive to the privileges of that House, 
and had also been so high an authority on 
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all matters connected with points of order 
in that House, that he should have the 
very highest confidence in seconding his 
nomination. The character of his right 
hon. Friend was, of itself, a sufficient re- 
commendation. He had listened with very 
great pleasure to the encomiums passed on 
his hon. Friend, the Member for North 
Hampshire, and, if necessary, he would 
himself bear testimony that his hon. Friend 
possessed, in an eminent degree, many of 
the qualifications for the office to which he 
aspired, but he trusted his hon. Friend would 
not be offended if he ventured to claim for 
his right hon. Friend, Mr. Goulburn, not 
only the same qualifications both in_ his 
private and public character, but if he 
ventured to point out one or two qua- 
lities in which his right hon. Friend, 
the Member for Cambridge Univer- 
sity excelled. Inhis opinion, the Gentle- 
man called to the Chair of the House 
should enjoy those qualifications which 
insure the respect and deference of its Mem- 
bers; that he believed both the hon. 
Members did ; but in addition to this it was 
of importance that the Gentleman called to 
the Chair should also enjoy that character in 
the country which would be a guarantee to 
the public that the duties of his high station 
in that House would be well performed. 
It was no fault of his hon. Friend that he 
did not possess the advantage derivable 
from this .publie character which was 
enjoved by his right hon. Friend. His 
right hon. Friend had filled several import- 
ant offices under the Crown, some of them 
requiring those qualifications which would 
particularly fit him for the efficient dis- 
charge of the duties which the occupation 
of the Chair of that House would impose. 
He had filled important offices, some of them 
of an unpopular character, which required 
decision and firmness in the performance of 
their duties, and he had fully profited by 
the opportunities which they presented, of 
showing on all occasions, that firmness of 
purpose and decision of character which the 
House required in the Speaker. ‘These, he 
maintained, were advantages which the hon. 
Member for North Hampshire, though 
without any fault of his, did not possess. 
Another qualification, and which tended 
to increase his confidence in the right hon. 
Member was, that he represented a con- 
stituency not surpassed by any in the 
kingdom for learning and_ intelligence. 
Notwithstanding the significant expressions 
from certain quarters on the other sice, he 
would contend, that the representatives «£ 
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our universities did largely carry with 
them the respect and confidence of the 
public. It had been objected by the hon. 
Member who had proposed Mr, 8. Lefevre, 
that the previous possession of public offices 
should not be made a ground of qualifica- 
tion for the Chair. He should have sup- 
posed that the hon. Member would have 
better remembered the circumstances con- 
nected with the right hou. Gentleman who 
so lately filled the Chair, The hon. Mem- 
ber would bear in mind the encomiums which 
the late Speaker had bestowed on the 
Opposition side of the House for the sup- 
port which he had received from it on all 
occasions in the discharge of his duties ; 
and he should not be doing justice to the 
other side, if he did not express his firm 
belief that his right hon. Friend (Mr. 
Goulburn), if elected, would not receive a 
less steady support from it. Under these 
circumstances, and because he believed his 
right hon. Friend possessed the qualifications 
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requisite for the discharge of the duties of | 


the Chair of that House, and that by him 
they would be ably and faithfully performed, 
that he now seconded the motivn that 
the right hon. Henry Goulburn be called to 
the Chair. 

Mr. IV. 


Duncombe, said, that it was his 


intention to give his cordial support to the | 


motion which had just been seconded by the 
hon. Member who last addressed the House. 
He did not think that the merits of his 


right hon. Friend had been exaggerated, | 


On the contrary he thought they had been 
under-rated. 


} 


that House should be made a party ques- 
tion, and that it should have been made so, 
not only on the present, but on a former 


occasion, when the late Speaker was from | 


party motives proposed in opposition to 
Lord Canterbury. He regretted also that 
on this occasion there should have been 
more of party than there need have been. 
He had no wish to say one word in dis- 


paragement of the merits of the hon. 
Member for North Hants. On the con- 


trary, he agreed in all the encomiums 
that had been passed on him; but he did 
think that in putting him forward the 
Government had unfairly passed over the 
superior claims of another hon. Member 
at the same side of the House—he alluded 
to the hon. Member for Rochester (Mr. 
Bernal), who for many years had filled 


He had risen for the purpose | 
of adverting to onc point noticed by the | 7°*" , 
hon. Member for Lincolnshire, and of con- | having made it so. 
curring with him in the expression of his | 
regret that the election of the Speaker of 
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the oflice of chairman of the Committee 
of Ways and Means—an office inferior in 
importance only to the Speakership— 
with equal credit to himself and advan- 
tage to the House. [le had been ap- 
pointed to that office by the present Go- 
vernment, and had been continued in it 
when Sir R. Peel came into office, and he 
(Mr. Duncombe: did think, from the man- 
rer in which he had discharged its duties, 
and from his perfeet knowledge of the 
rules and orders of the House as they 
related to public or private business, jus- 
tice should have pointed him out as the 
most fit person to be called to the Chair. 
Had that course been taken, it would have 
divested the question of all party charac- 
ter, and would have enabled those Members 
at that (the Opposition) side to have voted 
for that hon. Member without any in- 
consistency. ft had been said that the 
reason why the hon. Member for Roches- 
ter had been passed over was, that he had 
voted against Ministers on the Jamaica 
question ; whether this was the case or not 
he could not say, but if the fact were so, 
he thought it gave that hon. Member a 
still stronger claim to the Speakership, 
because, in addition to the qualifications to 
which he had alluded, it showed that he 
possessed one of the highest and most im- 
portant requisites for that office—inde- 
pendence. He should give his vote on 
this occasion to his right hon. Friend (Mr. 
Goulburn), for while on the one hand he 
deprecated this being made a party ques- 
tion, he could not on the other relieve the 
Ministerial side from the consequences of 
He believed that if hon. 
Members would divest themselves of party 
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, feeling on this occasion, a very large ma- 


jority of the House would support the 
nomination of his right hon. Friend. As 
to the allusion made to certain observa- 
tions attributed to the hon. and learned 
Member for Dublin, he would only say 
at present that he could not believe that 
the report containing those observations 
was correct. 

Mr. Shaw Lefevre said, the House has 
received with so much favour the proposi- 
tion of my Friends near me, that I feel 
relieved from much of that embarrassment 
which every individual must feel who ad- 
dresses the House on a matter relating 

ersonally to himself. But, notwithstand- 
ing this encouragement and the eulogies 
which have been pronounced upon me, 
by my hon. Friends (for whose kindness 
on this occasion | never can feel sufficiently 
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gratcful), it is impossible that I can con- 
ceal from myself that any qualifications 
which I may be thought to possess for the 
office of Speaker, cannot in any degree 
bear a comparison with those of that right 
hon. Gentleman whose recent retirement 
from the Chair has now become a subject 
of universal regret. To me, who had the 
honour of proposing that right hon. Gen- 
tleman at the commencement of the pre- 
sent Parliament, it was most gratifying to 
hear Gentlemen on both sides of the 
House bear testimony to the ability and 
impartiality with which he presided over 
our deliberations. And having myself wit- 
nessed the admirable manner in which he 
discharged the less conspicuous, though 
not less important duties of his office, 
having observed his kindness, courtesy 
and promptitude in giving advice and as- 
sistance to every Member who stood in 
need of either, and above all, having 
watched the beneficial influence which 
he exercised on the conduct of the 
private business of this House, I feel 
the difficulty in which the House is 
now placed in deciding by this vote on 
the person who shall succeed him; and | 
feel also the increased resposibility which 
must be thrown on any individual who 
may be honoured by your choice. The re- 
sponsibility which in ordinary times, and 
under ordinary circumstances, is inseper- 
able from the laborious duties of the Chair, 
is of a sufficiently grave and anxious cha- 
racter. But in these times I regret to say, 
and in the present excited state of politi- 
cal feeling, that responsibility is imme- 
surably increased. Entertaining, these 
Opinions, itmay not unreasonably be thought 
that I am presumptious in allowing myself 
to be placed in nomination as a candidate 
on the present occasion. I have not, | 
am aware, the advantages of my right 
hon. Friend opposite (Mr. Goulburn), if 
he will allow me to call him so—I have 
held no high political situation. I have 
not had the advantage of long experience 
in official life. My course has been that 
of an independent country gentleman— 
anxious only to make myself as useful as 
my position in Parliament would enable 
me to be. It was with that object that 1 
have taken a small and humble share 
in those improvements to which my hon. 
Friend (Mr. Handley) has referred with re- 
gard to the conduct of the private business; 
and it the experiment which has been made 
—I allude to the Committee on Petitions es- 
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pecially—has been successful, I can claim 
but a small portion of that credit which 
attaches to it in common with the hon. 
Members by whom I had the honour of 
being assisted in this work of reform. We 
could not be ignorant of the advantage 
of the interests involved in this branch of 
legislation—we could not be ignorant of 
the great dissatisfaction which prevailed 
out of doors as to the conduct of the pri- 
vate business—and | believe we all felt 
most anxious to rescue the [louse from im- 
putations which I am afraid were but 
too justly cast upon it. IT shall only add, 
that although I am perfecly conscious that 
there are many Members who possess spe- 
cial qualifications Jfor the office of Speak- 
er, far superior to mine, yet I yield to 
no one in a desire to maintain the ho- 
nour and dignity of this House, in a 
strong sense of the importance of pro- 
tecting its privileges from being in the 
slightest degree trenched upon, and in a 
firm determination to exert all the energies 
[ possess in the discharge of any duty 
which the House may impose upon me. 
With these observations I cheerfully sub- 
mit myself to the pleasure of the House. 
Mr. Goulburn: I am not ashamed to 
say that I rise to address the House with a 
few observations with which I shall trouble 
them under feelings of considerable em- 
barrassment, because on the one hand, I 
cannot but entertain a fear lest | should in 
any manner appear insensible to the honour 
which has been proposed to me; and on 
the other, lest ] should be thought capable 
of arrogating as my due the lavish praise 
which has been expressed with regard to 
me through the kindness of my friends. | 
certainly have had the advantage of long 
Parliamentary experience. I have had the 
honour of witnessing the elevation to that 
Chair, of Mr. Abbott, of Mr. Manners 
Sutton, and of the right hon. Gentleman 
whose secession we all lamented; and, 
Iam well aware, from the observation I 
have had the opportunity of making, how 
important the duties are that attach to the 
Speaker of the House of Commons. I 
know, in common with my hon. Friend 
opposite, that at the present moment— 
from the greater complication of the na- 
tional interests—from the increased pres- 
sure of both public and private business— 
from the greater attention which the people 
are in the habit of paying to the proceed- 
ings of this House—and above all, from the 
nicely balanced state of political opinions 
and interests—the difficulties which ordin« 
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arily attached to this office are greatly in- 
creased. Andon the other hand, I cannot 
but feel how very deficient | am in those 
qualifications which would enable any Gen- 
tleman to discharge those duties in such a 
manner as would give satisfaction to this 
House. I can advance no pretensions be- 
yond what are possessed, I might almost 
say, by every hon. Member of this House 
who deeply attached to the constitution of 
the country, feels an anxious desire to up- 
hold the privileges of Parliament, and_ to 
maintain those rules and forms in our pro- 
ecedings which are so essential to the sup- 
port and confidence of the public at large. 
Under these circumstances I have little to 
offer on my own behalf to the House. I 
cannot but feel deeply grateful to the right 
hon. Gentleman the Member for Montgo- 
meryshire, who has proposed me, and the 
hon. Member for 
seconded the proposal for the too 
partial manner in which they have been 
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pleased to speak of my past conduct and | 


my present qualifications. 


, | 
Whatever may | 


be the result of this evening’s discussion, | 


the recollection of their partial friendship 
will be to me a source of unfeigned grati- 
fication ; and. if in the course of a now 
long public life I have rendered any ser- 
vices to my country, and if, as my right 
hon. Friend has observed, I have elsewhere 
been subjected to obloquy, the knowledge 
that I possess their regard and esteem will 
be more than a compensation for any ser- 
vices I have rendered, and will be an ade- 
quate consolation for any vituperative ex- 
pressions that may have been launched upon 
me elsewhere. | have only further to sub- 
mit myself entirely to the judgment of the 
House. If it shall be their pleasure to 
place me in that Chair, I shall be bound to 
exercise whatever of ability or experience | 
possess to discharge satisfactorily the duty 
the House shall impose upon me ; but if, 
on the other hand, the [louse should ex- 
ercise a sounder discretion, and should 
overbear the partiality of my Friends in 
consideration of the acknowledged merits 
of my hon. Friend opposite, I can as sin- 
cerely assure the House that I shall, with 
greater satisfaction to myself, and no less 
zeal for the dignity of the House, co-ope- 
rate with every Member of the House to 
support the authority of the Chair, and 
maintain that regularity and order in our 
proceedings which I believe to be essential 
to our own character, and which can alone 
command for us the confidence of the coun- 
try. 


| 
| 
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The House divided on the motion, that 


Mr. Shaw Lefevre take the Chair. 


Ayes 


317; Noes 299: Majority 18. 


List of the Ayes. 


Abercromby, hn. G.R. 
Acheson, Viscount 
Adam, Admiral 
Aglionby, EL. A. 
Aghonby, Major 
Ainsworth, P. 

Alston, R. 

Andover, Viscount 
Anson, hon. Colonel 
Anson, Sir G. 


| Archbold, R. 


Attwood, ‘T. 
Bainbridge, Lk. T. 
Baines, E. 
Bannerman, A. 
Baring, F. T. 


: Sate 
: | Barnard, KE. G. 
Lancashire, who has | 


Barron, Hl. W. 
Barry, G. S. 
Beamish, I’. B. 
Bellew, R. M. 
Benett, J. 
serkeley, hon. I 
Berkeley, hon. G. 
Berkeley, hon. C. 
Bernal, R. 
Bewes, T. 
Blackett, C. 
Blake, M. J. 
Blake, W. J. 
Blewitt, R. J. 
Blunt, Sir C. 
Bowes, J. 
Brabazon, Sir W. 
Bridgeman, 
Briscoe, J. I. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Browne, R, D. 
Bryan, G. 
Buller, C. 
Buller, E. 
Bulwer, Sir L. 
Busfield, W. 
Butler, hon. Colonel 
Byng, G. 


Byng, right hon. G. S. 


Callaghan, D. 
Campbell, Sir J. 
Cave, R. O. 
Cavendish, hon. C. 


Cavendish, hn. G, I. 


Cayley, E. S. 
Chalmers, P. 


Chapman, Sir M.L.C. 


Chester, H. 
Chetwynd, Major 
Chichester, J. P. B. 
Childers, J. W. 
Clay, W. 


Clayton, Sir W. R. 
Clements, Viscount 
Clive, FE. B. 
Codrington, Admiral 
Collier, J. 

Collins, W. 
Conyngham, Lord A. 
Craig, W. G. 
Crawtord, W. 
Crawley, S. 
Crompton, Sir 8. 
Currie, R. 

Curry, W. 
Dalmeny, Lord 
Dashwood, G,. H. 
Davies, Colonel 
Denison, W. J. 
Dennistoun, J. 

I)’ Eyncourt, rt. hn. C. 
Divett, F. 

Donkin, Sir R. S. 
Duff, J. 

Duke, Sir J. 
Duncombe, T. 
Dundas, C. W. D. 
Dundas, F. 

Dundas, hon. J. C. 
Dundas, Sir R. 
Easthope, J. 
Edwards, Sir J. 
Elliot, hon. J. EF. 
Ellice, Captain A. 
Ellice, right hon, FE. 
Ellice, FE. 

Ellis, W. 

Karle, W. 

Etwall, R. 

Euston, Earl of 
Evans, Sir De L. 
Evans, G. 

Evans, W. 

Fenton, J. 
Ferguson, R. 
Ferguson, Sir R. 
Ferguson, Sir R. A. 
Finch, F. 

Fitzalan, Lord 
Fitzgibbon, hon. Col, 
Fitzpatrick, J. W. 
Fitzroy, Lord C. 
Fleetwood, Sir P. H. 
Fort, J. 

French, F. 

Gillon, W. D. 
Gordon, R. 

Goring, HI. D. 


Goulburn, rt. hon. UH. 


Grattan, J. 
Grattan, HH. 
Greenaway, C. 
Grey, Sir C: 
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Grey, rt. hon, Sir G. 
Grosvenor, Lord R. 
Grote, G. 

Guest, Sir J. 

Hall, Sir B. 


Hallyburton,lord D.G. 


Handley, H. 
Ilarland, W. C. 
Harvey, D. W. 
Ilastie, A. 
Hawes, B. 
Hawkins, J. I. 
Hayter, W. G, 
Heathcoat, J. 
Heathcote, G. J. 
Hector, C. J. 
Hieneage, E. 
Heron, Sir R. 
Will, lord A. M. C. 
Hindley, C. 


Ifobhouse,rt. hn.Sir J. 


Hobhouse, T. B. 
llodges, T. L. 
Holland, R. 
Horsman, EF. 
Hoskins, K. 
Howard, F. J. 
Howard, P. LH. 
Howick, Viscount 
Hume, J. 
Humphrey, J. 
Hurst, R. 1. 
Hutt, W. 
Hutton, R. 
James, W. 
Jervis, J. 

Jervis, S. 
Johnson, General 
Kinnaird, hon. A. F. 


Labouchere, rt. hn. H. 


Lambton, H. 
Langdale, hon. C. 
Langton, W. G. 
Leader, J. T. 
Lemon, Sir C, 
Lennox, T.ord G. 
Lennox, Lord A. 
Leveson, Lord 
Lister, E. C, 
Loch, J, 
Lushington, C. 


Lushington, rt. hn. S. 


Lynch, A. H. 
Macleod, R. 
Macnamara, Major 
M’Taggart, J. 
Marshall, W. 
Marsland, H. 
Martin, J. 

Martin, T. B. 
Maule, hon. F. 
Melgund, Viscount 
Midmay, P, St. John 
Milton, Viscount 
Molesworth, Sir W. 
Moreton, hon, A. Il. 
Morpeth, Viscount 


Elec tion 





Morris, D. 
Murray, A. 
Muskett, G. A. 
Nagle, Sir R. 
Norreys, Sir D. J. 
O’Brien, C. 
O’Brien, W.S. 


O’Callaghan, hon. C. 


O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O'Connell, MM. 
O'Connell, M. 
O’Connor, Don 
O’Ferrall, R. M. 
Ord, W. 

Paget, Lord A. 
Paget, F. 
Palmer, C. F. 
Palmerston, Viscount 


Parker, J. 


Parnell, rt. hn. Sir (1, 


Parrott, J. 
Pattison, J. 
Pease, J. 
Pechell, Captain 


Pendarves, E. W, W. 


Phillipps, Sir R. 
Phillips, M. 
Phillips, G. R. 
Phillpotts J. 
Pigot, D. R. 
Pinney, W. 
Ponsonby, C.F. C, 
Ponsonby, hon, J. 
Power, J. 
Power, J. ‘ 
Price, Sir R. 
Protheroe, E. 
Pryme, G. 
Pryse, P. 
Ramsbottom, J. 
Redington, 'T. N. 
Rice, E. R. 
Rich, UH. 
Rippon, C. 
Roche, E. B. 
Roche, W. 
Roche, Sir D. 
Rolfe, Sir R. M. 
Rumbold, C. FE. 
Rundle, J. 
Russell, Lord J. 
Russell, Lord 
Russell, Lord C. 


Rutherford, rt. hon. A. 


Salwey, Colonel 
Sanford, E. A, 
Scholefield, J. 
Scrope, G. P. 
Seale, Sir J. H. 
Seymour, Lord 
Sharpe, General 
Sheil, R. L. 
Shelburne, Earl of 
Slaney, R. A. 
Smith, J. A. 


{COMMONS} 








Smith, B. 

Smith, G. R. 
Smith, R. V. 
Somers, J. P. 


Somerville, Sir W. M. 


Speirs, A. 

Spencer, hon. F. 
Standish, C. 
Stanley, M. 
Stanley, W.O. 
Stansfield, W. R. C. 
Staunton, Sir G. T. 
Stewart, J. 

Steuart, Lord J. 
Stuart, V. 

Stock, Dr. 
Strangways, hon. J. 
Strickland, Sir G. 
Sturt, E. 

Style, Sir C. 
Surrey, Earl of 
Talbot, C. R. M. 
Talfourd, Mr, Sergeant 
Tancred, H. W. 


Thomson, rt hn. C. P. 


Thorneley, T. 
Townley, R. G, 
Troubridge, Sir T. 
Turner, EF. 
Turner, W. 
Verney, Sir H. 


Vigors, N. A. 
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Villiers, hon. C. P. 
Vivian, Major C, 
Vivian, J. H. 
Vivian, rt. hn. Sir RU, 
Wakley, T. 
Walker, R. 
Wallace, ht. 
Warburton, IT. 
Ward, II. G. 
Westenra, hon. HI. R. 
Westenra, hon. J. C. 
White, A. 
White, H. 
White, L. 
White, S. 
Wilbraham, G. 
Wilde, Sergeant 
Williams, W. 
\W illiams, W. A. 
Wilshere, W. 
Winnington, T. BK. 
Winnington, Il. J. 
Wood, C. 
Wood, Sir M. 
Wood, G. W. 
Worsley, Lord 
Wrightson, W. B. 
Wyse, T. 
Yates, J. A. 
TELLERS. 
Stanley, EK. J. 
Steuart, R, 


List of the Nors. 


Acland, Sir T. D. 
Acland, T. D. 
A’Court, Captain 
Adare, Viscount 
Alford, Viscount 
Alsagar, Captain 
Arbuthnot, hon. H. 
Archdall, M. 
Ashley, Lord 
Ashley, hon. II. 
Attwood, W. 
Attwood, M. 
Bagge, W. 

Bagot, hon. W 
Bailey, J. 

Bailey, J. jun. 
Baillie, Colonel 
Baker, EK. 

Baring, hon.F. 
Baring, H. B. 
Baring, hon. W. 
Barneby, J. 
Barrington, Visct. 
Bateson, Sir R. 
Bell, M. 
Bentinck, Lord G, 
Bethell, RK. 
Blackburne, I. 
Blackstone, W.S. 
Blair, J. 
Blakemore, R. 
Blandford, Marq. of 
Blennerhassett, A. 


Boldero, H. G. 
Bolling, W. 
Bradshaw, J. 
Bramston, T. W. 
Broadley, H. 
Broadwood, II. 
Brownrigg, S. 
Bruce, Lord E. 
Bruges, W. IL. L. 
Buck, L. W. 
Buller, Sir J. Y. 
Burdett, Sir F. 
Burr, Hi. 

Burrell, Sir C. 
Burroughes, If, N. 
Calcraft, J. H. 
Canning, rt. hon. Sir S. 
Cantilupe, Viscount 
Cartwright, W. R. 
Castlereagh, Lord 
Chapman, A. 
Christopher, R. A. 
Chute, W. L. W. 
Clerk, Sir G. 
Clive, hon. R. If. 
Codrington, C, W. 
Cole, lon. A. Il. 
Cole, Vis. 
Colquhoun, J. ©. 
Compton, Hf. C. 
Conolly, EB. 
Cooper, F. J. 
Coote, Sir C. HI. 
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Copeland, Alderman 
Corry, hon. I. 
Courtenay, P. 
Cresswell, C. 
Cripps, J. 
Dalrymple, Sir A. 
Damer, hon. D. 
Darby, G. 
Darlington, Earl of 
Devonport, J 

De Horsey, S. I. 
Dick, Q. 

D'Israehi, B. 

Dottin, A. R. 
Douglas, Sir C.F. 
Dowdeswell, W. 
Dutheld, T. 

Dugdale, W.S. 
Dunbar, G 
Duncombe, hon. W. 
Duncombe, hon. A. 
Dungannon, Lord Vis. 
Du Pre, G. 

Bast, 2. 8; 

Eastnor, Lord Vis. 
Eaton, R. J. 
Egerton, W. T. 
Egerton, Sir P. 
Egerton, Lord I’. 
Eliot, Lord 

Ellis, J. 

Estcourt, T. 
Estcourt, I’. 
Farnham, E. B 
Farrand, 

Fielden, W 

Fector, J. M. 
Vellowes, EF. 
Filmer, Sir FE. 
Fitzroy, hon. LU. 
Fleming, J. 

Foley, I . 

Follett, Sir W. 
Forester, hon, G. 
Fox, G. L. 
Freemantle, Sir T. 
Freshifield, J. W. 
Gaskell, ye 
Gladstone, W. FE. 
Glyne, Sir S. R. 
Goddard, A. 
Godson, R. 
Gordon, hon. Captain 
Gore, O. J. R. 
Gore, O. W. 
Graham, rt. hon. Sir J. 
Grant, I. W 
Greene, T. 
Grimsditch, T. 
Grimston, Viscount 
Grimston, hon. &. H. 
Hale, R. B. 

Halford, HH. 
ILarcourt, G, G. 
Harcourt, G.S 
Hardinge,rt. hn. Sir H. 
Uawkes, T. 


Election 


Master, 


Hayes, Sir E. 
Heneage, G. W. 
IIenniker, Lord 
Hepburn, Sir T. B. 
Herbert, hon. S 
Herries, rt. hon. J. C. 
Hill, Sir R. 
Hillsborough, Earl 
Ilinde, J. 1. 
Jlodyson, I. 
Hlod gson, ie 

iloge, J Ww. 
Holme + hn. W. \ i 
liolmes, W. 

Hope, IL. T. 

Hope, hon. C. 

lope, G. \W ‘ 
Hotham, Lord 
Houldsworth, T. 
}foustoun, G. 
Lloward, hon. W. 
lluches, W. B. 

lurt, F. 

Ingestrie, Viscount 
Inglis, Sir R. H. 
Irton, Se 
Irving, J. 
Jackson, Mr. 
James, Sir W. C. 
Jenkins, Sir R. 
Jermyn, Earl 
Johnstone, II. 

cone Sy A 

Tones, W. 
Jones, Capt. 
Kelly, F. 
Kemble, H. 
Kelburne, Viscount 
Kirk, P. 

Knatchbull, reh. Sirk. 
Knight, H. G. 
Knightly, wer (, 
Knox, hon. T. 
Lascelles, hon. W. S. 
Law, hon. C. E, 
Lefevre, C. S. 
Lefroy, right hon. T. 
Liddell, hon. H. T. 
Lincoln, Earl of 
Litton, EF. 
Lockhart, 
Long, W. 
Lowther, hon. Colonel 
Lowther, Viscount 
Lowther, J. H. 
Lucas, E. 
Lygon, hon. General 
Mackenzie, T. 
Mackenzie, W. F. 
Mackinnon, W. A. 
Maclean, D. 
Mahon, Viscount 
Maidstone, Lord 
Manners, Lord C. S. 
Marsland, T. 
Marton, G. 
ec Ve. © 


A. M. 


{May 27} 


Sergent. 


Mathew, G. B. 
Maunsell, T. P. 
Mey ani — 
Mile S, 
Miles, P We es 
Miller, . El. 
| Milnes, _* M. 
Monypenny, T. J. 
Mordaunt, Sir J 
| \ior un, | . M. Rt. 
Ne t ld, Johu 
Neeld, J. 
Nic holl, J. 
| Noel, hon. W. M. 
Norreys, Lord 
| Owe , Sitd:. 
| Packe, C. W 
Pakington, J. S. 
Palmer, R. 
Palmer, G. 
! Parker, M, 
Parker, R. T. 
Parker, fT. A.W. 
Veel, rt. hon. Sir T 
| Peel, J. 
Pemberton, T; 
Perceval, Colonel 
Perceval, hon. G. J 
P igot mal 2 
Planta, rt. hon, J. 
Plumptre, J. P. 
Polhill, F. 
Pollin, Sic J. W. 
Po lock 7 Sir i oe 
Powell, Colonel 
Powerscourt, Visct. 
Praed, W. M. 
Praed, W. T. 
Asia’ bes 
Pringle, A. 
Pusey P. 
Rae, rt, hon, Sir W. 
hte * Sir J. 
Richards, R. 
Rickford, WwW, 
Rolleston, L. 


hon. 





Rose, rt. Sir G. 
Round, ©. G 

found, J 
Rushbrooke, Colonel 


Rushout, G 


Campbell, Sir H. 

Crewe, Sir G. 

Douro, Marquess of 

Granby * Marquess of 

Grant, hon. Colonel 

Maxwell: hon. S. Rt. 
O’ Neill, hon. General 

| Trevor, 

| 

| 

| 


hon. G. R. 


| Gisbon, T. M. 
! Hamilton, Lord © 


abroad ) 
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St. Paul, H. 
Sanderson, lt. 
Sandon, Viscount 
Sx arlett, lon. A > ie 
Shaw, right hon. F. 
Shep pard, ie 
Shirley, E. J. 
Sibthorpe, Colonel 
Sinclair, Sir G. 
Smith, A. 
Smyth, Sir G. Hf. 
Somerset, Lord G. 
st inley, KE. 
Stanley, Lord 
Stewart, J. 
Stormont, Viscount 
t HC 
Sueden, rt. hon. Sir FE. 
Teignmouth, Lord 
Tennent, J. EF. 
Thomas, Colonel H. 
Thompson, Alderman 
Thornhill, G 
Toliemache, F. J. 
Trench, Sir he 
Tyrell, Sir J. T. 
V ere Sir * 1b. 
Verner, Colonel 
Vernon, G. Il. 
Villiers, Lord 
Vivian, J. E. 
Waddington, 
Wall, C. B. 
WW alsh, Sir A 
Welbey, J. E. 
Whitmore > ¥. @. 
Wilbraham, hon. B 
Williams, R. 
Williams, T. P. 
Wilmot, Sir J. E. 
Wodehouse, E. 
Wood, Colonel T 
Wood, T. 
Wyndham, W. 
Wynn, Sir W. W. 
Yorke, hon. E. T. 
Young, J. 
Young, Sir W. 
TELLERS. 
Wynn, rt. hon, C. 
Patten, J. W. 


1. S, 


Paired off. 


Campbell, W. F. 
Walker, C. A. 
Duncan, Lord 
Maher, AP 
Wemyss, Captain 
Talbot, J. H. 
Vitzsimon, N. 
Colquhoun, Sir J. 


Absent. 


CONSERVATIVES. 


Ifeatheote, Sir W. 
Ker, D. all) 
Kerrison, Sir E 
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Ossulston, Lord 
Spry, Sir S. 


MINISTERIAL, 


Abercromby, rt. hn. J. Cowper, hon. W. 
Bentinck, Lord W. Fielden, J. 
Bodkin, J. J. Heathcote, Sir G. 
Brabazon, Lord Howard, Sir R. 
Ewart, W. Rice, rt. hon. T. S. 
Fazakerley, J. N. Wilkins, W. 


Mr. Shaw Lefevre was then led to the 
Chair by Mr. Handley and Sir Stephen 
Lushington, when he addressed the House 
to the following effect: I venture to offer 
my sincere and heartfelt acknowledgments 
for the distinguished honour you have con- 
ferred upon me. | wish your election had 
fallen on an individual more worthy of the 
honour ; but I assure you | will endeavour 
by an honest and impartial discharge of my 
duties to deserve the high distinction I 
have received at your hands. 

Lord John Russell: I rise, Sir, to con- 
gratulate you upon the distinguished honour 
which you have received from the House. 
I am sure it will be quite unnecessary, after 
the debate which has just taken place, and 
after your long experience of the business 
of the House, that I should say anything 
either of the arduous nature of the duties 
to be performed, or of the distinguished 
honour which any one must acquire by 
performing those duties to the satisfaction 
of this House. I shall, therefore, only 
say that I perceived with very great plea- 
sure during the debate which took place, 
that there was a disposition on both sides 
to give every credit to the qualifications of 
the two Members of this House who were 
proposed, and that there was nothing in 
the course of the debate from those who 
proposed you, Sir, or from those who pro- 
posed the right hon. Gentleman opposite, 
which could create an unpleasant feeling 
with regard to that competition ; and I am 
sure, from what the right hon. Gentleman 
the Member for Cambridge, said, and 
which respect for his character induces me 
implicitly to believe, that he would be one 
of the foremost to support the privileges of 
the House, though the choice might not 
fall on him, that he, as well as those who 
voted for him, will make good that pro- 
mise, and that you will receive, not only 
from those who support your election, but 
from the whole of the House, that support 
and unanimous concurrence by which alone 
in the difficult circumstances in which a 
Speaker is placed, he can hope to succeed in 
preserving order, and carrying properly into 
effect the important duties confided to him. 


{COMMONS} 
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I congratulate you, Sir, on the high 
honour you have received, and beg now to 
state to the House, that it is her Majesty’s 
pleasure that the Speaker should be sub- 
mitted to her Majesty for the royal appro- 
bation in the House of Lords to-morrow at 
three o'clock. I shall propose that the 
House do proceed to business after the 
Speaker has received the royal approba- 
tion. I move that this House do ad- 


journ. 


Tlouse adjourned, 


AAA As 


HOUSE OF LORDS, 
Tuesday May 28, 1839. 


Minutes.] Bill. Read a first time :—Legislative Au- 
thority in the Colonies. 

Petitions presented. By the Duke of RicuMonp, the Earl 
of MANSFIELD, Lords SEGRAVE, and BrouGHAM, from a 
number of places, for a Uniform Penny Postage.—By the 
Duke of Ricumonp, from Torrington, against the pro- 
posed plan of National Education.— By the Earl of Ripon, 
from Yarmouth, for Church Extension in Canada, 


Royat APPROBATION OF THE SPEAKs 
ER.]| The Lord Chancellor, the Mar- 
quess of Lansdowne, Viscount Duncannon, 
the Earl of Shaftesbury, and Lord Falk- 
land sat as Royal Commissioners to give 
her Majesty’s assent to the Speaker chosen 
by the House of Commons, 

Mr. Shaw Lefevre, attended by the 
Mover, Seconder, and a large body of 
Members, having appeared at the bar, 

The Clerk having read the royal Com- 
inission, 

Mr. Shaw Lefevre said—My Lords, I 
have to acquaint your Lordships, that, in 
obedience to her Majesty’s commands, and 
in exercise of their undoubted right, her 
Majesty’s most faithful Commons have 
proceeded to the election of a Speaker, and 
that their choice had fallen upon me. 
Deeply impressed with a sense of my own 
unworthiness, | now present myself at your 
bar, and submit myself to her Majesty’s 
royal approbation. 

The Lord Chancellor—Mr. Shaw Le- 
fevre, we have it in command from her 
Majesty, to declare her Majesty’s entire 
confidence in your talents, diligence, and 
efficiency, to fulfil the important duties of 
the high office of Speaker of the House of 
Commons, to which you have been chosen 
by that House. In obedience to the 
communication which has been just read, 
by virtue of the authority therein con- 
tained, we do now declare her Majesty’s 
royal approbation and allowance of you, 
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Sir, as Speaker of the House of Coms| learned Friend was bringing this charge 


mons. 


| of murder against Colonel Prince, 


he at 


The Speaker—My Lords, I submit my- | the same time brought a strong charge 


self, with all humility, to her Majesty’s | 
royal will and pleasure, and if, in the dis- 
charge of my duty, and in the maintenance 
of the rights of the Commons’ House of 
Parliament, I am led into any involuntary 
error, I humbly entreat that it may be im- 


puted to me alone, and not to her Majes- ' 


ty’s faithful Commons. 
The Speaker and the other Members 
! if 

retired. 


Canapa—Cornoneti Prince.| Lord 

. , 1 } 1 . 

Brougham wished to know whether it 
would not be convenient to the House, 


that he should postpone his motion relative 
to the correspondence that had taken place 


with respect to the aflair of ¢ ‘olonel Prince | 


until Monday next. 
Lord Ellenborough said, the 
against Colonel Prince was of so 


1 
cnaree 


gross a 


nature, that he did not think it ought to | 


be delayed. He observed, 


that Colonel | 


Prince had made a statement in his own | 


defence already, and he should take the 
liberty of reading parts of that state- 
ment. He should have done so to-night 


if he could have expected that so many | 


noble Lords would have been 
places. 

The Marquess of Normanby should 
ready, on Thursday, to enter into every- 
thing that he was aware of 
Colonel Prince’s conduct. 

Lord Ellenborough knew nothing of 
Colonel Prince himself, he had onls 
his defence. 


The Duke of Wellinyton was of opinion 


in their | 


-which he 


' four and 


against the officers ‘who had sat on the 
Committee of Inquiry. 

Lord Brougham said, that the sentence 
of the Court of Inquiry had been printed 
in the Gazette, by Sir George Arthur, 
had seen, and the sentence did 
not acquit Colonel Prince of having killed 
four or five men (the noble and learned 
Lord believed the question was between 
five), after the battle was over; 
but it stated, rges brought against 
Mr. Eiliott, and confirmed by Mr. Charles 


? 


t OM 
the cna; 


ral it, were ery Mmiuveti « xacee rate d, ,there- 
fore those persons were reprimé inded, and 
one ¢ f them h 1d wht dismissed, But Sir 
G Arthur s stat (| and nY 1 his he ble 
a, ATCDUt at (anG@ Upon his, the nobie 
and learned Lord's statement was founded) 
that he erely reproved Colonel Prince 
for having put to death the four or five 


men who had surrendered, without any 
trial or legal slg iene whatever. That 


was the charge brought by Sir George 
Arthur against Co lonel Prince: and he 
added, that his conduct could only be pal- 
liated by a reference to the excited state of 
his feelt ings at the moment. 
Lord # : he nb Ou yh said, 
ee statement was, 


that Colonel 
that the five men 


i(fur there were five) were put to death 


{ 


relating to | 


the explanation 


be | after the ac 


read 


that it would be absolutely impossible to | 


consider this question in reference to this 


+] 
{ 


tion was over, but while they 
were yet in momentary expectation of an 
attack. ; , 

Lord Brougham said, that Colonel Ar. 
thur’s statement was, that they were put 
to death without any legal proceeding. 

fhe Marquess of Normanby believed 
of Colonel Prince was, 
that they were put to death tmediately 
after, or at the conclusion of the action ; 


gentleman, without considering the whole land that they were shot upon the spot. 


question out of which the war had sprung. 


Lord Brougham said, was very true 


He knew nothing of it, except from what | ‘that it appeared they were shot upon the 
he heard in the House last night, but he | 
thought he should be able to show, that the | 


act complained of was owing to the system 
of warfare which had been carried on, and | 
that that system was to be traced to some 
other quarter. 

Lord Brougham had no doubt that the 
noble Duke might be able to show that: 
but whoever might be responsible for this 
wild outbreak, his observations should be 
strictly confined to the conduct of Colonel 
Prince. 

Lord Ellenborough said, it ought to be 
remembered, that when his noble and 
VOL, XLVI. {ic 


Series 





spot, and that they were fired upon one 
after the other, upon the spot, and killed 
dead upon the s spot, but that was after 
| they had been surrendered up by the In- 
| dians, and to whom it had been said, in 
| answer to an inquiry if the men were safe 
---can’t you trust a British officer ? 
Subject dropped. 
HOUSE OF COMMONS, 
Tuesday, May 28, 1839. 
RoyaL APPROBATION OP THE SPEAKER. ] 
The Deputy Usher of the Black Rod ens 
2M 





a: 


BBL 


4; 
ivf 
; 
ty 










1059 City of 


tered, and summoned the House to the 
House of Lords. 

The Speaker, on his return, having 
taken the chair, said, | have to acquaint 
the House, that the House has been to 
the House of Peers, where the Lords, au- 
thorised by her Majesty’s Commission, 
have declared, that her Majesty approves of 
the choice which this House has meade in 
electing me to be its Speaker; and I hope 
IT may be > permitted to take this oppor | 
tunity of again expressing my sincere and 
heart-felt ask: for the honourable mark 
of confidence which the Hlouse has con- 
ferred upon me: [ feel T sha 
finite occasion to eall for their indulgence 
and support; but I know that indulgence 
and support will never be withheld from 
me, if 1 proceed fearlessly, faithfully, and 
honestly, in the 
duty. 





discharge of my pu 


City or Lonpon Ponice.] Mr. Pat- 
tison moved the second reading of 
City of London Pelice Bill. 

Mr. Grote presented a petition from St. 
Mildred Ward, in favour of the bill. 

Mr, Hawes wished to shorten the dis- 
cussion that might take place on this bill, 
first, by asking the Under-Secretary of 
State a question, and then ascertaining 
whether the promoters of the bill were 
willing to accede to what he understood 
would be the proposition of her Majesty’s 
Ministers. He, therefore, now begged to 
ask the hon. Gentleman be low him, whe- 
ther he was disposed to refer the bill to a 
committee up stairs, and the House would 
probably allow him to state his objection 
to the bill should that proposition be re- 
fuse 


Mr Fou 


Maule said, the hon. Member 
for Lambeth had taken rather an unusual 
course, ‘the natural course would have 
been, first to assent to the second reading, 


and then to have raised the questic 

what committee the bill shouid be refer why 
He thought it would be more satisfactory 
to the public, that the bill should be re- 


details could t 
cussed, 

Mr. Jlawes said, that perhaps 
Friend, the Mc aber for Le 
state whether 
proposition, 

Sit Matthew Wood could 
hon. Member, that he should oppose every 
proposition that came from any Gppovent 


his hon. 
yndon, would 


he intended to oppose that 


assure the 
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of the bill in every possible way. When 
there was a probability of a change in the 
Administration—he went to the noble Lord 
to announce his intention of having the 
second reading on the Friday, and under- 
stood that a letter had been received from 
the hon. Member for Lambeth, stating 
that he should not oppose the second 
but making it a con- 
Secretary of State 


na 4 a 
comunittee, lo this 


London Police. 


that the Under 
should be put on thi 
he eonsented. Nota word was said about 
ee ' V4Er am 1 


a rseiect COMMIT Was this b to we 
P y at +64 ee Dewy wt } 
fo a select Committee cnosen oy the hon 
‘4 c mxlvntly? Po fa bi : 
vie maber iot Lambeth : VV as there evei 


nek a thing heard of as a private bill 
which was paid for by the corporation of 
London, being referred to a Select Com- 
are the House would 
treat this as they did other questions of a 
yrivate pature. Aftei they had changed 
the bill and made it suitable to the Com- 
missioners of Police, it was not right thus 

the last moment, to take such a step 
as that now propos ed. 

Lord qo Russell must deny, that he 
had been guilty of any breach of faith. 
Ilaving consented to the introduction of 
the bill, he certainly wished to see it passed. 
It was for the Hlouse to consider whethe 
the bill should be sent to a Select Com- 
mittee or be dealt with in the usual man- 
ner. So far as it was of public import- 
ance, he thought that a Select Committee 
would be the best tribunal, but he did not 


mittee? He was 


consider it of much importance which 
Committee was selected. 
Vir. Hawes would be enabled once 


to clear himself from the unjust and un- 
east upon him by the 


hon. Alderman. ‘The hon. Alderman was, 


founded aspersion: 2 


in that House, very loose in his state- 
ments. [‘* Order, on ler, vs 
The Speaker considered that the hon, 


Viember was out of order in making use 
of au expression imputing to the hou, Al- 
derman, that he was very louse in the 
statements he made in that House. 

Mr. Hawes would, at once, bow 
authority of the 


to the 
( i would instantly 
reeall the expression which was thought 
offensive; but, at the same time, he would 
proceed to show that the hon, Alderman 
had then made a statement not founded 
upon fact, The hon. Alderman had 
stated, that the bill and all its clauses 
had been approved of and agreed to by 
Hle would 
that there was not the 


the Commissioners of Poliee. 
uudertake to sav, 
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statement. He positively assured the 
House, that they objected to the bill and 
to every clause contained in it. That was 


a fact, and he challenged the hon. Alder- 
man to make good his statement. The 


whole question was a simple one, A 
Committee of that 
Sessions. It was con:posed o 
of every shade 
had been unanim 
would again 
sat two years 
the evidence of the witnesses produc 
the hon. Alderman himself, the © 
came to an unanimous determination to 
recommend, that a bill should be brought 
in placing the whole police of the metro- 
polis under one head—viz., the Commis- 
sioners of Police, That report had been 
agreed to unanimously, and was in direct 
contravention with the present bill. E very 
Committee that had sat from 1792 to the 
present time had all agreed in recom- 
mending similar measures, and he would 
add, that the Commissioners appointed to 
inquire into the Corporation of the City 


Me mbers 
e ¥ +} > + 
of Opinion, and their report 
ously agreed to. He 
and took 
d by 


omumuftee 


of London, had recommended a measure | «( 


founded on tlie same principles. The 
City of London professed to say, that the 
bill they now introduced was a bill founded 
on similar principles, as the Metropolitan 
Police Bill. He would undertake to show 
the House that such was not the case. 
The corporation appointed a committee, 


House sat for two} 





repeat, that the Committee | 


evidence, and on! 





which was annually elected—they had the | 
sole control over the police, acting under | 


the instructions of the Lord Mayor, Alder- 
men, and Common Councilmen; so that 
the police of a district, containing 123,000 
inhabitants, instead of being under one 
head, was under the control of the Lord 
Mayor, Aldermen, Common Councilmen, 
and the committee annually elected. The 
bill was also defective on another point, 
and he was surprised to find, that the bill 
did not state by whom the men were 
to be appointed. It stated, that the 
men belonging to the police force should 
not canvas or vote elections, but 
most important officer in the force was 
capable of having a seat in that [fouse. 
The commissioners of the police, 
gistrates of Westminster, were by 
Act of Parliament prevented from 
seats in that House, and he would put it 
to the House, if they would permit the 
officer at the head of the City Police to be 
capable of being elected a Member of that 


' 


yaving 
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slightest foundation whatever for that | [louse ; because, if the Police 
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Commis- 
sioner might become a Member of that 
House, he might be engaged in contested 
elections, and he would ask the House if 
they thought it was right and proper that 
suchan oflicer should beso engaged. He was 
urprised to hear the noble Lord say, that 
material objection to this bill, 
of the most important officers 
10 was to be in the receipt 
oe salary, had the power of sit- 
in Parhament. He hoped that the 
would not suffer this part of the 
Commissioner 


London Police. 


he saw hi 
when one 


ting 
ty 

atOUSse 
i ¢ 


bill te stand. 1 


he Police 


was not a magistrate—possessed no au- 
thority as a mongeabrate. There was no 
positive law under which he could be re- 
cognised, and this < otheer would have the 
command a 500 men, and not be respons- 
ible for his conduct és ang one except to 
the Corporation of London. If this officer 
weie to be appointed a magistrate, the 
City would withdraw this bill, for so jea- 


lous were they on thts subject, that they 
would not even permit the Aldermen to 
have the superintendence of the police. 
Another objection to the bill was, that it 
id not place the whole of the police under 
a commissioner, because by one of the 
clauses, it was enacted, that ward consta- 
bles and ward beadles should be elected 
under the authority of the Aldermen and 
deputies, and wholly independent of the 
Commissioners of Police of the City of 
London. This bill, which the City had 
now introduced, was decidedly opposed to 
the Report which had been presented to 
the House in 1834, and to the recom- 


'mendation of the Corporation Commis- 


It would not be difficult for him 
to refer to various reports to show, that 
what he had stated was correct, but 

the House were disposed to give up 
its own Committee, and the 


sioners. 


ii 


the report of 


| Government were inclined to give up the 


oS } 


the 


ithem, and 
the ma- fe 
special | 


| 
‘ 


| posed, h 1¢ thou 
; 


‘report of its own Commissioner—it was 


impossible for a single individual like him- 
elf to stand up agamst it; but when he 
saw that the western part of the metro- 
polis had been governed by a system of 
police without any complaint against 
when he ‘nen that the 
— of the present system of police 
was one-third less than the system pro- 

ught it was very much to be 
mented that the Oppos ition of the City 
London was put forth in order to pre- 
and excellent sys- 
ufed thro rohout 


well 
| 


" 
ys 
Ol 
vent a untforn, sound, 
4 appo 


fem of polics bein 
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the metropolis. It had been stated, that 
very few burglaries had been committed 
in the City, now he could prove from the 
Report of the Commissioners themselves 
that such was not the case, and he was 
enabled to show, that during those very 
years in which it had been stated, that no 


burglaries had been committed in the | 
City a great number had taken place. | 


There was no part of the metropolis in 
which crime was more prevalent than in 
the City of London, and, therefore, it 


was, that the metropolitan districts were | 


entitled to require, that a similar system 
of police should be established there as 
existed in the surrounding districts. With 
regard to referring the Bill to a Select 
Committee, there were plenty of prece- 
dents for that. The present, it was true, 


was a private bill; but it related to public | 


objects of great importance. The right 


hon. Baronet, the Member for Tamworth, | 
when he introduced the bill with respect | 


to the British Museum, proposed, that it 


should be referred to a Select Committee, | 


and he did not see why the same course 
should not be adopted with the present 
bill. If he was compelled to divide the 
House on the second reading, he should 


do so; but if the Government were dis- | 


posed bond jide, for there had been so 
much change in their opinions lately,— 
but if they were disposed, Lend side, to 
support the motion to refer the bill to a 
Select Committee, then he should have 
no objection to the second reading; if 
not, he should oppose it even if he stood 
alone. 

Sir Matthew Wood said, that such al- 
terations had been made in the bill as 
appeared to the noble Lord, and the 
Under Secretary, in the meetings they 
had had with the Commissioners, neces- 
sary. The hon. Member for Lambeth 
wished to have the bill referred to a Com- 
mittee, and he had made a very fine show 
by referring to the names of Gentlemen 
who had sat on the Police Committee of 
that House. He believed the hon. Mem- 
ber for Lambeth was Chairman of that 
Committee, and discharged his duties as 
such most assiduously, but he believed 
the Chairman was very often there all day 
by himself. 

Mr. Hawes: I hope the House will allow 
me to give a distinct and indignant denial 
to that statement. 

Sir Matthew Wood believed, that when 
the very report which had been referred 
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| to was carried unanimously, there were only 
‘five hon. Members present, and he had a 
list of them in his hand. The noble 
Lord appeared to think the words he had 
used, in regard to the breach of faith, 
‘were too strong. He could assure the 
noble Lord that he left the room with the 
impression that the Government would 
support the second reading, but when he 
‘came down to the House he found the 
Under Secretary supporting the hon. 
Member for Lambeth in a very exclusive 
manner. 

Mr. Fox Maule said, it had been his 
intention to support the bill, because he 
approved generally of the various clauses, 
but on looking over the clauses of the 
Bill he found the suggestions that had 
been made, of giving control to the public 
officer of the Home Department, together 
with the Magistrates of the City of Lon- 
don, were altogether omitted. However, 
that might, no doubt, be rectified. 

Sit Robert Peel said, Sir, Lam sure the 
public are under very great obligations to 
,the hon. Member for Lambeth for his 
/cousisient and unremitting exertions on 

this subject. The course he has pursued 
| throughout has been most useful as well 
as laborious. Nothing, indeed, could be 
; more fair than the part he has taken to 
| perfect this important establishment, and 
I have no hesitation in stating my earnest 
i conviction that his conduct has been most 
public spirited and most disinterested. As 
to the absence of members of a commit- 
‘tee, that does not detract from the value 
lof a report, for if they do not attend, the 
}chairman has every right to take it for 
| granted, that he has their perfect confi- 
dence, and to proceed accordingly. If 
| they dissented from him, or disagreed in 
any thing, it would have been easy for 
| them to attend and overbear his views by 
, their votes or arguments. For my own 
part, I could not attend the committee, 
| but if IT had felt inclined to dissent from 
the general opinion of those who did, I 
should have stated my objections. Not 
having done so, I consider myself as hav- 
jing fully incurred the responsibility, in 
common with the rest, of conclusions set 
forth in the report, which was ultimately 
adopted. lIcan state, in confirmation of 
the assurance of the hon. Member for 
Lambeth, that the opposition since mani- 
fested, was not heard of while the com- 
mittee was sitting. I do, for my own 
part, exceedingly regret, that when I con. 
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City of 
structed my Police Act, I had not 
the opportunity of making the improve- 
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lan act of legislation. Ido think it per- 
fectly fair, Sir, to defer to the general 


ments suggested in the valuable report of | opinion of such an influential body as the 


the committee. I did then (under the 
pressure of circumstances which I could 
not control, and to secure the introduc- 
tion of a system which was denounced as 
rash, experimental, and dangerous) -— I 
did consent that the city of London 
should not be included within its opera- 
tion. Then, as now, the ancient privi- 
leges of the city of London were power- 
fully pleaded in exemption — prejudices 
were awakened respecting interference with 
the ancient rights of freemen, and even- 
tually the anomaly was established, by 
which we behold a small civic district, the 
population of which does not exceed 
58,000 or 60,000 inhabitants, permitted 
to be arbitrarily governed by its own 
police, or a system different and distinct 
from that by which the peace and security 
of the whole surrounding district are 
preserved. Looking in the abstract to the 
inconsistency of this state of things, it is 
impossible that I should sanction or assent 


to it, as the incongruity and absurdity of | 


the position must be apparent, on a mo- | 
Indeed, 1 was in hopes | 


ment’s reflection. 
that the natural feelings of justice, nay, 


even of convenience to themselves, on the | 


part of the citizens of London, would have 
ere this induced them to consent to the 
more consistent and comprehensive plan 
proposed by the committee in their report; 


but now, looking to the case as it stands, | 


and viewing the still existing and serious 
Opposition on the part of the city, we are 
to consider whether, if it were forced on 
them against their inclination and con- 
sent, it would work so well as to warrant 
the hazard of the experiment. 


they so earnestly contend, though it must 
be confessed they did not make any such 
energetic remonstrances on behalf of other 


corporations when threatened with the | 


interference of reforming legislation. 


However, | honour and respect them for | 


their efforts in behalf of privileges they 
deem so valuable (though at the same time 
I feel they are decidedly in error as to the 
facts), and I confess | should anticipate 
little practical advantage from pressing a 
measure so contrary to their opinion, how- 
ever abstractly consistent or beneficial as 


For my | 
own part, Sir, I fear it would not, seeing | 
the strong impression they entertain of | 
such an arrangement being in violation of 
the ancient corporate privileges for which | 


| citizens of London, in such a case as the 
|present; and though I think the hon. 
| Member for Lambeth is entitled to the 
| hizhest credit for his persevering exertions, 
land has been quite right throughout in 
the course he has taken, | doubt the ad- 
vantage that will result from his further 
opposition to the Bill, under the circum- 
stances. I very much wish the city would 
consent to adopt the system recommended 
by his committee, and [I think, Sir, they 
ought; but, as they are determined to 
reject it, | would advise him not to vote 
against the second reading. But I think 
we ought to fully understand the result 
of the present proceeding, and vote ac- 
cordingly. If Iam to force the plan re- 
‘commended in the report on the city, I 
i will vote first for the second reading, and 
'afterwards for a select committee, to be 
‘chosen by the hon. Member for Lambeth, 
to accomplish that object ; but if we un- 
derstand, that the Bill before us is to pass 
without any attempt to force on the city 
of London more than it is prepared to 
adopt, | will vote (after it has been read a 
second time) for an open committee, in 
which such improvements shall be made 
}as will harmonize with the Bill as it stands. 
| Therefore, though I will vote for the se-« 
cond reading, I will not consent to the 
lappointment of a select committee that 
will defeat the principle of the Bill. I 
|} want a perfectly fair committee, that will 
i amy rove without attempting alterations 
which, though really sood in principle, are 
altogether inapplicable in the present state 
of public opinion in the city of London. 

Mr. /fawes expressed himself desirous 
of following the course recommended by 
the right hon. Baronet, and hoped he 
; Should have his assistance to form a good 
committee. There had, within the last 
two years, been so many false foundations 
built upon, that had given way when the 
least pressure was felt, that he scarcely 
knew what to depend on, and seeing no 
' better path to pursue, he would follow that 
pointed out by the right hon. Gentleman. 
| Sir R. Peel. [ hope that the hon. 
| Gentleman will, if he finds things go well 
iin this case, be tempted in future to ex- 
tend his confidence a little further. 

Bill read a second time, and committed 
to a select committee. 
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Turkey anno Eayrr.] Mr. Hume 
wished to ask the noble Lord, m the ab- 
sence of the Secretary of State for Foreign 
Affairs, whether the Government had re 
ceived any information of the Turkish 


army having crossed the Euphrates? Ile 


also wished to ask, whether - statement 
was true, that the Russians liad demanded 
from Mehemet Ali that he should retire 
altogether from Syria ? 

Lord J. Russeli said, in answer to thi 
first question of the hon. Member for Kil 
kenny, he begged to state that the Govern- 


ment had reecetved no intimation of the 
Turkish army having crossed the En. 
plirates. The latest intelligence which the 


Government had received was fram the 
British Consul at Damaseus, 
formed the Government of the advance of 
the Turkish army to the castern bank of 


the Euphrates, but there was no aa 


who had in- 


tion of that army having crossed over to | powers to the 


The Consul had also | 


the western bank. 
stated, that the forces of Mehemet Ali 
were concentrating in the same quarter. 
He must say, also, that there was nothing 
in the accounts received by the Govern- 
ment to show that war had commenced, 
or that the efforts which had been made 
by the great European Powers to prevent 
hostilities between the Sultan and Mehemet 
Ali, would not be aitended with ultimate 
success. With regard to the second ques- 
tion which had been put to him, he had 
to state, that the Government had received 
no intimation of any such demand as that 
to which the hon. Gentieman had alluded, 
as having been made to Mehemet Ali on 
the part of the Russian Government; and 
he did not believe that any such demand 
had been made. 


Cuitpren’s rrenp Soctery.] Mr, 
Finch wished to ask the noble Lord, whe- 
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had in cousequence taken place. He was 
not prepared to answer all the statements 
which had been made, but he must say, 


Parrett Navigation. 


that the result of the inquiry, so far as tt 


had gone, was favourable to the society ; 
and he did not believe, that there was any 
want of fairness in its proceedings. He 
believed, on the contrary, that the inten- 
tions of the society were praiseworthy, and 
that 1 had done a great deal of good. 


Brracn or Privitece — Parreri 
Navicarion.| Sir C Burrell rose to 
call the attention of the House to the re- 

Parrett 
Navigation Petition, alleging forgery in 
the petition against the bill, On the 22d 
if April, a petition was presented from 
the Company of the Proprietors of the 
Parrett Navigation, alleging that 

* Previously to a bill for granting further 
company being referred to a 
Committee of your honourable House, a peti- 


port of the Committee on the 


{ 


! tion was presented against the same, purport. 


;iives 


| honourable 


ing to be a petition of the merchants, traders, 
and other persous interested in the navigation 
of the River Parrett, in the county of Somerset, 
and of the inhabitar its of the several towns, vil- 
or districts supplied with goods or mer- 
chandise by means of the said river, and pur- 
porting to be signed by upwards of two thou- 
sand persons, which petition was referred by 
your honourable House to the Committee upon 
the said bill. That the Committee of your 
Ilouse met to take the said bill 
into consideration upon Tuesday, the 12th day 
of March last, and continued its sittings for 


~ ’ 


} eight subsequent days, when they reported to 


i said bill and petition. 


the House the result of their inquiry upon the 
That on Monday, the 


Oth day of Aprilinstant, Mr. Henry Lovibond, 


a merchant in Langport, an individual whose 
name appeared to the petition presented 
against the said bill, informed Mr, Broad- 


| mead, your petitioners’ solicitor, that the peti- 


sp o¢ i ir . are) * ’ ; > ! 
ther any inquiry had been made by the | 


Government relative to certain proceedings 
of a body called the Children’s Friend So- 
ciety, 
much of the attention of the public ? 
Lord J. Russell said, his attention had 
been called to the subject by the state- 
ments which had been made public, and 
also by certain documents which had been 
forwarded to him, On receiving those 
documents, he had directed that all the 
papers should be forwarded to his noble 


Friend the Secretary for the Colonial De- | 


partment, and an inve stigation of the pro- 
ceedings of the Children’s 


‘containing different allegations. 


and which had of late occupied | 


| petition at all, 


tion which had becn so presented to your 
honourable Ilouse was not the real petition 
which was actually signed, the two petitions 
That he was 
always decidedly opposed to having any tolls 
transferred to the canal, and he joined the 
opposition on the express ground that ne such 
transfer should be proposed. ‘That the peti- 
tion signed was sent to town by Jacob Stower 
and Job Bradford, and before he (Lovibond) 
arrived there, the real petition was cut off, and 
another, with an allegation that the tolls should, 
ina given event, be transferred to the canal, 
substituted for it, and he never signed the new 
That he remonstrated with the 


| other partics upon the change that had been 


made in the petitiou. That he was to have 


been examines , as a witness against the bill to 


3 Friend Society | prove certain calculations against the coms 
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pany, but he was not ex: imined test the fraud 
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should be discovered. ‘That the above state- 
ment was made in the presence of Mr. Murly, 
the solicitor to the said Henry Lovibond, and 
Mr. Broadmead appealed to him for the truth 
of it, who admitted that it was true, and that, 
if the said statement so made by the said 
Henry Lovibond be true, a forgery must have 
been committed in the petition so pi 
to your honourable House, 
taining the name of Henry 
there being no other person of 
terested in the said bill.” 

On the 23d of April, the 


aire Inte 


that name in- 


House had 
ny \} aah e } mry too f 
appomted a ormmittee to 
those allerations, and on the Ist of May 
that Committee had reported that th: 
petition which 


louse 


had ty en presents | if tty, 
Was not the real petition wiieb wa 


actually signed, the two petitions coutain- 


ine diferent allegations.  T) roport said, 
That the statement 1 i} L.ovi 

bond, “that the peutioh } { { 

bearing his si: nature, was not signed by bim 

or with his consent had 

that therefore a forcery had been commit: 

ine the petition so presented to the ae ! 

that it appr ired to the Commuittec th i 

min Lovibond, an agent t { 

was Ct FnilzZat wt oF the forgery heavy tne 

thon Was presented to il Hho 


(Sir C. Burrell) considered that this 


ile ( 
was a gross breach of the privileges of the 
House, ie t 
ramin Lovibond 
of the Serge 
Mr. Williams Wy ~seconded the mo 
tion, which was immediately agreed to, 
Mr. Benjamin Lovibond was | 
brought to the Bar of the House, and 
The Speaker addressing him, said, that 
his conduct fiad been under the cousider- 
ation of a Sclect Committe of that Ilouse, 
who had reported that a petti 
to the House on the Parrett Navigation 
was not a petition which had been aciualiy 


rervefore mo} 


and 


| 
‘ 
} 
\ 


rant-at-utim 


Be 
hen 


esented } 
such petition con- | 
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| 
| 
| 
| 


| pared such a petition, he 
| bis agent in 
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in town for the purpose of preparing a 
draught of a petition in accordance with 
his instructions; and having, with the 
best assistance he was able to obtain, pre- 
sent it down to 
the country for signature, 


| Subsequently two of the merchants who 


hon} 1} 
Lovibond, ma 


| gations 


ye take: nyte the enustody | 


ION presented | 
‘ 


signed by all the parties whose signatures | 


! Sat 
He was charged with 


Henry Lovi- 


it professed to bear, 
having forged the name of 


were opposed to the bill came up to town, 
vith a petition signed by the opposing 
parties, which did not contain some alle« 
contained in the other petition, 
allegation not made in 
the original draught. No reason was as- 
siv une 


? 
yitamedad one 


} 
tha ee 
ned for the alteration, and acting 
’ ~ ) i 
der the advice of lis Pariiamentary agents, 
Li¢ ial 
i li V J iC, ‘ pl ent 
wibond had 


but had 


ie deemed it mest advisa no m 


» { ' ely unin 
Me] Loyvibond 


tertional on his part. 

as the rdered to with- 
and withdrew accordingly. 

tions put by several 
( witness stated, that 
Messrs. Jones and W were the 


bli 
I — 
all answel 


\I } ‘ 
regvers, Lie 


+ \ 
to ques 
t 


} . 
aln uUsiey 


Parhamentary agents who advised him 
to substitute on petition for the other, 
they both being present at the time, and 
he did so under the liupresston that he 
was acting perfectly right, and that he 
should be imposing on the House by not 


doing so; hea on 8th of April Mr. 


the 





bond and John Lovibond and. others Broadley agreed to give Mr. Henry Lovi- 
This was the repert of the Select Cc bond i60/. for bis railway, which the 
mittee, and he had now to ask him what] House had refused to give; and then 
he had to say In his defence. Mr. Broadley wot a clause moved on the 

Mr. Lovibond accordingly read from a | third reading of the bill xing that amount 
written paper which he held in his hand yn the public by means ofa toll; that the 
statement, in which h¢ alleged that be}number of 2,000 sienatures were col- 


had been setained as a solicitor to Opp IOSt 
the bill, and that the reta 

by all the parties whose names were ap 
pended to the petition which he had pre- 
sented. On the 7th of March he arrived 


mer was sicned 


against any furth “Y tol! 


Langport, the parties 


tinder the mMpression that thev were 


signing 
OD~ 
Se ‘ 

ompany, and petitioning 
g j being levied on 
the river Parrett; but the petition sent up 


leeted at 
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by Mr. Merley was, in fact, not the 
petition that had been first signed; and 
his attention was drawn to that fact by 
Joseph Stours and Robert Wallis, upon 
which he made the alteration. In ap- 
pending the name of Henry Lovibond to 
the petition, he did so because he thought 
he was justified by his general retainer, 
not thinking that Henry Lovibond would 
not sign the petition. 

The witness having withdrawn, 

Sir C. Burrell said, in justice to Mr. 
Walmisley, he would remind the House, 
that he denied the account of the trans- 
action given by the witness in his evi- 
dence before the Select Committee. He 
should move, that Mr, Walmisley be called 
in and examined. 

Mr. Wynn said, the only ground for 
calling Mr. Benjamin Lovibond to the 
bar of the House was, to hear if he had 


Breach of Privilege 


any thing to advance in explanation of 


the charge made against him in the re- 
port of the Select Committee; but he 
could not see any use in calling in Mr. 
Walmisley, whose evidence was already 
on record and before the House, He 
thought the case was now suflicientiy be- 
fore the House, and that they might pro- 
ceed to act upon it. The House had 
heard Mr. Lovibond, who had admitted 
the act with which he was charged, al- 
though he had endeavoured to excuse 
himself by an allegation, or an argument 
as he had called it, that he thought he 
had aright to do so. But it was quite 
clear that be had been guilty of tampering 
with a petition which had been presented 
to that House. 

Mr. Hume concurred in the view taken 
by the right hon. Gentleman, that the 
hearing of further evidence was unneces- 
sary; he was satisfied with what he had 
already heard. 

Lord John Russell thought the evidence 
already before the House quite sufficient 
to guide tis judgment. He was at a loss to 
conceive how any man of education could 
think of making such an excuse as that 
which the party had offered to the House ; 
and how he could have supposed that it 
would be admitted as a sufficient warrant 
for his conduct that he had been advised 
to act as he had done by a Parliamentary 
agent. He (Lord John Russell) reaily 
thought that a man’s own sense of pro- 
priety would have taught him better. He 
would suggest, therefore, that Benjamin 
Lovibond should be given into custody, 
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and brought to the bar to be reprimanded 
by the Speaker. 

Sir C. Burrell thought a mere re- 
primand for this offence, particularly in 
the present state of the House, was wholly 
insufficient. He, therefore, hoped the 
noble Lord opposite (Lord John Russell) 
would not think him discourteous if he 
(Sir C. Burrell) proposed (as he had ori- 
ginally intended to do) that this Gentle- 
man be put into the hands of the Ser- 
geant-at-Arms. 

Mr. Pease did not think, that, on in- 
quiry, the offence would be found so grie- 
vous as at first sight it appeared. The 
whole proceeding had certainly been one 
of gross irregularity, but he concurred 
with the noble Lord below him, in think- 
ing that the course proposed by the noble 
Lord would entirely satisfy the justice of 
the case. 

Mr. Jones said, he had always been op- 
posed to the House acting as jury and 
judge in their own matters; but when 
a contempt like the present had been 
committed—a contempt by which the ju- 
risdiction and rules of the House had 
been violated—it must be punished sum- 
marily if it was to be punished at all. 
Looking at the nature of this offence, he 
was prepared to agree to the motion for 
the committal of this Gentleman to the 
custody of the Sergeant. 

Lord John Russedd remarked, that it 
was extremely desirable that in matters of 
this sort the House should come to some 
opinion on which a division would be un- 
necessary. He did not at all wish to in- 
sist upon his own opinion, supposing the 
hon. Baronet opposite did not mean that 
this party should undergo a protracted 
confinement, but that he should be 
brought up on the next meeting of the 
Tlouse. 

Sir C. Burrell was understood to say 
he had no personal feeling in the matter : 
le was ready to meet the views of the 
Ifouse generally. 

Mr, Erle said, that it appeared to him 
that the real facts of the case were not at 
present understood by the House. Those 
facts, as he collected them from the re- 
port, were, that the party who had ap- 
peared at the bar came up to London to 
oppose the bill in question on behalf of 
the merchants of Langport; that in Lon- 
don he prepared a petition, and sent it 
down to an agent in the country to obtain 
signatures; the agent struck out a ma- 


Parrett Navigation. 
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terial allegation in the petition, and hav- 
ing obtained the signatures, returned 
to town. He should state, that the peti- 


tion was not sent round, but slips of 


paper, for signatures against any increase 
of tolls, were sent about the country, and 
then appended to the petition, and, there- 
fore, in point of fact, the signatures really 
did not belong more to the original than 
to the altered petition. On reading the 
petition on its return, Mr. Benjamin 
Lovibond discovered that an allegation 
(of importance in his judgment) had been 
left out by the agent in the country, and 
he, therefore, took the list of names which 
had been merely pasted to the petition 
sent up from the country, and added them 
to the petition containing that allegation 
as originally prepared. He had stated 
to the House that he consulted his Par- 
liamentary agents, and that they having 
advised him to get some names ero to 
the sheet on which the petition itself was 
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tended, proceeded with the inquiry with- 
out attending to the alterations and inter- 
lineations. 

Mr. Freshfield concurred in the opin- 
ion, that this was a case in which the 
least possible punishment would be suf- 
ficient. 

Mr. Jtume thought, as there had been 
no attempt at fraud, the adoption of the 
proposition of the noble Lord, the Secre- 
tary for the Home Department, would 
amply satisfy the justice of the case. 

Mr. Miles said, that the individual who 
had appeared at the bar had applied to 
him to undertake the opposition to the 
bill, and had stated, that he had a petition 
ec by 2,000 persons of the first 
W veight and re spectability. He (Mr. Miles) 

was Pengaged ou other matters, but recom- 


Parrett Navigation. 


imended him to put the petition of such 
; weight and 


character in the hands of 


‘some other Member who could attend to 


written, he went to one of the merchants } 


of Langport, who was in London, as part 
of a deputation sent to oppose the bili, 
That Gentleman signed his own name and 
that of his partner, and the name of Mr. 
Henry Lovibond was also added to the 
petition, but not by that gentleman him- 
self. Mr. Henry Lovibond, however, 
heard the petition read in the committee- 


room; he paid money from time to time | 
isame effect as “if the 
‘placed in custody. He 


to Mr. Benjamur 1 Lovibond for his attend- 
ance and services under that very petit ion 


wi case. Now, he had given that advice, 
ne i the recommendation of the case by 


Mr. 3 Lovibond, but on his representation 
+ 
i 


that which now turned out to be what 
forged document, and 


} 1 
he must cali a 


' therefore a fraud had been endeavoured to 
’ 


: be committed, 


by his being asked to pre- 


,sent a petition which actually had not 


now objected to, and for nine days had 


never raised an objection to it, Thus 

matter rested until the parties were about 
to proceed with the bill in the House of 
Lords, when the company 
Navigation proj ee bi Mr. Henry Lovi- 
bond to give him 1602. to leave the oppo 
nents of the bill nae to join they promoters 
and then it was, that Mr. Henry pidige 
came forward and said, that his name to 
the petition in question was a for reery. 
Now he submitted, that as it appeared 
from the statements, that in the opinion 
of Mr. Austen the one petition would have 
answered.as well as the other, that as no 
fraud was intended, however gross the iv- 
regularity had been, the House would 
deal with mercy, and concur in the pro- 
position for a reprimand. He could not 


avoid reminding the House, that in the | 
| this at present, but if the House fell into 


Southampton election case, where the 
petition having been altered after signed 
by the petitioners was objected to, the 
committee, finding that no fraud was in- 


of the Parrett | 


1 


been agreed to by those whose signatures 
were athix dtoit. Atthe same time he 
trusted, that a reprimand would have the 
individual were 
was sure, that if 
this party appeared again as agent before 

would never forget the 


the House, he 
merey dealt to him, or the reprimand so 


properly aw arded, 

Ir Williams Wynn remarked, that 
though a reprimand m izht be amply suf- 
ficient to prevent this party from otfending 


again, still it was destrable to show the 


| public that the practice, now too prevalent, 


fof tampering 


with petitions would not be 
suffered with impunity. ‘The case had 
been fully made out before the committee 
to whom the inquiry had been delegated, 
and he must say, it was necessary to ‘mark 


ithe offence with a punishment ofa higher 


inature than a mere 


reprimand. He 


'thought the party ought to be committed 


‘ 
t 
| 
‘ 
1 
| 


—iji would only be for two days, when on 


the next sitting he might present a petition 


and be discharged. Ue should not move 
his views, he was ready to do so. ~ 

Sir C. Burrell said, that he was of 
opinion the course sus gzested by his right 
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hoo. Friend would be most likely to 
maintain the privileges sof the louse and 
to prevent a repetition of any such trregu- 
larities in future. He should therefore 
now, in the first place, move, that the 
report of the committee be agreed to. 

Motion carried, 

Sir C. Burrell then moved, that Mr. 
Benjamin Lovibond be committed to the 
custody of the Sergeant-at-Arms, 

The Solicttor-Genreral moved as an 
amendment, that Mr. Lovibond be called 
to the bar of the House on Thursday, to 
receive a reprimand from the Spea key 
By taking this course hie thoug ni they 
would be making a sufficient example, 

Mr. Williams Wynn did not conceive, 


Outrage on the British 


that this was at all the proper course, If 


the House thought, that 
suflicient, that reprimand should certainly 
take place immediately. 
possible advantage which could 
from the postponement of the reprimand 
for two days. 

It was then ordered that Mr. Lovibond 
be brought up to the bar, and be repri- 
manded by the Speaker 

Benjamin Lovibond was accordingly 
called to the bar, where le was repri- 
manded by Mr. Speaker, as followeth :-- 

Benjamin Lovibond, The House has 
considered the report of 
mittee to which your conduet has been 
referred, and f am directed by the Hous« 
to acquaint you, that ge gta incurred 
the severe disple asure of this House; that 
you allowed a petition to ti presented, 
connected with a bill of which you were 
the agent, knowing that at least one of the 
names appended to that petition was a 
forgery. You have also misrepresented 
the opinions of a considerabie body of the 
petitioners, who were desirous of placing 
those opinions before this House, with 
reference to a bill then in progress. You 


a reprimand was 


’ 
seiect com- 


have been decidedly guilty of a breach of 


the privileges of this House, 1 tampering 
with a petition; and if such conduct was 
to pass without censure, it Is} manifort, »that 
petitions would cither cease to be regarded 
as authentic, or, if regarded, the mie 
would be led, without intending it, to do 
injustice to individuals, whose interests are 
atfected by the petitions. 

You have expresse your sorrow for the 
offence, and the House in its lenity has 
thereupoa directed that you be repri- 
manded ; and you are reprimanded 
cordingly.— Entered in the journals. 


{LORDS} 


He could see no | 
result | 
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Flagy—The Medea. 


WOUSE OF LORDS, 
Thursday, May 30, 1839. 


Minutes.] Petitions presented. By the Marquesses of 
Siieo, WESTMINSTER, and ANGLESEA, Earls of Angr- 
DEES, and WiNcHILSEA, Viscount Lorron, Lords Ilitn, 
SEAGRAVE, and Dacre, and the Bishop of WincHes 
TeR, from an immense number of places, for a Uniform 
Penny Postage.—By the Earl of Rosgrery, from Su 
therland, for Chureh Extension in Seotland.—By th: 
Marquess of Bure, from several places, to the san 
effect.—By the Ear! of WinceHresea, the Bishops of 
Lonpon, Rrrox, and Exeter, and the Earl of MALMES 
BURY, against the Ministerial plan of Edueation. 


Ovrrace on tite Bririsu Frac.—Tire 
Mroca.] Viscount Strangford said, that 
is the noble Earl, at the head of the Ad 
miralty, was in his place, he wished to 
know whether that noble Parl had received 
regarding an outrage 





ae, ee: Ope ° 
official intormatiou 


her 

| war ? 
The Earl of Minto felt extremely in 

debted to the noble Viscount for having af- 

forded him an oj peor" inity of explaining a 


i Larje sty’s vess' 


|} circumstance which had un: Houbte ily at- 
| tracted a very aa deal « ittention, 
{and upon which there was a ie: great 
i; deal of misrepresentation before the pub- 
lic. {ft was perfectly true, that a very 
| unfortunate colli: sion had occurred between 
| her Majesty’s ship Medea and a French 
| brig of war, and the accident had been ate 
| tended with very unfortunate cireum- 
}stances. As soon as possible, however, 
the French officer made that reparation 





which he felt to be due, 
for the consequences that had ensued. 
He happened to be more — fortu- 
nate in this instance than on the for- 
mer oceasion, for he was 1 
full details of the affair from the command- 
ing officer. tte had received both public 
and privat 
the transaction, and as he cnouget it not 
improbabic, that the subject would be men- 
tioned, he had brought those documents 
with him, and would read them to their 
Lordships. The 
a public nature, was as follows:— 

“ Medea, Bermuda, 20th of April, 1 

 Sir,—l be: | to acquaint the 


und apoloey, 


7) 

E i Lords 
Commissioners of the Admiralty, that on the 
evening of thi tithin Ham, at7 p. w,a vessel 
upposed to be a siaver, — 
land, to the southward of Cuba, 
was immediately altered, with the 
intention of boarding her; a gun was fired 


without shot, and afte } 


was discove red, 
ing along the 
Our course 





rthat a volley of blank 
lcartridges was fred; and, as she did not 
i shorten sail, the Medea stoad after her, and, 
fou her and hailing, found ber to 
}6n approaching her and hailing, found her t 
| be a French brig of war, The vessels sepa. 


which had lately been committed on one of 
Is by a French ship of 


possession of 


letters giving an account of 


first letter, which was of 


CaaS tanita. 
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guns went off, 
struck us and wounded one of our men. As J 
was aware, 
war, did not like 
God knows what mischief to both vessels, but 
hailed him to heave to, which he ! 
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rated a little, and wishing to inform bin, that 
all was settied at Vera ( i ordered Com- 
mander Notts to approach him a second time, 
the vessels came in contact with each other, 
from the Medea not answering her helm so 
quickly as was expected, when several shots 
were fired from the stranger, intended to cross 


1uzZ, 


our bows, which unfortunately wounded 

seaman, Matthew Harper, whose leg was afs 
terwards amputated. The stranger pre 1 to 
be the Griffin, French brie-of-war, of twents 
guns, from Brest, bound to Vera Cruz, and 


on the French e¢ 
coming on board, he offered the most ample 


ommander, Captain Oliver, 


apology, and stated the reason of this firi 
was, that he considered poss \ 
mig ht have have been a Alexi ) 
war, as he had heard, that s¢ 1 vesse 

been fitted out in America to ern ’ 

the French; and he regretted vers 

the unfortunate occurres whict } brow 
the two vessels in conta vith ecacl ther, and 
declared, that he never intended to tre more 
than one gun across our bows, but that hi 


men disobeyed his orders, and that he would 


inquire into their disobedience 
Y g 
tan MC, 
(Signed oP J. Doug , 
“Commodore and Commander-in-chiet 
“ Charles Wood, | Secret of t! 
“ Admiralty, &¢ 
The same facts were stated more fully 
. ‘ } ] 1 P 
in a private letter which was to ihe follow. ‘ 


ing ettect :— 
M.S. Medea, at Sea 


‘ 


(Private) =F. 
April 13, 1839. 
You \ it Ter te we 


ia My dear Sir Charle 
by my public letter that we have had the mis- 


fortune to be fired into by one of the Frenel 
took us for a 


brigs-of-war, who unfortunately 
Mexican cruizer, as he had hea 
vessels had been fitted out in 
were cruizing among the 
hailed him, and coals L only m: ske Gat that he 
was a French vessel of war from France, anc 


d that severa 
Am rica and 


islands we had 


wishing to learn what news we could, as well 
as to tell him that all was settled in rapt be 
[ wished to speak to him again, and in doin 
so (the Medea not answering ‘ie ns SO 


quickly as Captain Notts expected), we unfor- 
tunately hooked his quarter boat, which he 


considered might be an attempt on our part to 


board, he had directed one of his ns to be 
fired across our hawse, but as his men were at 


their quarters, by one of those unforeseen as 
well as unfortunate occurrences, six of | 
and I 


regret tO Say, the s! 


f 


that she French vessel of 
to fire into her, anc 


Was ;% 


when he came on board, made the most ample 
apology and excuses, and ne ane could d plore 
the accident more than he did, whict j 


sured me most energetically on the quart 


{May 
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deck. entirely from: his 


ATOS( meh haviewv mis- 
taken his order i cannot tell you low much 
this unpl asaint affair has distr gsi d me, though 
it is one of those occurrences over which I 
had no control, ind [ trust that my forbearance 


1 aby firing info her, knowing her to be a 





Prench vessel of war, will meet your a;proval, 
is | could not consider this an attaek on our 
flag, as it was perfectly dark, and no colours 
; 

( d 
It was ¢ clear, from what he had 
stated, that this was an unforeseen sceident 
ind t no evil intention could be i:puted 
to oth d He thought that this ex- 
} toh tistactory tou thei 
Lordsl Ss al tots pidlic, f whe had secn, 
that attem vere inade to talc advantage 
| der to produce some- 


the sensi-« 


of ill feeling and to excite 
sensitive 


minded and 


count said, that the ex- 
planation of the noble earl was certainly 
how or other those 
much more frequently of 


atisfactory ; but some 


+,) } 
Htents oecurred 


late days than heretofo1 
Phe Earl of Alinéo said, that there had 
n two h aceidents ce rtainly ; but 
they had no risen from any intentional 
ron either sid 
Canapa—Coronen Prince.] Lord 
Brougham s id, that in giving rotice of 
t motion on this subject for to-di Ly, his 
te 1 was, to give his noble Friend op- 
posite (Lord Ellenborough)an opportunity 


of state whatever he might have to lay 
rd vindication of 
therefore, 


ctl} i t 


— 


b fore their .0ort ships in 


hens in bringing 
he should not make 

nt, bute reserve himself for a 
noble Lord’s defence of Colo- 
should such be neeessary. 
Phe noble Marquess (the Marquess of 
Ni rns anb y) had stated, that he had no 
ob yee to lay before the House a copy 
f the Militia Court of 


of the niinutes Y tu 


motion, 
eine 
reply to the 

nel : rime €, 


inquiry on Colonel Prince. He, therefore, 
wonld confine bis motion to an nddveas 


nust be 
> circum 





clear to their f alia that tine 

sf 8) I noble Marquess not con- 
sidermmg himself at iiberty to lay before 
the House, the whole of the evidence, 
made it more necessary for him to detail 
ito the House the tatement made by 
| Celonel Prince in explanation of the cir- 
cumstan hat took plac He felt in 
loiug b ic was doing Justice not 
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to Colonel Prince only, with whom he 
was wholly unacquainted, but to the 
members of the Court of Inquiry, and the 
great body of persons in Canada who ap- 
peared to have sided with Colonel Prince. 
Before he read to the House the statement 
of Colonel Prince, it was necessary, that 
he should bring before the House a few 
facts which had taken place previously to 
this occurrence. Colonel Prince was a 
member for Essex county, and also a 
magistrate, and lived at Sandwich, and at 
a meeting of the inhabitants held on the 
9th of June, 1838, certain resolutions 
were agreed to, all most strongly condem- 
natory of the course which the Govern- 
ment had pursued respecting certain 
prisoners who had been taken during the 
preceding winter, and sent before courts 
of justice for trial. They said :— 

“ At the same time we think it right to 
state, that notwithstanding all along ourfrontier 
we have suffered hardships and privations both 
by day and night, which it is scarcely possible 
to describe, still we have the mortification to 
see, that the brigands ‘Thelle: and Sutherland 
have escaped the punishment which they merit, 
and that the murderers at Poimt-au-Pelee 
Island are not to be treated as such, but to be 
detained as prisoners of war. It ts, therefore, 
the opinion of this meeting, that the course 
adopted by the Government in this case is 
unwise and impolitic towards the public in 
general, and the inhabitants of the frontier 
who have suffered so cruelly.” 


These were the feelings of the persons 
who attended that meeting. 
But they went further :—- 


“From positive information which has been 
communicated by individuals whose veracity 
we cannot question, we have no hesitation in 
saying, that we are in danger of being invaded 
by a numerous band of murderers, and that, 
not having a sufficient military force for ou 
protection, we are almost driven to the neces- 
sity of abandoning our homes. We cannot 
help feeling that our lives and property are 
not protected as we have a right to expect; 
and that, in any future warfare for the protec- 
tion of our lives and properties, a thirst for 
sanguinary, retributive vengeance may take 
the place of that exemplary and gallant for- 
bearance of temper which has hitherto distin- 
guished the conduct of the inhabitants of this 
province.” 


These resolutions were sent to the 
Governor, Sir George Arthur, who on the 
19th of June transmitted them to Lord 
Glenelg, along with an opinion of the 
Attorney-general delivered for the pur- 
pose of excusing the conduct of the Go- 


{LORDS} 


vernment with respect to the trial of 
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prisoners. He said :— 


“ With respect to foreigners, by the laws of 
the country they cannot be prosecuted as 
traitors, as they owe no allegiance to the 
Sovereign ; but it is true that they might have 
been put to death on their capture, at the 
moment they were taken, as outlaws, as having 
forfeited all claim to the protection of the laws 
of all civilized countries.” 

The Secretary of State acknowledged 
the receipt of that opinion of the Attorney- 
general, but he made no remark what- 
ever. The event which was anticipated 
actually took place. An attack was 
made. It was made, he thought, on the 
4th of December, 1838. Sir George 
Arthur said, that on the 4th instant, a 
band of ruffians, about four hundred 
strong, landed about three miles above 
Sandwich. Having set fire to the barracks 
at Windsor, and consumed in them two 
militiamen, they killed a man of colour, 
and afterwards murdered Staff Assistant- 
Surgeon Hume, mutilating his body with 
an axe, In the action twenty-five were 
killed. That was the statement given of 
the transaction in the official documents. 
Colonel Ayre, who commanded at Am- 
herstburgh, went to Windsor, where the 
action took place, and in his report not 
one word was said of the murder of these 
four men. But he would now read to 
the House a statement made by Colonel 
Prince in his own defence. It was made 
on the 9th of April last. After the result 
of the Militia Court of Inquiry was made 
known, a dinner was given to Colonel 
Prince at Toronto. The Mayor took the 
chair, and several members of the House 
of Assembly and different militia officers 
were present. The opinion of the Attor- 
ney-general, that they had a right to put 
to death these outlaws, appeared to have 
been admitted at the meeting at which 
Colonel Prince made his statement. The 
chairman said; — 


* Our object 1s twofold. To do honour to 
the active and gallant officer on my right, as 
well the defender of our domestic altars, as 
the vindicator of our national honour, and to 
proclaim to our bloodthirsty assailants, that 
on British ground, from British hands, they 
are to expect nothing but the fitting doom of 
murderers and outlaws.” 


He (Lord Ellenborough) would now 
read a portion of Colonel Prince’s state- 
ment. He felt that it was impossible for 
him to read to their Lordships the whole 
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of the statement made by Colonel Prince. | ordered to be executed, were shot during the 
Portions of that statement were filled with | excited period of an unexpected attack from 


personal reflections, with which he should 
not trouble their Lordships, and respect- 
ing which, he felt it would not be right to 
bring them forward upon such an occasion 
as the present. What he meant to read 


the question then before their Lordships, 
and it would be found, that Colonel 


Prince did not disguise the part he had| "| : 
adopt upon the present occasion ; 


taken in the transactions which had been 
commented upon. 
his statement by saying, 
not disguise from the meeting, 


that he would 
1 ? 
tnat he 


was aware, that there were some who 
questioned the propriety of what he had 


done. 

very few, but still he should give ; 

count of all that had taken place. He 

observed, that fifteen montlis ago seventy 
1 





villains, misnamed patriots, had assaulted | 
their little town, and having cannonaded it | . 
‘such a case he must say, that a better 


for two successive days were defeated. 
Their leader was taken and escaped, and 
no one was punished by the law for that 
outrage. ‘Then came another invasion by 
the buccaneers. Many prisoners were 
taken, and “ no one was shot or hung, as 
they ought to have been.” They had not 


ret even been tried, and they were kept} =<" " é : ne 
y M } i fend himself and others—~if he had been 


to fatten in their prisons—places which 


He believed, that there were but | 


the enemy, or when we were marching up to 
meet them. This the evidence before the 
Court of Inquiry will show; and the other 


| villains who were taken, we handed over to 


the civil powers, but very few of them have 


, been executed.” 
from the statement referred exclusively to | 


Lord Broxgham was exceedingly glad 


‘that his noble Friend had pursued the 


Colonel Prince began | 


course which he had thought proper to 
for none 
other could have better served the ends of 


justic The person whose conduct had 
‘been attacked by him in that place—at- 
tacked upon grounds which he should 


f 
presently show had not been in the 
slightest degree shaken—and attacked, 


too, in language which was not more strong 


‘than the oceasion required—but having 
;beeu so attacked it was fitting that all 


these plunderers were much better off, 


than they had ever been. Then came ti 


capture of General Sutherland and some | 


of his followers; but did they shoot even 
those ruflians on the spot ? Such 
the state of their frontier in 1838. Arma- 


was | 


ments were again preparing on the Ame- | 


rican side. Colonel Prince then continued | En a : 
| corrected it for the press ; it was mani- 


i festly a speech reported by himself, be- 


in these words: — 

“During this period we were continually 
expecting an attack. <A large reward was of- 
fered in Michigan for my head, because I was 
a loyal man, and an active officer. At length, 
after having harassed us perpetually, they in- 
vaded us. They murdered 
cold blood. They murdered and afterwards 
mutilated the brave and excellent Dr. Hume. 
Only one hour before, he was in my house full 
of health and life, and when I saw him the 
victim of the knife and the axe, when I saw 
the mangled body of the negro, when I saw 
my loyal fellow subjects lying around the 
smoking embers of their homes, and when I 
saw that the punishment for heinous crimes 
had vanished from the earth, and that the ver- 
dict of a jury went for nothing, I ask, in the 
face of the whole civilized world, whether the 
time had not arrived when the severest, when 
summary, justice ought to be inflicted on that 
murderous crew? The five wretches whom I 





a poor negro in- 


;should be heard that could be urged in 
the defence of that Gentleman, and in 


course could not be pursued by his noble 


Friend than that of reading Colonel 
Prince’s own words, containing his own 
account of his own acts. If Colonel 


Prince had been an ignorant person-—if he 
had been a man of imbecile understanding, 
ifhe had been a man not accustomed to de- 


an unlearned, inexperienced, feeble, advo- 
cate in his causemhe then should have 
doubted that his noble Friend had pursued 
the best course in the defence of Colonel 
Prince, by substituting the words of the 
accused for the arguments which his noble 
Friend might have used. It was plain 
that a man who made that speech had 


cause if it were not so, then he must say 
that the reporters of after-dinner speeches 
in Canada were far superior to any that 
were to be found in Europe. But if it 
were only a report of a speech made, he 
mustsay that it was a most striking and able 
defence, and one of the most touching 


| narratives he had ever heard, and the 





more touching and the more striking 
because it was made by an eye witness of 
the scenes which he described. Colonel 
Prince had now, then, no right to com- 
plain of being condemned without a 
hearing ; or of being attacked behind his 
back—for Colonel Prince stood in the 
place occupied by his noble Friend. If 
Colonel Prince were in that House he 
could net have done better for himself 


¥ 
t 


f 
2 


© 
¥ 
if 






1083 


than his noble Friend had done for him, 
in putting forward his own case in his 
own words. Their Lordships had how- 
ever now to go to the rest of the case, of 
which they had not heard; and first, as 
to the verdict of the meeting at Toronto. 
Tt was said that they were all united toge- 
ther—that they were all of one opinion— 
and that they had received the defence of 
Colonel with the vreatest accla 
malion 


have been 


Canada— 


} rine 
nn’ ws 
INOW ans nus 


better satisfied 
: i 





plause and the acclamat fit had be 

bestowed upon Colenel nee 1 by th 
meeting in Toronto, where the matter did 
not take place—-where they took Colonel 
Prince’s own account, and here they 
knew personally as little of the real fact 


as any of their Lordships. 

Lord Ellenborough be gered the 
and learned Lord to look 
ings of the Court of Inquiry. 

Lord Brougham said, that he 
coming to the Court of Inquiry. 
how was the case made out for Colonel 
Prince by the opinion of the meeting at 
Toronto? They knew nothing person- 
ally of the matter—they heard only his 
own statement of the facts. He did not 
think that such an appeal from the law 
—from the administrators o 
the land and of justice—could be sane- 
tioned by their Lordships. Nor did he 
think it was a right course of argument 
for his noble Friend to pursue, to read the 
vituperations resolutions which had been 
passed at a meeting in Canada, and which 
he did not deny contained the gravest 
charges against the Government, because 
it was not more vigorous in the execution 
of the eerentatiol blamed the Govern- 
ment because it had not carried on the 
law with sufficient vigour —- and which 
complained that so few persons had been 
executed—that a greater ‘number had not 
been tried; or that they had not been 
hanged vex triak—he knew all this: but 
hen he was bound to say in commana fair- 


= 
me 
howe 


proceed- 


‘ e} 
LO Le 
Was 
T 

but 


fro 
f 


ness, that when a Governtnent thought 
proper to exercise mercy to persons under 
prosecution, he was bound to admit unti! 
the contrary could be proved, that they 
were in the righi, and that those whe 
censured them were inthe wrong. What 
would any man say of a meeting im Mid- 
res or Westminster, 


complaining that 


, B, and C, had not been brought to 
mg and that D had _ tried and not 
been executed ; and, when they had thus 
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called for the blood of these men, they 
then declare that the Government should 
be responsible for all the outrages that 
might be committed in Surrey, Yorkshire, 
Kent, or other disturbed districts, and all 
this simply because the Government did 
not choose to hang all the men the mect- 


Colonel Prince. 


ing wished to see executed? He sup- 
~~ ! } ‘ } nal . 
posed that noble Lords were not so 


inxious to defend Colonel Prince, as to 





give up ( rues; but whe- 
ther thev did so or not, the law of the 
land determined otherwise lie, there- 
: Se cate 
fore, treated very tietitiv tr ement ot 
} ; 7] te — . ] 1 ae a ' 
i novle Urend, and vnich was the 
f } 4 ' ee ak ot . 
foundation of his whole areument, that 


there 


en 
au 


was 
so few men had be 


es declared that if th 


tlared that is the 


evreat discon 


tent in Canada, be- 
mn exccuted—that 
Government did 
men than it thought f# to 
hat they would be obliged to have 
recourse to retributive justice, and take it 
into their own hands! Did his noble 
Friend —did any other noble Lord—de- 
fend such conduct? If the Government 
did not choose to hang a number such as 
would be sufficient to please the people in 
Toronto, then they gave notice to Govern- 
ment, they would take the law into their 
own hands—that is, into the hands of a 
mob—and thus act over again that which 
was the horror and the scorn of all—the 
Lynch-law of the most savage parts of 


not hang more 
hang, t 


America. It was, then, because the Go- 
vernment did not do this, that Colonel 


Prince took the law into his own hands, 
by shooting those men the moment they 
fell into his power, for that was the de- 
fence of Colonel Prince. [Lord Fillen- 
borough : eet was also the opinion of the 
Attorney-general of Canada.] Yes: but 
if the opinion of the Attorney-general had 
been given in the language which had been 
read, it was, he could “only say, new to 
If ite oul i be brought forward as so 
actually given, in the defence of Colonel 
Prince, it was no doubt an extenuation ; 
but he could not have on could 
not have foreseen-—any such def fence being 
in the possession of Colonel Prince. How 

ould any lawyer ever dream of its being 
possible that any other man, calling him- 


him. 


self, and exercising too, the oftice of 
\tiorney-general, could give such an 
opmion. Flow any lawyer could have 


inconceivable, so 
outrageous, be was wholly at a loss to ima- 
cine. He was, indeed, the more surprised 
when he heard some of their Lordships 


formed an 


i 
| 
: 
‘ 


opinion so 
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cheer that opinion. They were the highest 
court of judicature in the realm; in their 
hands was the administration ef the eri- 
minal law; and they who were judges in 


oe 


the last resort; and yet he had heard half | 








{May 30} 
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That was avery great oversight, and some- 


what altered the case; for Colonel Prince 
might be at the same time a very good 
soldier and a very bad lawyer. [Lord E/len- 
borough: The opinion was sent on the 





a dozen at least of their Lordships cheer | i9th January, 1838.) [He certainly must 
an opinion, which was the grossest out gret that such very bad law should have 
rage on all law that had ever been put on | pass unnoticed and un- 
paper, not mercly by a lawyer, but by the | ec ling te t man’ 
most !gnorant man that ever existed it ' | ne to call 
was bad from vs OPP ID tC tement 
absurd and monstrous f t] of tl if 

to the end it beranm by st ‘ net 
which was the least outraceous pre ry ition }f hM ' 

of all, but in proportion 2s it b came mor : id knew 
outraveous, the more was it red by | Vrinee. 

their Lordships, who were the indy — { He 
the last resort of Crimi i! | ! | \ rr ue s 
that a foretener could not commit i fused to ¢ ie evidence which 
treason. Colonel Prince, who had lirst | been stated hefore tl Court of In 

been an attorney on the Oxford circuit, | « if prehended that what his 
and had left it to io amet imerica, rust | ry §Arned | riend was about to 
have kuown the absurdity of such an] rea stated before the Court of In- 
opinion. But what was the remedy whieh | quirs 

this opinion of the Attorne y-general pro- Lord Prougham was, he said, about to 
posed—that as the foreigner could not | | refer to the allegation of the 8th of De- 
punished as a traitor, he might be treated | cember, 1838, made by Robert Mercer. 


asan outlaw! When before was it ever 
heard of a man being called an outlaw, 
until after due process of Jaw and procla- 
mation against him? But did a lawyer 
ever speak of a man being treated as an 
outlaw—that is, a man placed without the 
protection of the law—-which was the 
sense in which the word was used by 
poetasters and romance-writers, and others 
not particular in the use of language, and 
therefore did not care for using it cor 
rectly-—as they called a man ‘fa felon,” 


who had never committed a felony in his je 
life-—suppose a man were an outlaw, that | to 


did not entitle another to shoot him, as 
the vulgar notion appeared to be. What 








: a oat al 
mau that had ever read even Black- | 


stone could fall into such an absurdity ? 
Even if a man were really an outlaw, and 
after proper sentence pronounced to 
that effect, and he should himself put 


that man to death, he would be guilty of 


murder. . But what said the Attorney- 
general of Canada? That a man conld 
be treated as an outlaw, and then he drew 
the inference, that he could be shot on 
the spot asan outlaw. Such a proposition 
was absolutely groundless in point of law 
But then his noble Friend had not read 


him, denying that tt was the law. [ford 
Eulenhoronah : it was not denied t \} 








ithan that which the ventleman himse 


it was signed by Colone! Mercer, who was 


in the habit of friendly intercourse with 
Colonel Prinee, and who had no prejudice 
ee iss ’ oe, 
against Colonel Prince; on the contrary, 
the lieutenant of Colonel Prince was the 
son of Colonel Mercer, and he admitted, 
ihat he had always beeu treated with the 
ereatest civility by Lieutenant Mercer, 
rnd nev had word to sav arainst 
him. This Lieutenant Mercer took a dif- 
nt view ot ¢; lone | Prince ’s conduct 
f 


First then, as 





to the opinion of the people amongst 

hom Col 1 Princ lived he be- 
gan | saying, ‘* The Contemptible,” 
for | veutleman who used 


strong languace when he had his own 

fence to make: he said, ** the contemp 
tible and ungrateful people with whom ] 
had the misfortune to be connected for 
five years ;"—and this, too, ts the same 
f olor 1 Prinee’s manner of answer to 
obligations from soine of his quondam 
frie) who were diss dat his outra- 

us conduct In SM to all my 
quondani friends, | treat their expressions 
ind opinions with the utter contempt which 
their ionorane itude, and prejudice 
are deserving of.” Colonel Prince would 


not take his verdiet from his friends, the 


Ry ' ') | a : 
vViereers pe wound mot look tora verdict 
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from his friends who were on the spot, 
and in whose neighbourhood he had lived 
for five years, and amongst whom he had 
been making a fortune—them he treated 
with contempt, and their opinions he dis- 
regarded ; but he appealed to the verdict 
of the absent and the ignorant people of 
Toronto, who met to celebrate his achieve- 
ments, because he had put to death seve- 
ral, when they were crying out for the 
death of many others. ‘This was the ver- 
dict upon which Colonel Prince relied— 
while he rejected the verdict of those who 
were on the spot, and who were all wit- 
nesses of the fact. What, then, was the 
character of the witnesses who were 
against him? Up to this time no disre- 
spectful words had been used; but as the 
using strong language i ouc party begets, 
if it does not justify, similar language on 
the other, he is therefore toid by Mr. 
Mercer, *‘ You are at perfect liberty to 
treat with contempt your quondam friends, 
as you may thus save th cm the trouble 
of doing the same by you.” Now, who 
were they that made representations to 
Sir George Arthur upon this subject? 
The senior officer of militia, Colonel Elliott, 
Mr. Charles Elliott, Mr. Baber—and the 
representations were also signed by Mr. 
Arkin and Mr. Woods. Now, from whom 
should he ask a character of these men ? 
Was it from Sir George Arthur, or from 
Colonel Airy? No; but it was from 
Colonel Prince himself, who stated that 
they were in the battle, and in his dispatch 
he said of them, ‘ that they behaved with 
the greatest gallantry in the affair at 
Windsor.” Their lordships had then their 
account of this matter; and there were 
the affidavits of four witnesses. It was 
said, that the affidavits of those witnesses 
were extra-judicial, and that being volun- 
tarily made, they could uot be prosecuted 
for perjury. That was not quite true, 
although the former profession of Colonel 
Prince might have led him to such a con- 
clusion, for he believed that a voluntary 
affidavit, containing false allegations, was 
indictable. It proved, however, this—- 
that taking it as a statement, it was made 
under all the solemnity and impression of 
an oath, and it was under that impression 
they made the horrible, revolting, and dis- 
gusting statement of the conduct of this 
individual. Colonel Prince had observed 
a prudent generality in his statement; he 
carefully took care not to specify the time, 
when the whole question hung upon the 
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point of time—-whether it was during or 
after the battle that the men were put to 
death ; but still, after all, Colonel Prince 
had said enough to convict himself. He 
said, that the men were put to death—that 
he ordered them to be shot on the spot— 
either during the expectation of being at- 
tacked, or when they were marching to 
meet the enemy. Did the noble Duke 
Opposite ever, in the anxious expectation 
of an attack from the foe, order four pri- 
soners to be shot ?—-or did he, because he 
was marching up to meet the enemy, put 
those to death who had surrendered upon 
the faith of quarter being granted to them? 
And yet this was Colonel Prince’s own 
account of the transaction! but the fact 
was, that the men were put t to death after 
the attack was over. ‘This was the fact, 
according to the statement on oath by 
four cye-witnesses; this, too, was the 
statement of thirteen persons, five of them 
being justices of the peace, and onc of 
them a district judge ; this, too, was the 
statement of Adjutant Cheeseman. 

The Marquess of Normanby understood 
that the noble and learned Lord was about 
to make charges against Colonel Prince, 
which had been already submitted to a 
Court of Inquiry. 

Lord Brougham. 
admitted the charges. 

The Marquess of Normanby. It nega- 
tived all the aggravating circumstances, 

Lord Brougham. ‘The Court of Inquiry 
had come to a very extraordinary decision. 
They had given a very bad judgment, 
and he did not mean to rely on it. He 
would quote Sir George Arthur’s s opinion, 
Sir George Arthur said, * As to the invi- 
dious colouring which characterises the 
details of the facts in the address, it is not 
in any way substantiated by the evidence.” 
This said that the colouring was not sup- 
ported by the evidence, but it did negative 
the facts. It left the substance and sub- 
stratum of the charge untouched. [Lord 
Wharnclife: Read the finding of the 
Court of Inquiry.] There was no finding, 
or at least the finding was not published. 
He would now read to them the statements 
of the officers to whom he had _ before 
referred. They had heard Colonel Prince’s 
evidence in favour of himself; they had 
allowed him to tell his own story in the 
way he chose ; his noble Friends near him 
had listened with great composure and 
exemplary patience to the most violent 
attacks upon themselves, and they must 


Colonel Prince. 


The Court of Inquiry 
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now hear the statement of these thirteen 
officers, five of whom were justices of the 
peace, on the other side. They had heard 
one man’s story, but they did not seem 
disposed to hear the story against him ; 
but he said, that they should hear it. 

Lord Elle nborough said, that be had 
abstained from reading that part of Colonel 
Prince’s statement relative to the affidavits 
of these thirteen ofticers, in which he 
affirmed their falsity. 

Lord Brougham : 
aggravating circumstances. IHfowever, he 
would not read the affidavits, but ¢ 
statements which had been made by thos 


iC 


{May 30} 


Colonel Prince. 


ments, a prisoner was brought in wounded to 
acentie Prince in the town, who was sur~ 

ounded by several men in the most frequented 
part f the main street; and while the wretched 
man held up his hands, pleading in the most 
piteous manner for mercy, Colonel Prince ors 
dered him to be shot. This happened after 
an officer, on hearing Colonel Prince, had told 
the unfortunate man to run for it, and said to 
the twelve men who were about to shoot him, 
‘You scoundrels, do you mean to murder 


| your prisoner?’ The wretched man did run 


: : , | for it, but he was shot on the 
Only false as to the | 


officers, and of which there had been no | 


denial, but an affirmance by the sentence 
of the Court, and Colonel Arthur’s judg- 
ment and reprimand. ‘Their lordships 
should hear what grounds there were for 


butchered in cold blood. These officers 


but spot by Colonel 
Prince’s repeated orders. This took place in 
the presence of several ladies and children, 


whom the noise had brouchteto their doors.” 


This, by the way, did not look very like 
the expectation of a battle. As to the 
third case, they co ete — 

Another prisoner, also severely wounded, 
ught in. Charles Elliot entreated 


. { Colonel Prince to reserve him to be dealt with 
the statement, that prisoners had been | 


said, ‘ Adjutant Cheeseman brought in a | 


prisoner, who had been just taken, and 
surrendered him to Colonel Prince, and 
Colonel Prince immediately ordered him 
to be shot, which was done accordingly.” 
The fact was not denied; and Colonel 
Prince himself, in his letter, said, ** Just 
at the close, and immediately after the 
engagement, four men were brought 
in, all of whom I ordered to be shot 
on the spot, which was done accordingly.” 
Colonel Prince had not been very judi- 
cious in his defence, for his accounts of 
the transaction given at different times 
did not quite agree, At the dinner he 
said, that it was “ while he was in mo- 
mentary expectation of an attack, and 
was marching to meet the enemy.” Now, 
there was a very wide and marked dis- 
tinction between the two cases. He (Lord 
Brougham) passed over a great deal of the 
statement of these officers. ‘Uhree-fourths 
of it were occupied with complaints that 
Colonel Prince had not done his duty 
against the brigands. So little anxious 
were these thirteen persons to favour the 
party to which the prisoners belonged, 
they charged Colonel Prince with not 
having done his duty against the bri- 
gands. When they were retreating, Lieu- 
tenant Ranken offered, with fifty men, to 
attack them; but Colonel Prince would 
not budge from Sandwich, and while he 
was waiting for reinforcements the four 
men were shot. The document went on 


to say,— 
“While we were waiting here fo: 


XLVIL. {73 


riea 


reinforce- 


VOL, X 


according to the laws of the country, but 
Colonel Prince, using an oath, said he must 
be shot—and he was shot immediately.’’ 


As to the fourth case, it was this :— 


“ Colonel Prince had just reached Windsor, 


| when he was informed that a wounded man 


was lying at William Johnson’s house. The 
man was most miserably wounded, his leg 
having been shattered by a bullet. He was 
taken after the action to William Johnson’s, 


,and promised surgical aid for his wound. 


Colonel Prince was told when he arrived at 


| Windsor, that there was a wounded man lying 
| there who had been taken prisoner in the 





ordered him to be shot, which 
was done accordingly.” 


action, He 


W 


= 

The fifth case did not seem to have 
been adverted to—and he (Lord Broug- 
ham) much wondered at it~either by Sir 
George Arthur or the Court of Inquiry. 
It was this:—Captain Broderick had 
taken one of the brigands prisoner, a man 
wh 0 < id sued to him for mercy. Now he 
(Lord B eieieaina) inust here say, that he 
was the last person to say a word in 
favour of these brigands, or of their atro- 
desperate conduct in those in- 
roads, which had been not only sordid in 
their object, and predatory in their cha- 
racter, but had been accompanied by 
every circumstance of aggravation and 
horror. It was enough to make the blood 
curdle in the veins to think of a frontier 
so ill protected against violations of the 
law by the American Government, whose 
duty it was to protect it, or they ceased to 
deserve the name of government. It 
was shocking to think, that any honest 
man might meet with such a fate as that 
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mangled, 
too horrible to relate. 


He (Lord Broug- 
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of Dr. Hume, who was put to death and; it had its effect; 
with circumstances of cruelty} pended his orders, but he at the same 
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for the Colonel sus- 


Colonel Prince. 


time expressed his disapprobation of the 


ham) agreed in every word that might be | interference, and made them responsible 
said in reprobation of the horror of such | for his not having shot the men—a re- 


proceedings. But, however that might | 
be, however guilty those persons might 
be of every species of enormity, those who 
put them to death without law or legal 
trial were guilty of neither more nor less 
than absolute murd 
us he had said, had taken a prisonc 
when the man sued for mercy, bad told 


him, ** You have fallen into the hands of 


Colonel shia ce, how- 
i for urteen 


a British officer,’ 
ever, having continued his marcl 
miles, fell in with the prisoner and ordered 
him to be shot, although Captain 
rick had given him quarter, and told biin 
that he had fallen into the hands of a 
British officer, and thercfore that his life 
was safe. Colonel Prince 
man to be shot, and it was instantly done 
Did Colonel Prince ww for 
these proceedings ? On the contrary, In 


his letter he expresses 


> ' 
mLouec- 


orce red this 


Express sor 


ee Deep regret that he did not shoot every 


f 


scoundrel of them as fast as he was brought 


in, On the next occasion } 
do so; nor should the solicitations of sympa- 
thizers on one side, nor of marauders on the 
other, nor the cowardly apprehensions, mis- 


called humanity, of others, drive him from his 





. _ ”) { 
purpose. | tenced to die—nay, suppose him outside 
This was Colonel Prince’s resolution. | the prison door on his way to the place of 
What he designated as “the cowardly! execution, and that he should then destroy 
apprehensions, miscalled® humanity,” ot }him—even im this ease, and their Lord- 
some persons, was explained by a circum- | ships would admit it was a strong one, he 
stance which he would mentioi ‘he | should be guilty of murder. This was the 
Indians had taken seven prisoners, and | law. Now, what said Sir Gee roe Arthur ? 
one or two of them proposed that they | As to the facts of the case the re was ho 
should be shot: but one of their chicfs | variance the main between the state- 
said, ‘© No; we are Christian men, and] ments he read, and the admissions of 
can’t shoot a captrys ww Th if was tne Colonel Prin Colon | Prince had 
Indian notion of Christian merey and for- | avoided particulars as to time and place 
bearance. ‘These prisoners were then | in his statements, but they were not in- 
brought to Colonel Prince, an nglish- | consistent with the representation of the 
man, an emigrant attorney to the New| thirteen officers. Colonel Prince had seen 
World, who, however, without very good | those representations. Tle knew what the 
grace, talked in the greatest contem} pte of | harges against him were, and by whom 
broken-down adventurers—and wha or-} tl nade lie new the evidence 
dered the m to b shot; but at that mo- | against hin P nad that the witne Cs Were 
tient Cap n Ethot and th otners, one | sony t! most respectabse parties in 
of whom was an Enelish c! intel the province. i} ad, therefore, full op- 
fered, and one of them d xp! portuutties to make the best defence that 
on, * For God's gal font let a white | his conduct admitted \fter the evi- 
nan murder those who: bri mas {dence had bee ! th Court ol 
' d H U \ i t ty i | Meta \ | W ory t 
to bet ‘ Hea | 1) fi 


sponsibility which ‘he had no doubt would 
not weigh very heavily upon them for the 
remainder of their lives; but the feeling 


of Colone! Prince on the matter was ex- 


pressed in the letter which he bad already 


ler. 0 aptain Broderic k, 


7 and | 


read to their Lords 


be no doubt that, 


hips; for there ree 
when he talked « rm 


| cowardly apprehension, miscalled ea v- 


ind ed, 


, one to believe that 


yi} Murder committed, 





ity, he referred to the interference which 
had been exercised on that oceasion. The 
law on the erie ct was so well known that 
it could hardly be necessary to refer to it 
he wae i have thought it wholly 
unnecessary but for the cheering that hac 
taken place, which would almost induce 
some of their Lord 
had no better acquaintance with the 
law of the land than if they had been 
Attorney-generals for Canada. Suppos: 
aman who had shot another was puinted 
out to him an hour after ge that he then 
put the nage rer to death, he should him- 
f be enilty of murder. Evenif he saw a 
and put the murdere: 
nity of murder, 
Sup- 


ships 


to death, he should be ot 
unless it was done in self-defence, 
pose even that he saw a man convicted 
after a trial by a jury of his peers and sen- 
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the court had given its verdict, judgmen' 
was given by Sir George Arthur with the 
whole case before him. This document 
set forth, in the first place, that an inquiry 
had taken place, and that 

charac- 
address 
Was hot 


“ The invidious a which 
terises the details of the facts in the 
signed by Colonel Elliott a | 


nd others, 


in any way borne out by the evidence.” 


{May 30} 





nissed Colon 
t} ertatuly | 


thag ¢ eCrtariiy 


Sir George Arthur had dis: 
Elliott for his conduct, but 
did not prove Colonel Prince not guilty ; | 


it was quite beside the question. — [In th 
document it was farther stated, that Go 
vernor Arthur 
* Most deeply regrets that, under cireut 
stances of Impt nding danger and highly 
cited fe¢ lings, Colone j Princ e should have been f 
induced to anticipate the result of legal pros | 
ceedings, in directing summary execution of { § 
four of the captured criminals, while hh 
onerates him from the charge { wantor 
cruelty.” 
“Directing summary executions,” in- | 


deed! He had put fou 
of which the English law calls murder ; 
but, according to Colonel Arthur’s ac- 
count, he might in each of these cases | 
have killed the man who hi id committed a 
murder ft; and the Governor's fn setipilon of | 
the offence would be an ‘ anticipation of 
the result of legal proceedings,” by di 
recting the summary punishment of thi 


cases, every one 


individual. No doubt it was an — 
tion of legal proceedings, wale it ‘i is called 
murder by the law of Englar It con 
tained no recognition of a new crime, 


discovered by the mealy-mouthed Go- 
vernor of Upper Canada. In Hawkins, 
Blackstone, or East, he knew of no chap- 
ter in the pleas of the Crown, ‘ On the 
anticipation of the course of legal pro 
ceedings by suminary execution.” The of- 
fenceto which this name was given was not, 
however, unknown to ourlaw—itwas called 
murder. What was the use of legal pro- | 
ceedings, if Colonel Prince, or any other, | 
might (at his pleasure) anticipate them ? | 
What was the use of trying a man, if his | 
guilt was .pre- -determined upon? If a | 
man was brought to trial, he might be 

acquitted ; but, notwithstanding that. 

Col, Prince called the prisoners whom he | 
shot, brigands ; they might, however, have | 
been pronounced by a jury to be no bri- | 
gands at all. flisnoble Friend had set up 
oe of a defence, and it was the 
only injudicisus thing his noble Vriend 


| 
| 
| 
had Ps He had referred toa resolue | 


‘} not shot more of the brigands. 


} whom Colon | Prince aid, hie 
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tion of a vsti meeting in Upper Ca- 
nada, complaining that, thoug wt, persons 
were tried and convicted, they were not 
hanged. But Colonel Prince, if he acted 
on this ground, that though the prisoners 
might be convicted, they would not be 
hanged, made no reference to it in his 
defence. He seemed to feel no defence 
necessary d only regretted that he had 
These 
and he had 
felt it his bounden duty to eall their Lord- 


1] 
He could 1 


were the facts of this case, 


ship ttention to them. yuld not 
retract one § le word which he had iOr- 
( } l with respect to 1 C fOr 
tt moi nined it, ¢ vol ; 
] ( } oO i at \ 3 rp i ed 
that lonel Prince’s fri s should | 
rIVER up hi acquaintance, ile was not 
istonished at the way in which he had 
bee treated y the | opl f his neizh- 
bourt d in by those quondam frieuds 


had the mis- 


fortune of livir g among for the last five 
voal They saw Colonel Prinee’s con- 
duct, and felt abhorrence at it, with 
the opinions and feelings of British 
subjects in their bosoms, in which 


indienation boiled over, as it had 
done in him. The noble Marquess 
had stated, the other night, that the 
Government here sent over an expression 
conduct of 


of its disé 
‘ 2 

ntle 
gentle 


ap} robation of the 
: That was a 


phrase. He disapproved of murder, cer- 
tainly ; but his disapproval Was mereed 
in his abhorrence of it, and he must 


1pply a much stronger word of censure to 
the vreatest crime ais to be committed 
by man. should alwz VS be considered, 
that either this anticipation should de- 


serve no censure at all, or it amounted to 
an unauthorised k killing ‘of five persons, 
which he stigmatised as murder. sefore 
v| he stign ed as murder. Bef 


he concluded, it was only fair that he 
should add that the only bright spot which 
he could perceive, in the whole case, was 
one which arose, he regretted to say it, from 
the blunder of the Law Officers of Ca- 
nada, and the neglect of the Govern- 
ment here in not setting those blunders 
pore He thought that the opinion of 
the Attorney-general was calculated to 
mislead that person, and yet he could 
hardly consider that a person bred up in 
the law of this c ountry should not at once 
have seen nes absurdity of that opinion ; 
but, as it came from high authority, and 
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rected, 
Prince 
ence. 
give 

opinion, 
from the 


it was possible that Colonel 
might have acted under its influ- 
However, though he wished to 
Colonel Prince the benefit of that 
he could not withdraw his mind 
statement which Colonel Prince 
had made in his own defenee, and in 
which he did not at all rely upon that 
opinion of the Attorney-general. [fe had 
now stated all the circumstances which 
had been urged in mitigation, 
the impression which those circumstances 
had made on his mind. 
The Marquess of Normanby wished 

state some facts connected with these trans 


and also 
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actions, which oi noble are (Welling- | 
ton) would probably like to hear before he 
made his observations. He was particu- | 


YD 

t 
larly anxious to make ns em after the allu- 
sion of the noble and learned Lord to thi 
decorous silence which had been observed 
by the Members of the Government. - 
had thought it more convenient, that the 
noble Baron opposite should make the ex- 
planation which he had to offer, and that 
when he saw the terms of the motion he 
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tached to the document which had been re- 
ferred to, he did not state that their evi- 
dence did not in any respect support what 
had been alleged. With respect to the 
fifth case, to which the noble and learned 
Lord had alluded—that of the prisoner 
taken by Captain Broderick—there was 
a distinct disavowal on the part of all the 
gentlemen of having any knowledge ct 
this case. Every one of the witnesses, on 
being asked, aid, that of the prisoner No. 
5 he knew nothing. it was obvious what 
the impression ereated on the minds of the 
Court of Inquiry and of Governor Arthur 
was, for otherwise he would not have 
alluded, as he frequently did, to the number 
as four. With respect to one 
(( 


of those witnesses (Colonel Elliott) he so 


Sas ‘ . eae . 
little shared in the feelings of the noble and 


‘of the 


should give the best answer to the case | 
brought forward. He must begin by | 


stating, that he felt—and_ he believed, 
common with all their Lords ches 
deepest regret that this transaction had 
taken place. With every allowance that 
could be made in consequence of the gross 
exaggeration and great misstatements that 
had been made—which had been submitte: 
to the ¢ 


Prince—the circumstance 
to be regretted. He was that the 
noble and learned Lord in the course of his 
statement had gone into these misrepresen- 
tations, as if they had never met with con- 
tradiction. He felt it necessary to ré 
the motion of the noble and learned Lord 
on two grounds. 
perfectly unusual, that the proceedings of a 
military court, whether a court of inquiry 
or a court martial, should be called for by 
Parliament. The Government, too, had 
as yet received only imperfect information 
of ‘those Japon aed He had reecived a 
part of the evidence, but not the whole. 
That part of the evidence allowed him a 
opportunity, which perhaps was not per- 
fectly regular; but after the House had 
heard the noble and learned Lord on the 
subject, he felt he should not be 
justice to Colonel Prince if, having in his 


was most deeply 


sorry, 


sIST 


Tr 

i 
} 
h 
il 


doin: 4 


possession a preeis of the evidence of the 


thirteen gentlemen whose name 


wert le 


| solution 


Court of Inquiry, and had operated | 


very widely to the prejudice of Coline! }ings which led 


learncd Lord relative to this transaction, 
that he took the chair at a public meeting 
county of Essex, in the neighbour- 
hood where these things had taken place, 
at which a resolution was passed approving 
of the principles of Colonel Prince’s pro- 
ceedings, and wishing that they might come 
into general operation [ Lord Broughan: 
The approval was limited]. The re- 
was one of approval, and Colonel 
lliott had been certainly in the chair. It 
happened after the transactions had taken 
place, and Colonel Elliott must have at- 
ended the meeting to approve of the prin- 
ciples of Colonel Prince’s proceedings. Sir 
Arthur, ina communication to him 
had alluded to the priv apes misunderstand- 
to the allegations, on thi 
part of some of the aidtiilbeala S, against 
Colonel Prince, who had previously never 


George 


| taken any part in opposition to his proceed- 


In the first place, it was | 





ings. He could not think it necessary for 
him to to what had been touched 
upon by the noble Baron opposite ; but he 
could not but think, that some mitigation 
of the conduct of Colonel Prince was to be 
found in the atrocious crueltics committed 
on the same morning by a merciless ban- 
ditti, whose object was plunder to be ob- 
tained by the sacrifice of human life. It 
was impossible, that the fate of Assistant- 
surgeon Hume should not have created a 

deep impression on the minds of Colonel 
Prince aad of those under his command, 
and over whom he could have had but an 
imperfect control. A great deal depended 
upon the actual period at which the facts 
occurred, and he would state strictly as he 
believed ‘the order in which, and the time 
when, they really occurred. On the 4th 
of December in the morning, Colonel 
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Prince being in his house, about half a milk I to Y) i of the Att -7cne- 
from the town of Sandwich, was roused by | ral of ¢ la | wuld hardly speak, as it 
an alarm that the town of Windsor, be- | had irred during his period of 
tween two and three miles distant, was in | off He believed the opinion had been 
the hands of brigands. ‘The number was j giv ( juen f loubt expressed 
variously reported, but all agreed that it hese persons ld be tried 
was very considerabl Colonel Pring 1) the Attornev- 
collected, he believed, not more than 150} B o time 
men at the first intelligence, and started for his mistake ; 
Windsor, believing it to be in the possession he en had 
of the brigands. He found a consideral for t \\ ference to 
body of them posted in the neiwhbourhvod, ( i il i 1 Nori manbv) 
from which they were driven towards the L found a dis- 
woods, ( olonel Princ fi I] Wiig them H I} l hat he 
the way. On his arrival at the border of | ( rnor 
the woods intelligence was brought to him \rthur had , ing On 
that Sandwich, the place h had left in the ge I i iy. March 
morning, was 1n possession ofa considerable } t Lord bad written again to Go- 
body of these marauders. Colonel Prince | or Artl lor mnformati A few 
upon this determined to march at om » | er t spatch arrived from 
Sandwich, and retreated, as he said, from | Go x Art! informing him of th 

Windsor in doub) quick time. Tfe did not | ¢ ju He (Lord Normanby) 
know whether, after attacking the brigands | W ppror he Court of 
at Windsor, he might not have to sustain an | { } { t got 1 answer, 

tapas 

attack from those whom he imagined wereat | B hi he dings and the find- 
Sandwich. In this way he (the Marquess | C : l ) part 
of Normanby) thought that ¢ nee, e, that thirteen 
Prince’s report to Colonel Airy might b y respect pport 
reconciled with his Spr h at the dinn fs h ) | iF dk l 
On one occasion he said the four prisoners } the fi With reference to the 
were brought hy ** immediate ly it the close 1OUt i py ] hou d not Day the 
of the engagement.” This was the en- | slg t to grant th ; but un 

gagement at Windsor; and on the second | les ise had tl lings throug! 

occasion he said it was during the anxious would ess ’ for t! 

period in which he vas expecting al }) s of the | rt ol | With 
theenemy. This was the attack pect to t ( idence, he should 
whom he believed to be at Sandu uN ty ( prod t. be- 
was no doubt, that Colonel Prince at the | cause | mueht it W i not be fair to 
time must have laboured under consideral ks, A He had ¢ rything 
anxiety. He did not know whether ther his } ) t nds of Sir 
was any place left to which he could re- | G. Art l I ed that the dis- 
treat, or whether Sandwich (in which his} ereti ry wer which had he conferred 
ammunition and stores were deposited) was} upon him had been exeret with as | 
in the hands of the marauders. Consider- | judgment 1 with beneficial effect Li 

ing not only these circumstances, but the | had no doubt that Sir George Arthur was 
general unhappy state of excitement caused | fully aware of th responsibility of hi 

by the atrocious inroads of those merciless | situation, and that being so, he would en- 
ruffians, by whom all feelings of humanity | dea o discharge the arduous duties 
were disregarded, and all comforts of home | connected t with just firmness, 
and feelings of security destroyed, it was | and mer From all the communications 
less surprising, though not less deeply to} he had had with Sir G. Arthur, he felt as- 
be deplored, that Colonel Prince should | sured, that the embarrassments under which 

aa } } } 1, 


have taken such means of punishment. !t | 
was his (the Marquess of Normanby’s) 

duty to take every means in his power to | 
prevent the recurrence of such proceedings, | 


and to convince the parties exposed to these | 
inroads, that, besides the guilt of such | 


} 


retaliation, it must utterly destroy public | 


sympathy with their sufferings, With re- | 


he necessarily laboured would be very much 





increased | tl | luction of any further 
bate aoe, 
correspondence ; and he was glad of the 
present opportunity publicly to stat his 
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rected, it was possible that Colonel 
Prince might have acted under its influ- 
ence. However, though he wished to 
give Colonel Prince the benefit of that 
opinion, he could not withdraw his mind 
from the statement which Colonel Prince 
had made in his own defence, and in 
which he did not at all rely upon that 
opinion of the Attorney-general. He had 
now stated all the circumstances which 
had been urged in mitigation, and also 
the impression which those circumstances 
had made on his mind. 

The Marquess of Normanby wished to 
state some facts connected with these trans- 
actions, which the noble Duke (Welling- 
ton) would probably like to hear before he 
made his observations. He was particu- 
larly anxious to make them after the allu- 
sion of the noble and learned Lord to the 
decorous silence which had been observed 
by the Members of the Government. He 
had thought it more convenient, that the 
noble Baron opposite should make the ex- 
planation which he had to offer, and that 
when he saw the terms of the motion he 
should give the best answer to the case 
brought forward. He must begin by 
stating, that he felt—and he believed, in 
common with all their Lordships—the 
deepest regret that this transaction had 
taken place. With every allowance that 
could be made in consequence of the gross 
exaggeration and great misstatements that 
had been made—which had been submitted 
to the Court of Inquiry, and had operated 
very widely to the prejudice of Colonel 
Prince—the circumstance was most deeply 
to be regretted. He was sorry, that the 
noble and learned Lord in the course of his 
statement had gone into these misrepresen- 
tations, as if they had never met with con- 
tradiction. He felt it necessary to resist 
the motion of the noble and learned Lord 
on two grounds. In the first place, it was 
perfectly unusual, that the proceedings of a 
military court, whether a court of inquiry 
or a court martial, should be called for by 

arliament. The Government, too, had 
as yet reccived only imperfect information 
of those proceedings. He had received a 
part of the evidence, but not the whole. 
That part of the evidence allowed him an 
opportunity, which perhaps was not per- 
fectly regular; but after the House had 
heard the noble and learned Lord on the 
subject, he felt he should not be doing 
justice to Colonel Prince if, having in his 
possession a précis of the evidence of the 
thirteen gentlemen whose names were at- 
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tached to the document which had been re« 
ferred to, he did not state that their evi- 
dence did not in any respect support what 
had been alleged. With respect to the 
fifth case, to which the noble and learned 
Lord had alluded—that of the prisoner 
taken by Captain Broderick—there was 
a distinct disavowal on the part of all the 
gentlemen of having any knowledge of 
this case. Every one of the witnesses, on 
being asked, said, that of the prisoner No. 
5 he knew nothing. It was obvious what 
the impression created on the minds of the 
Court of Inquiry and of Governor Arthur 
was, for otherwise he would not have 
alluded, as he frequently did, to the number 
of prisoners as four. With respect to one 
of those witnesses (Colonel Elliott) he so 
little shared in the feelings of the noble and 
learned Lord relative to this transaction, 
that he took the chair at a public mecting 
of the county of Essex, in the neighbour- 
hood where these things had taken place, 
at which a resolution was passed approving 
of the principles of Colonel Prince’s pro- 
ceedings, and wishing that they might come 
into general operation [Lord Brougham : 
The approval was limited]. The re- 
solution was one of approval, and Colonel 
Elliott had been certainly in the chair. It 
happened after the transactions had taken 
place, and Colonel Elliott must have at- 
tended the meeting to approve of the prin- 
ciples of Colonel] Prince’s proceedings. Sir 
George Arthur, in a communication to him 
had alluded to the private misunderstand- 
ings which led to the allegations, on the 
part of some of the individuals, against 
Colonel Prince, who had previously never 
taken any part in opposition to his procced- 
ings. He could not think it necessary for 
him to refer to what had been touched 
upon by the noble Baron opposite ; but he 
could not but think, that some mitigation 
of the conduct of Colonel Prince was to be 
found in the atrocious crueltics committed 
on the same morning by a merciless ban- 
ditti, whose object was plunder to be ob- 
tained by the sacrifice of human life. It 
was impossible, that the fate of Assistant- 
surgeon Hume should not have created a 
deep impression on the minds of Colonel 
Prince and of those under his command, 
and over whom he could have had but an 
imperfect control. A great deal depended 
upon the actual period at which the facts 
occurred, and he would state strictly as he 
believed the order in which, and the time 
when, they really occurred. On the 4th 
of December in the morning, Colonel 
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Prince being in his house, about half a mile 
from the town of Sandwich, was roused by 
an alarm that the town of Windsor, be- 
tween two and three miles distant, was in 
the hands of brigands. The number was 
variously reported, but all agreed that it 
was very considerable. Colonel Prince 
collected, he believed, not more than 150 
men at the first intelligence, and started for 
Windsor, believing it to be in the possession 
of the brigands. He found a considerable 
body of them posted in the neighbourhvod, 
from which they were driven towards the 
woods, Colonel Prince following them all 
the way. On his arrival at the border of 
the woods intelligence was brought to him 
that Sandwich, the place he had left in the 
morning, was in possession of a considerable 
body of these marauders. Colonel Prince 
upon this determined to march at once to 
Sandwich, and retreated, as he said, from 
Windsor in double quick time. He did not 
know whether, after attacking the brigands 
at Windsor, he might not have to sustain an 
attack from those whom he imagined wereat 
Sandwich. In this way he (the Marquess 
of Normanby) thought that Colonel 
Prince’s report to Colonel Airy might be 
reconciled with his speech at the dinner. 
On one occasion he said the four prisoners 
were brought in ‘‘ immediately at the close 
of the engagement.” This was the en- 
gagement at Windsor ; and on the second 
occasion he said it was during the anxious 
periodin which he was expecting an attack of 
theenemy. This was the attack from those 
whom he believed to be at Sandwich. There 
was no doubt, that Colonel Prince at the 
time must have laboured under considerable 
anxiety. He did not know whether there 
was any place left to which he could re- 
treat, or whether Sandwich (in which his 
ammunition and stores were deposited) was 
in the hands of the marauders. Consider- 
ing not only these circumstances, but the 
general unhappy state of excitement caused 
by the atrocious inroads of those merciless 
ruffians, by whom all feelings of humanity 
were disregarded, and all comforts of home 
and feelings of security destroyed, it was 
less surprising, though not less deeply to 
be deplored, that Colonel Prince should 
have taken such means of punishment. It 
was his (the Marquess of Normanby’s) 
duty to take every means in his power to 
prevent the recurrence of such proceedings, 
and to convince the parties exposed to these 
inroads, that, besides the guilt of such 
retaliation, it must utterly destroy public 
sympathy with their sufferings. With re- 
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spect to the opinion of the Attorney-gene- 
ral of Canada he could hardly speak, as it 
had not occurred during his period of 
office. He believed the opinion had been 
given in consequence of a doubt expressed 
as ty whether these persons could be tried 
as traitors. In the opinion of the Attorney- 
general they could not. But no time 
had been lost in correcting this mistake ; 
and in consequence many of those men had 
been tricd for treason. With reference to 
this transaction, when he (Lord Normanby) 
came into his present office, he found a dis. 
patch of his noble Friend, stating, that he 
would suspend his opinion till Governor 
Arthur had made further inquiries. On 
looking further, he found, that in March 
the noble Lord had written again to Go- 
vernor Arthur for information. A few 
days after this a despatch arrived from 
Governor Arthur informing him of the 
Court of Inquiry. He (Lord Normanby) 
wrote a reply, approving of the Court of 
Inquiry. He had not yet got an answer, 
but he had the proceedings and the find- 
ing of the Court of Inquiry, and also part 
of the evidence, showing, that thirteen 
gentlemen did not in any respect support 
the allegations which had been made in 
the first instance. With reference to the 
motion for papers, he should not have the 
slightest objection to grant them ; but un- 
less the House had the proceedings through- 
out, it would be useless to call for the 
proceedings of the Court of Inquiry. With 
respect to the correspondence, he should 
have a strong objection to produce it, be- 
cause he thought it would not be fair to 
Sir G. Arthur. He had done everything 
in his power to strengthen the hands of Sir 
G. Arthur, and he believed that the dis- 
cretionary power which had been conferred 
upon him had been exercised with a sound 
judgment and with beneficial effect. He 
had no doubt that Sir George Arthur was 
fully aware of the responsibility of his 
situation, and that being so, he would en- 
deavour to discharge the arduous duties 
connected with it with justice, firmness, 
and mercy. From all the communications 
he had had with Sir G. Arthur, he felt as- 
sured, that the embarrassments under which 
he necessarily laboured would be very much 
increased by the production of any further 
correspondence ; and he was glad of the 
present opportunity publicly to state his 
determination, while he had that confidence 
in Sir G. Arthur, to continue to extend 
to him the difficult discretion with which 
he was invested ; for by so acting he felt 
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convinced, that he would be not only doing 
justice to the individual, but doing what 
would be most beneficial for the public 
service. 

The Duke of Wellington had readily 
given way to the noble Marquess, and he 
was very glad he had done so. His ob- 
ject in addressing their Lordships at all, 
was to remind them of the situation in 
which the House stood respecting this 
question, and to point out what he thought 
it requisite they should well consider, 
namely, that they were not exactly pro- 
ceeding in the usual course of justice in 
discussing a question of this kind, at this 
particular stage of the proceedings. The 
noble and learned Lord having heard of 
this transaction, came down to the House 
the day before yesterday, and pronounced 
a very strong, a very hostile opinion on it, 
though not stronger thanit deserved. His 
noble Friend near him had considered it 
his duty to make known to their Lord- 
ships some circumstances which had come 
to his knowledge from having perused the 
papers on the subject. The noble Secre- 
tary for the Colonies had said that the 
Government had stated their disapproba- 
tion of the proceedings. This was the 
position in which the question stood on 
Tuesday. Their Lordships had now this 
case; they had gone into the considera. 
tion of the whole of the circumstances on 
both sides—circumstances which occurred 
six months ago, and which involved the 
commission, the honour, perhaps the life, 
of an individual employed in the service 
of the country, and also the conduct and 
character of the Governor of Upper Can- 
ada. Of that functionary’s conduct the 
noble Marquess had justly pronounced his 
approbation. Their Lordships had left 
out of the question altogether that which 
he supposed no man could well have a 
doubt about; namely, that if Colonel 
Prince had misconducted himself as a 
military man—and that was his character 
in this transaction—there was another 
person concerned in this matter ; namely, 
his gallant Friend, Sir John Colborne, 
whose duty it would have been to have 
brought Colonel Prince to a court-martial, 
and to have punished him according to 
the finding of that court. Besides, the 
sallant Colonel was liable to be tried for 
his life before the ordinary tribunals of the 
cointry. Having ali this before the House, 
acd in the minds of their Lordships, they 
had now come six months after the trans- 
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action to the discussion in that House of 
all the details, and expected that justice 
would be administered, whether in a civil 
or military tribunal after such a discussion. 
He never heard of such a discussion taking 
place in that House of Parliament in re- 
ference to any one liable to such charges 
until after the trial was over, the evidence 
leard, the sentence pronounced, and the 
House was thus rendered competent to 
express an unbiassed opinion upon it. 
Under these circumstances he could not 
help feeling that their Lordships were not 
in a situation to discuss this matter. His 
noble Friend who sat near him had de- 
scribed to their Lordships the nature of the 
war carried on in this province, and he 
would not enter upon the question at any 
length, after the opinion which had been 
stated by the noble and learned Lord op- 
posite. He had no wish to weaken an 
opinion so pronounced, than which no- 
thing could be stronger. The noble 
Secretary for the Colonies had also stated 
that he concurred in that opinion. He 
(the Duke of Wellington) had already 
drawn attention to this subject on the 
legitimate occasion, on voting an address 
to her Majesty. He had then stated the 
probability—nay, the certainty, that we 
should at last come in that country to a 
system of retaliation, and that if the thing 
were not stopped, a state of warfare would 
arise more barbarous than any ever known ; 
which not only could not be equalled in 
the present times, but which he believed 
had never been paralleled in history. He 
could now tell their Lordships what he 
knew to be a fact, that such a system of 
warfare was actually going on there; and 
his opinion was, that it would be a deep 
disgrace to the country to continue to en- 
dure it. If her Majesty had not the power 
to assert her rights, to protect her loyal 
subjects on that frontier, we ought to 
abandon the province, and withdraw at 
once from the country. He was aware 
that some persons in this country wished 
us to abandon the province for other rea- 
sons. In those reasons he did not at all 
concur; his opinion was, that it was most 
desirable to retain this colony. His con- 
viction was, that our honour required that 
we should maintain it. Measures having 
been taken by other nations to deprive us 
of these colonies, our honour imperatively 
demanded that our utmost energies should 
be exerted to preserve them. But he 
must say this, that if we did not grant 
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protection to the lives and property of the 
Queen’s loyal subjects in these provinces, 
if Parliament would not vote the forces 
necessary to give that protection on the 
frontiers—we ought to abandon them 
altogether, and thus put an end to the 
system of warfare now carried on. It was 
a war full of the greatest horror, misery, 
and outrage. At this moment, our guards 
and picquets were necessarily kept on the 
whole tine of frontier, from one end of the 
country to the other. If by any accident 
we were obliged to withdraw our troops 
from one part of the line, the persons very 
appropriately designated brigands came 
over in sledges or some other description 
of carriage, crossed the country, and 
the houses of the inhabitants every- 
where in that particular direction were 
destroyed, life taken, and property 
plundered. All along this frontier there 
was a perpetual fire kept up from the side 
of the United States, across the imaginary 
line, upon our guards, our picquets, and 
even on the single sentinels posted along 
the line. In war, every meaus was justi- 
fiable on both sides to get the better of the 
enemy; but, certainly, he had never be- 
fore, in the whole course of his experience, 
heard of such a thing as firing on single 
sentries, not to say guards or picquets. 
Yet this species of warfare was going on 
at present in this province. There had 
lately been a message brought down with 
respect to uniting this province with the 
other province ; but had we possession ? 
Was there a single spot of ground, except 
that on which the troops stood, on which 
her Majesty’s authority could be enforced ? 
When first these events occurred, he (the 
Duke of Wellington) recommended the 
Government to provide a sufficient force ; 
he told them, that there ought to be no 
such thing for a great country lke this 
asa little war. He recommended tiat a 
large army and a large fleet should be as- 
sembled on the Saint Lawrence at the 
opening of the season 1838. These re- 
commendations were not acted upon. 
They were not adopted, and the House 
had nothing to do, but to look at a little 
distance from us to sec the reason why 
these recommendations were not adopted. 
What had been the consequence? ‘That 


Government had been under the necessity 
of employing in its service the inhabitants 
of the country, the militia, the various 
local corps, instead of having bodies of 
regular disciplined troops commanded by 
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officers who knew their duty and how to 
perform it. It was owing to this, that 
these unhappy events had occurred— 
events which no one man more deplored 
than he himself — and the guilty persons 
engaged in which he was most desirous to 
see punished. It was most unfortunate 
that it should have been found necessary 
to make use of what he could but call an 
inferior description of troops. Horrors 
such as tho e which had been witnessed 
could hardly be prevented, except with 
regular troops carrying on their operations 
under the command of officers of charac- 
ter, conduct, and experience. ‘This was 
the only remedy for such evils as those, 
which must invariably prevail, more or 
less, wherever irregular acts of revenge 
were carried on by bodies of men acting 
on principles of civil war. He had in his 
experience more than once had the offer 
of men of this description, but he had 
always sent them away, preferring rather 
to have a limited body of troops than to 
have with him troops of this description, 
who would not obey the orders they re. 
ceived. [His opinion was, that unless a 
sufficient army was provided, we must in 
the end, abandon the country. Volun- 
teers and that description of troops would 
always carry on war after the manner of 
civil’ war, and the same consequences 
would always ensue. It was impossible 
that the war could continue to be carried 
on as it had hitherto been conducted, 
without the same results. 

Lord Glenelg said, that a large aug. 
mentation had already taken place of the 
force in Canada; it was not necessary to 
specify the exact amount, but at this mos 
ment a very large force was stationed in 
Upper Canada, and he would venture, 
with respect to put it to the noble Duke, 
whether he thought a still further aug- 
mentation should take place, and whether 
it would be possible so to augment the 
regular forces stationed there, as to de- 
pend entirely upon them for the defence 
of the colony. He wished to advert to 
the observation which had been made as 
to his not having in his answer to a des- 
patch, alluded to the opinion of the At. 
torney-general of Canada, He could not 
but remind the House of what had been 
stated by his noble and learned Friend— 
namely, that Colonel Prince had not 
rested his defence upon that opinion of 
the Attorney-general, but upon the emer- 
gency of the occasion, According to the 
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Attorney-general’s opinion, it was impos- 
sible to bring the culprits to trial as trai- 
tors, because they were foreigners, but he 
thought they might be tried as outlaws. 
In his (Lord Glenelg’s) answer to the 
despatch, he said, that he had already 
written so fully respecting the matters to 
which it related, that his approval only 
was necessary. The fact was, that that 
was by no means, the first time that the 
point adverted to in the opinion of the 
Attorney - general for Canada had been 
brought under the consideration of the 
Government. On the contrary, it had 
long been a question under discussion, 
and the opinion which the Attorney-ge- 
neral for Canada had formed was not 
confined to the law officers of the Crown, 
but was also held by individuals occupy- 
ing high judicial situations in the colony. 
That opinion had for some time been be- 
fore the Government, and had been sub- 
mitted to the consideration of the law 
officers of the Crown in this country. A 
series of correspondence had taken place 
conveying the result of this consideration 
and contesting the validity of the opinion 
of the colonial authorities. The discus- 
sion continued for some months, and when 
he alluded in his answer to the despatch 
to what he had already written respecting 
the matters to which it referred, no one 
could doubt, that he meant the discussion 
between the law authorities of the colony 
and those of this country, who differed, 
and the latter of whom were supported by 
the opinion of the Government. It could 
not, therefore, be said, that the authori- 
ties in the colony were not aware of the 
opinion of the Government upon the sub- 
ject, for the opinion had been in the 
strongest manner already communicated 
to them. 

Lord Brougham rejoiced at having ori- 
ginated this discussion, if for no other 
reason, because it had been the means of 
drawing from the noble Duke opposite the 
solemn opinion which he had that night 
given upon the detestable warfare now ra- 
ging upon the American frontier. He (Lord 
Brougham) felt quite sure, that the great 
name of the noble Duke, as well as the 
strong and powerful reasoning by which he 
had supported his opinion, would not be 
without their effectin America, but would 
eventually induce the Government of that 
country to arouse itself, and call upon its 
citizens to put an end to a system, which 
if they had not the power to repress, they 
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could hardly be called a civilized com- 
munity. There was no one who was 
more desirots than he of the prosperity of 
America, but he was anxious that the peo- 
ple of that country should see, that no 
difference, whatever, of opinion existed 
here, as to the proceedings now taking 
place upon the American frontier; all, in- 
cluding those who were the strongest ad- 
vocates of the just claims of America, were 
entirely agreed upon this subject. 
Motion agreed to. 


FOP IO ID FIDE —— 


HOUSE OF COMMONS, 
Thursday, May 30, 1839. 


MinvuTEs.] Bills. Read a first time :—Electors Removal. 
—Read a second time :—Custody of Infants. 

Petitions presented. By Sir Robert Peel, Messrs. Wallace, 
Brotherton, and a great many other hon. Members, from 
an immense number of places, in favour of a Uniform 
Penny Postage.—By Messrs. Freshfield, Hodges, Greene, 
Packe, Hogg, Colquhoun, Palmer, Baines, Brocklehurst, 
Pease, Brotherton, W. E. Gladstone, Pakington, C. 
Wood, Chapman, Broadley, Christopher, Turner, Heath- 
cote, Lords Stanley, G. Somerset, Lennox, and Darling- 
ton, Sirs C, Styles, C. Lemon, C. Knightley, R. Peel, C. 
Burrell, G, Strickland, T. D. Acland, R. Inglis, E. Wil- 
mot, Sergeant Jackson, Captain Wood, Colonel Sibthorpe, 
from an immense number of places, against any plan of 
National Education not founded on the Principles of the 
Established Church, 


ScoTLanD.—PRInTING THE BrBLE. | 
Sir James Graham: The patent of 
the King’s printer of the Holy Scrip- 
tures in Scotland would expire on the 
17th of July. That patent was the sole 
security for preserving an authentic ver- 
sion of the Scriptures; and as it was not, 
he understood, the intention of her Ma- 
jesty’s Ministers to renew the patent 
which was about to expire, the question 
which he wished to ask was, whether it 
was the intention of the Government to 
take any, and if any, what steps, to pre- 
vent interpolations, either through ignor- 
ance or design ? 

Lord J. Russell: Her Majesty’s Min- 
isters did not intend to renew the patent 
for the exclusive monopoly of any in- 
dividual or corporation; and by that 
course they would be enabled to circulate 
the Scriptures at the cheapest price. But 
at the same time that every possible free- 
dom of circulation was secured for them, 
the Government were resolved to pre- 
serve the text of the Scriptures from cor- 
ruption or interpolation, by means which 
he should take care to explain to the 
House on a future day, when the ques- 
tion came on for discussion. 

Sir J. Graham said, the patent would 
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expire on the 17th July, and with it the 
existing security; and he hoped that the 
measure would be introduced as speedily 
as possible. 


Jamaica—Seconp Measure.] Mr. 
Labouchere rose, pursuant to notice, tomove 
for leave to bring in a bill to provide for 
the enactment of certain laws in Jamaica, 
consequent upon the abolition of slavery in 
thatisland. He had already stated to the 
House that this bill was introduced asa 
substitute for the other measure relating to 
the affairs of that colony which he had had 
the honour to propose at an earlier period 
of the Session. He wished—he most 
sincerely wished—he could state, that he 
entertained any different opinion of the 
justice, of the expediency, or of the ne- 
cessity of passing a measure similar to that 
which he had previously introduced. Un- 
happily he was bound to state that after 
greater reflection, more mature considera- 
tion, and more abundant information, he 
did not withdraw the former measure in 
consequence of any alteration of the 
opinions he had previously expressed. If 
he had done so, he hoped he should not 
be backward in making the admission; 
but standing in the position he did, how- 
ever unworthily representing the Colonial 
Department in that House, he could not 
but express his deep regret, that the bill 
he first introduced did not receive such a 
measure of support, as could leave any 
chance of its becoming the law of the 
land, in such a manner as to be brought 
into operation in Jamaica with any pros- 
pect of attaining useful ends. When he 
saw that the great party which was 
ranged opposite had made up their 
minds in one unbroken phalanx to oppose 
the bill, he confessed that from that mo- 
ment he lost much of the anxiety he had 
previously entertained, because he could 
not but feel that a measure of this kind, 
suspending the constitution of a British 
colony, not only could not pass the Legis- 
lature and become a law for any good 
effect ; nay, he would go further and say, 
it could not have any effect at all even 
if it were to become a law—if it were to 
go out to the colony only upon the 
authority of a small majority of that 
House. He did not say this with any in- 
tention of bringing a charge against the 
hon. Gentlemen opposite for the course 
they had thought proper to pursue. But 
at the same time he was bound to men- 
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tion it, because he felt, that in discussing 
this and other colonial topics, if the House 
were to be guided merely by party feelings, 
if it were to decide, not upon the merits of 
the case, so much as upon the effect 
which the decision might have upon the 
relative position of parties in that House, 
no measure could ever be beneficial. 
He thought he had acquitted himself of 
all intention of wishing to implicate hon. 
Gentlemen opposite, by stating that he did 
not intend to bring any charge of that 
kind against them; but he thought it his 
duty to point out to the House the great 
misfortune of considering these questions in 
a party spirit. He felt the evil most 
deeply, and he thought it the more neces- 
sary to press it upon the attention of the 
House, because the colonial affairs of the 
country were at the present moment in a 
state of great difficulty. For that reason, 
if the House had not enough of real public 
spirit to free its mind from party bias in 
approaching the consideration of these 
questions, he felt bound to say, that in his 
belief the colonial affairs of the country 
would be placed in circumstances of 
the utmost peril, in consequence of the 
general feeling of disgust which would arise 
in the minds of the colonists, when they 
found their dearest interests determined 
upon, not by their real merits, but by the 
caprice or obstinacy of this or that party. 
When he said this, he confessed he had 
fresh in his recollection the events which 
took place in Canada last year—events 
which must also be equally fresh in the 
recollection of the House. In consequence 
of the proceedings in the British Parlia- 
ment, an impression obtained ground in 
the Canadas that circumstances and events 
of the greatest importance to the welfare 
and well-being of those provinces were 
determined upon only by the influence of 
party feelings in England. Hence the 
indignation awakened in that part of our 
possessions was such as to produce a 
degree of excitement which became highly 
dangerous. He stated this, not with the 
view of introducing party politics, but for the 
purpose of pointing out to the House the 
very great importance of divesting its mind 
of those party contentions and party feelings 
which too frequently disfigured its debates 
and marred its legislation. The measure 
which he should now feel it his duty to 
propose to the House was, he need hardly 
say, founded upon a very different prin- 
ciple from that which he had previously 
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introduced ; because, after the former de- 
cision of the House, the Government 
could not hope to carry any measure 
based upon the same principle. The bill 
he now sought leave to introduce was 
founded upon the principle of affording 
means to the Government of calling to- 
gether again the Legislature of Jamaica—_ 
of giving to the House of Assembly of that 
island that which was called by the right | 
hon. Baronet (Sir Robert Peel) a locus | 
penitentiv. He could not pretend that | 
he had any very sanguine expectation | 
that the House of Assembly would avail. 
itself of that opportunity ; but as a course 
of this kind was now proposed by the Go- | 
vernment, he should certainly take care 
to use no irritating expressions towards 
the House of Assembly which might have 
the effect of marring any disposition they 
might entertain to alter the course they 
had previously determined to act upon. 
And he would also say on the part of the 
Government, and especially on the part of 
the Marquess of Normanby, who presided 
over the Colonia! Department; he would 
pledge himself to the House that if it 
should accede to the proposal now made— 
if it should furnish the Government with 
the means of providing for the good Go- 
vernment of Jamaica, which were contem- 
plated in the bill—in every communication 
between the Colonial-office and the House 
of Assembly a most sincere desire would 
actuate his noble Friend and those who 
acted with him to give the House of As- 
sembly a fair and bond fide trial—to urge 
upon that body the adoption of those 
measures only which should be deemed 
absolutely essential, and to leave to it, if 
possible, the task of carrying those mea- 
sures into operation. This was the prin- 
ciple of the scheme he now proposed to 
introduce—that an opportunity should be 
given of calling together the House of 
Assembly of Jamaica, and of asking them 
to re-consider the determination they had 
come to of not transacting the business 
of the colony. It might be said, that the 
introduction of a bill was not necessary 
for that purpose. It was, however, very 
generally allowed by those Gentlemen who 
most opposed the principle of suspending 
the constitution, that it was the duty of 
the Imperial Parliament to provide for the 
contingency, more or less probable, of the 
House of Assembly persisting in the reso- 
lution it had three times adopted, of ab- 
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which he proposed that night to lay upon 
the table of the House explained the 
means by which the Government sought 
to provide for that contingency. He 
thought he could’ not do better, in order 
to state what were the measures of the 
most pressing necessity, and the greatest 
importance to the present welfare of the 
colony, than read an extract from a reso- 
lution of the House of Assembly itself, in 
which it expresses its regret that it felt 
itself bound to suspend its legislative func- 
tions, and describes the measures to 
which, if the necessity of suspending its 
legislative functions had not arisen, it 
should have felt itself bound to direct its 
earliest attention. The louse of Assem- 
bly on the 8th of November, 1838, in ans- 
wer to a speech of the Governor, said— 


Second Measure. 


‘We feel in common with your Excellency 
the emergency in which the country may be 
placed by the expiration of the annual laws; 
and we are also well aware of the necessity 
which in our present state of society exists, 
that laws for the protection of vagrancy, for 
regulating the relative rights and duties of mas- 
ters and servants, for determining the qualifi- 
cation of electors, for the regulation of the 
militia, and for preventing the unauthorised 
occupation of land, should be enacted.”’ 


The subsequent House of Assembly, in 
reply to the speech of the Governor on the 
24th of December, 1838, said— 


“ We beg sincerely to assure your Excel« 
lency that in deciding upon this course, we 
have done so with extreme reluctance. We 
are more than sensible of the many existing 
evils which loudly call for laws to remedy 
them.” 


Ile could multiply such proofs of the 
necessity which existed for immediate 
legislature upon the internal affairs of the 
colony. [fe could prove it in a thousand 
ways from the admissions of the colonists 
themselves; but the necessity was, in fact, 
so fully explained and so fully admitted 
in the former debate upon this question, 
that he did not feel it necessary again to 
trouble the House by going into detail 
upon that point. The first part of the 
bill he now proposed, referred to those 
annual laws in Jamaica which had expired 
in consequence of the House of Assembly 
refusing to transact business. These were 
seventeen in number. It was not very 
easy to judge of the relative importance of 
each one of them. But at the same time 
it was only necessary to pass the eye over 
the list to see that the House of Assembly 
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was perfectly justified in saying that the 
suspension or expiration of those laws 
must necessarily be attended with great 
inconvenience, great mischief, and, he 
might add, great danger to the colony. 
He found amongst them the Commission- 
ers of Public Buildings Act, the Insolvent 
Debtors Relief Act, the expiration of which 
would consign many persons to prison, 
without the possibility of relief; the Pro- 
cess Act, and several others, the expira- 
tion of which would retard the course of 
justice, and be productive of much hard- 
ship to individuals. Money bills excepted, 
perhaps the most important and necessary 
act for the welfare of the colony was the 
Police Act. Without that act the autho- 
rity of the magistrates would be paralyzed, 
and the security of the laws be taken away. 
It was true, that in the particular case of 
the Police Act, the Governor, under an 
authority which had been given him, had 
been enabled to take some temporary 
measure partially to alleviate the evils 
which must otherwise have arisen. But 
he thought every one must allow, that 
it was not a fit state of things in the 
present state of Jamaica, that the an- 
cient constitutional mode of maintain- 
ing the peace of the colony should be 
abandoned, and a system wholly uncon- 
stitutional be introduced instead. It was 
natural to suppose that such a state of 
things would produce in the minds of the 
colonists, and of the negro population 
especially, a very unfortunate effect. He 
would select one letier from amongst many 
which had been placed in his hands, to 
show how prejudicially the unfortunate 
suspension of local legislation, and especi- 
ally the suspension of the Police Act, had 
operated upon the negro population. Re- 
luctant as he was to trouble the House by 
a reference to documents, the evils he was 
anxious to explain were so forcibly pointed 
out in this letter, that he could not abstain 
from reading one short extract. It was 
an extract of a letter from Mr. John Old- 
ham, dated St. Mary’s, Jamaica, March 
23, 1839, and addressed to Charles Long, 
Esq. 
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“ During the three weeks I have been in 
this island (Mr. Oldham had been absent on a 
visit to this country), I have been endeavour- 
ing to gain all the information I can from the 
several parishes as to the state of things, and 
I do assure you it is truly deplorable, and will 
continue so until the business is settled, as to 
whether we are to have a Ilouse of Assembly 
to make laws, or have them made for us by the 
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Imperial Parliament. Our annual law expired 
on the 3ist of December last ; consequently 
the police are discharged. The negroes are 
under the impression that the Queen dispensed 
with their services to prevent the proprietors 
calling in their assistance to compel them to pay 
rent for their houses and provision grounds.” 
He stated this to show what must be 
the effect upon a population recently 
emancipated of exhibiting to them the 
whole structure of society suddenly altered 
and disordered, and the authorities ut the 
same time stripped of all the support and 
assistance which they were usually ac- 
customed to receive. He stated it also 
to prove how little warrantable it was, to 
argue that these laws were of little impor- 
tance, and that it would be safe to leave 
them to take their chance. Another of 
these expired laws involved a matter of 
great importance ; but, as he had already 
observed, it was extremely difficult in this 
country to know what was the importance 
of each law in the colony. One thing at 
least was certain, that both the House of 
Assembly itself and the Governor com- 
pletely concurred in saying, that a state of 
the greatest mischief and confusion to the 
public would ensue, if these laws were not 
renewed. Now, the course which it was 
intended by the present bill to pursue with 
regard to these expired laws was this—to 
give in the first place ample time to the 
House of Assembly to make up their minds 
whether they would or would not renew 
these laws; but in case of their refusal, 
after the lapse of sufficient time, then to 
authorise the Governor in council to 
revise such of those expired laws, as to the 
Governor in council might appear essen- 
tial to the welfare and good government 
of the colony. But he confessed he 
thought the Imperial Parliament would 
hardly discharge its duty if it stopped 
there, He thought it must be obvious to 
every one who had paid any attention to 
the papers which had been laid upon the 
table, or who was in any way acquainted 
with the affairs of Jamaica, that there 
were some points of legislation of such 
importance at the present moment— some 
local measures, so essential to the success 
of the great experiment in which the na- 
tion was now engaged—-some new enact- 
ments, so absolutely necessary to protect 
the various interests of the colony during 
the transition of the negro population from 
slavery to a state of free labour—some 
laws, so necessary to secure the complete 
success of that great experiment, which, he 
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mightsay, was now trembling in the balance 
—that the Imperial Parliament would 
hardly discharge its duty either to the 
people of Great Britain, who had made so 
generous a sacrifice, or to the colony itself, 
if it were not to provide for the contingency 
of the House of Assembly still refusing 
to transact business, and to leave the whole 
of this very important subject entirely un- 
disposed of for the period of another year. 
For the House must recollect, that unless 
Parliament should be expressly called 
together for the purpose in the autumn, 
the colony, in case of the continued ob- 
stinacy of the House of Assembly, would 
be left entirely without those necessary 
laws for the space of full twelve months. 
It had been the object of the Government, 
in considering this part of the question, 
to interpose the authority of the Imperial 
Parliament upon as few points as possible. 
Upon this branch of the subject, or upon 
the former, the most ample opportunity 
would be afforded to the House of Assem- 
bly to pass new laws where they were 
required, and to renew old ones when the 
circumstances of the case rendered a re- 
newal necessary. And Government would 
heartily rejoice if the House of Assembly 
should legislate upon all these topics in 
such a manner as to relieve the Imperial 
Parliament from the painful necessity of 
interfering upon subjects which, in all 
ordinary times, and under all ordinary 
circumstances, belonged entirely to the 
local legislature of the colony. The whole 
principle of the bill went upon the founda- 
tion—that upon this branch of the subject, 
as upon the other, the whole of the legis- 
lation proposed to the Imperial Parlia- 
ment should be nothing more than con- 
tingent legislation. Every opportunity 
would be given to the House of Assembly 
to enact all the necessary laws before the 
present bill came into operation, and he 
for one should most heartily rejoice if the 
proceedings of the House of Assembly 
should prevent its ever coming into opera- 
tion at all. He thought this perfectly 
consistent with the language he used, and 
the course of argument he pursued on the 
former occasion, when this subject was 
under the consideration of the House. He 
then stated that the Imperial Legislature 
must take one of two courses. It 
must either express the totai distrust 
(which he had felt it his duty to ex- 
press) that the House of Assembly would 
Tesume its legislative functions, or else 
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it must treat with that body as with 
persons who were willing to deal fairly 
and candidly. He, for one, was disposed 
to give the House of Assembly fair play ; 
but in his desire to give them fair play, 
he was anxious to take care that the Im- 
perial Parliament should not abandon its 
paramount duty, namely, of affording 
protection to that great mass of the colo- 
nial population which was at present to- 
tally unrepresented in the House of As- 
sembly. He would now proceed to state 
to the House the course he proposed to 
pursue with regard to two or three topics 
of pressing .importance. There were 
doubtless several others which urgently 
demanded legislation in Jamaica; but he 
would confine his observations for the 
present to those only which were of the 
most immediate importance. It stood to 
reason that the laws which applied to the 
former state of society in the colony could 
not be made applicable to the altered 
state of society without a most thorough 
and searching revision. But he by no 
means proposed to the House to embark 
in so great a scheme as that of revising 
the whole of these laws. He for one had 
always a great distrust in distant legisla- 
tion. He had always felt, that although 
undertaken with the best motives, it was 
more likely to frustrate the views of those 
who were really acquainted with the wants 
of acolony than to effect any permanent 
good. He was, therefore, anxious to 
limit the experiment in the present in- 
stance to the smallest possible extent, 
and to apply it only to certain cases in 
which they had some partial experience. 
But there were three great subjects which 
he thought every Gentleman who had paid 
any attention to West-Indian affairs would 
allow to be of paramount importance in 
the present condition of Jamaica. He 
meant, first, the law relating to vagrancy ; 
secondly, the law relating to contracts for 
labour; and, thirdly, the law relating to 
the unauthorised occupation of land. 
Upon these three subjects orders in coun- 
cil were sent out to the West-India colo- 
nies some time ago. Those orders had 
been in operation in the Crown Colonies 
for at least five months, and from no one 
of those colonies had the slightest com- 
plaint been received as to the manner in 
which the orders had worked, nor was 
there the least reason to believe that they 
had not been found thoroughly to answer 
the purposes for which they were intended, 
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If, therefore, it were safe to pass laws for 
colonies at a distance from the mother 
country, he thought that these orders ap- 
peared to afford safe and secure grounds 
for such legislation. At any rate, of this he 
was quite sure, that laws founded upon 
those orders would be infinitely better 
adapted to the altered state of things in 
the island of Jamaica than were those 
intolerant statutes that existed there at 
the present moment. It would be his duty 
to read portions of those statutes to the 
House, and he doubted not, that when 
hon. Members heard that any of her Ma- 
jesty’s subjects were living under laws of 
such a description, they would agree with 
him in opinion, that the British House of 
Commons would be indeed wanting in its 
duty, and failing in the pledge they had 
given to the people of England, if they 
did not immediately take effectual means 
that such a state of things should no 
longer continue in Jamaica. The first 
subject to which he would call the atten- 
tion of the House was that of vagrancy. 
This was the manner in which Sir Lionel 
Smith spoke of the present Jamaica law, 
in his despatch, dated the 10th September, 
1838 :— 


“T quite dread the consequences. From 
the attachment of the people to their old loca- 
tions, they must be reduced to the employer's 
own terms of wages, or be driven off the pro- 
perties as vagrants. Then, I beseech your 
Lordship to look to the provisions of the Local 
Vagrant Act, unrepealed, 35 Car. 2nd, c. 2. 
This Act was introduced against the lawless 
soldiery of Governor D’Oyley; and many 
violent planters are now rejoicing in the power 
it gives of flogging free men from parish to 
parish; and there is an improvement in its 
penal powers by the 32 Geo. 3rd. c. 11, 
still unrepealed, which adds six months’ hard 
labour in the House of Correction, Your Lord- 
ship may bid me apply to the Legislature to 
repeal these frightful laws; but I should ap- 
ply in vain: and in the midst of freedom we 
have still terrific engines of oppression and 
tyranny preparing for the emancipated popu- 
lation.”’ 

He would now read an extract or two 
from the law itself, to which he hoped the 
House would have the goodness to listen, 
as being now in actual operation in the 
British Colonies :— 


“ And be it further enacted, that all rogues, 
vagabonds, or other idle persons that shall be 
found wandering from place to place, or 
otherwise mis-ordering themselves, shall be ap- 
prehended by the constables or tythingmen of 
each respective parish within this island, and 
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to carry him or her so apprehended, before 
some one justice of the peace of that precinct ; 
and if, upon examination, it appear that the 
apprehended be persons fit and able to work, 
and do refuse so to do, but wander about as 
aforesaid, then the said justice shall order 
him or her to be whipped on the naked back, 
not exceeding thirty-nine lashes in the whole, 
by the said constable or tythingman, and shall 
be forthwith sent from parish to parish by the 
constables or tythingmen of the same, the 
next straight way to the parish where he or 
she dwelt for one whole year then last past.” 


He would also read another clause :— 


“ Be it enacted, that all white persons and 
free negroes and mulattoes, able in body, who, 
not having wherewith otherwise to maintain 
themselves, use loitering, and refuse ‘to work 
for the usual and common wages, and all 
other idle white persons, free negroes, and free 
mulattoes wandering abroad and begging, (ex- 
cept soldiers, &c. &c.), shall be deemed rogues 
and vagabonds. And be it further enacted, 
that if any person, by this act declared to be 
a rogue and vagabond, shall be found in any 
parish or place to be wandering or begging, or 
mis-ordering him or herself, it shall and may 
be lawful for the constable of such parish, or 
any other person there dwelling, to apprehend 
the person so deemed a rogue or vagabond, 
and to convey, or cause to be conveyed, him 
or them to some justice of the peace in the 
parish, or in the neighbourhood of such parish 
or place.”’ 


The fifth clause says :— 


“ It may and shall be lawful for such justice, 
and he is hereby required to inform himself, as 
well by the oath and examination of the per- 
son or persons apprehended as of any other 
persons (which oath or oaths the said justice 
is hereby authorised to administer), or by any 
other ways or means he shall think proper, of 
condition, circumstances, and way of life of 
the person or persons so apprehended. And 
if the person comes within the description in 
this act of a rogue or vagabond, the justice 
shall send him, her or them, to the parish 
workhouse, there to be set to work, for any 
time not exceeding six months for any one 
offence.” 


Then came a clause to which he wished 
to call the particular attention of the 
House. It was the sixth. 


“ And be it further enacted, that all white 
persons committed or sent to the said public 
workhouse, shall be fed, lodged, and worked 
separate and apart from the free negroes, 
mulattoes, and slaves in the said workhouse.” 


He was quite sure that it would be felt 
by hon. Gentlemen on both sides of the 
House that it was utterly unfit and unwise 
that a law of this kind should remain in 
existence in the island of Jamaica. He 
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would now proceed to the second subject 
to which he had referred—a subject of 
the utmost importance to the success of 
the great measure of emancipation which 
was now going onin the colonies —he meant 
the law with regard to ‘contracts for la- 
bour.” It must be obvious to every Gen- 
tleman, that the successful cultivation of 
the sugar plantations mainly depended on 
the negro labourer being induced to enter 
into a contract on such fair terms as 
should secure to the planter the conti- 
nuance of his services. If that were not 
done, every man who understood the na- 
ture of the negro character, would at once 
perceive that sugar cultivation could not, 
in the long run, be rendered a productive 
or profitable speculation, and that that 
great source of employment for British 
capital would be ultimately dried up, 
equally to the disadvantage of the planter 
and to the negro population. There was 
not, therefore, in his opinion, an object of 
more pressing importance than that of ob- 
taining for the planters of Jamaica a good 
and efficient law of contract for labour, 
He would read a few extracts in order to 
show what was the present law upon the 
subject; and when he had done so, the 
House would not be surprised that there 
should at this moment exist avery general 
indisposition on the part of the negro po- 
pulation to engage in any definite contract 
at all, or that they should be encouraged 
in this feeling by those who were usually 
called the friends of the negroes—namely, 
the religious missionaries —a class of men, 
who, in his (Mr, Labouchere’s) opinion, had 
on many occasions exercised a very salu- 
tary influence over the negro population. 
He felt it due to that much calumniated 
body of men to say, that he believed it was 
mainly owing to their exertions, notwith- 
standing the unexampled state of things 
that existed in Jamaica, in consequence of 
the suspension of the functions of the co- 
lonial legislature, that there had been no 
serious disturbance of the public peace in 
that island, Considering how often the 
conduct of those men had been made the 
subject-matter of blame in that House, he 
thought that this great fact, which could 
not be controverted or concealed, ought 
not to be overlooked. The right hon. 
Gentleman then read the following copy of 
a dispatch fiom Lieutenant-general Sir 
Lionel Smith, Bart., WK.C.B., to Lord 
Glenelg = 
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“ King’s House, August 14, 1838. 

“ My Lord—I am very anxious to draw your 
Lordship’s attention to the act of the island, 
5 William 4th, c. 2, for enlarging the powers 
of justices in determining complaints between 
masters and servants, &c. 

“ This act has already been found to operate 
with great severity against the European emi- 
grants; and the friends of the negro are na- 
turally apprehensive that it may be converted 
into a powerful engine of oppression against 
the labourers, as it gives authority to a single 
justice to apprehend, under his warrant, ¢ ser- 
vants in husbandry,’ who absent themselves or 
neglect to fulfil their contract, and punish them 
by hard labour, not exceeding three months, or 
by forfeiture af wages. 

* T hope your Lordship will be enabled to 
rid us of this act, either by a formal disallow« 
ance, or by the authority of the Imperial Par 
liament.” 


He would next read the following ex- 
tract from the Act referred to in the above 
despatch :— 


“ And be it further enacted, that if any ser- 
vant in husbandry, or any mechanic, artificer, 
handicraftsman, labourer, person employed in 
droggers, body or house servant, or other per- 
son, shall contract with any person or persons 
whomsoever, to serve him, her, or them, for 
any time or times whatsoever, or in any other 
manner, and shall not enter into or commence 
his or her service, according to his or her con- 
tract, or, having entered into such service, shall 
absent himself or herself from his or her service 
before the term of his or her contract (whether 
such contract shall be in writing or not in 
writing) shall be completed, or neglect to fule 
fil the same, or be guilty of any other miscon- 
duct or misdemeanor in the execution thereof, 
or otherwise respecting the same, then and in 
every such case, it shall and may be lawful 
for any justice of the peace of the parish where 
such servant in husbandry, mechanic, artificer, 
handicraftsman, labourer, person employed in 
droggers, body or house servant, or other per- 
son, shall have so contracted, or be employed, 
or be found; and such justice is hereby au- 
thorized and empowered, upon complaint 
thereof made upon oath to him by the person 
or persons, with whom such servant in hus- 
bandry, mechanic, artificer, handicraftsman, 
person employed in droggers, labourer, body 
or house servant, or other person, shall have 
so contracted, or by his, her, or their attorney, 
manager, or agent, which oath such justice is 
hereby empowered to administer, to issue his 
warrant for the apprehending every such ser 
vant lu husbandry, mechanic, artificer, handi- 
craftsman, person employed in droggers, la- 
bourer, body or house servant, or other person, 
and to examine into the nature of the com- 
plaint; and if it shall appear to such justice, 
that any servant in husbandry, mechanic, arti- 
ficer, handicrafisman, persons employed in 
drogeers, labourer, body or house servant, or 
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other person, shall not have fulfilled such con- 
tract, or hath been guilty of any other mis- 
conduct or misdemeanor, as aforesaid, it shall 
and may be lawful for such justice to commit 
every such person to the house of correction, 
there to remain and be held to hard labour for 
a reasonable time, not exceeding three months, 
and to abate a proportionable part of his or 
her wages for and during such period as he or 
she shall be so confined in the house of cor- 
rection; or, in lieu thereof, to punish the 
offender by abating the whole, or any part of 
his or her wages.” 


Jamaica— 


Now, when hon. Gentlemen recollected 
the peculiar relation in which the magis- 
trates of the island of Jamaica, who were 
in fact the master-planters themselves, 
stood in regard to the labouring popula- 
tion there, he would ask, whether this was 
a fit law—and it was the only law—to re- 
gulate contracts for labour in that colony; 
or whether it was possible the House could 
blame those who professed to watch over 
the interests of the negroes for cautioning 
them to beware how they subjected them- 
selves to such a law, and made themselves 
liable to the most arbitrary and severe 
punishment, under the authority of a sin- 
gle justice of the peace? He might mul- 
tiply quotations to prove the absolute want 
cf a new contract law in Jamaica. In 
truth, the books which had been laid on 
the table of the House absolutely teemed 
with information to that effect—informa- 
tion coming not from one quarter only, 
but from every quarter. The House of 
Assembly themselves acknowledged that a 
new law was absolutely necessary; the 
Governor of Jamaica repeated the neces- 
sity that existed very frequently; and, if 
it were necessary, he could quote extracts 
from the reports of the stipendiary magis- 
trates, in which the greatest stress was 
laid by them upon this point. But he 
might, perhaps, be told, that if this was 
really the case, then, as the planters were 
fully represented in the House of Assem- 
bly, it was manifestly the interest of that 
Assembly to pass a law of contract. It 
might be so; and he should be sorry to 
think that the true interests of the planter 
and of the negro were distinct. But it did 
so happen, that the feelings cf prejudice 
and of irritation on both sides were so 
strong in that island, that the Government 
could not rely on any prudent Jaw being 
passed by the House of Assembly upon 
the subject, notwithstanding it might be to 
the interest of that Assembly to enact such 
aldaw. Therefore, he should say, that 
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both in the case of vagrancy and of con- 
tract for labour, the Imperial Parliament 
would especially desert its duty and vio- 
late the solemn pledge which it gave last 
Session of watching over, with peculiar 
care, the interests of the negro population 
after the passing of the Emancipation Act, 
if it did not take some measure to secure 
good laws upon those two subjects. The 
third topic to which be had alluded, re- 
lated to unauthorised occupation of land. 
The state of Jamaica in this respect at this 
moment was, not that there existed a bad 
law on the subject, but that there was no 
law at all. The eleventh question put by 
Lord Gienelg to Sir Lionel Smith, in his 
Lordship’s dispatch of the 15th Septem- 
ber, 1838, was, 
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“ By what rules has provision been made 
for preventing the unauthorised occupation of 
lands belonging either to the Crown or to pri- 
vate persons ?”” 

The answer was, 

“Tt appears that the law of the island is 
silent on this subject. ‘This is one of the to- 
pics embraced in the series of orders of the 
Queen in council, which are about to be ex- 
tended to‘the colonies, subject to her Majesty’s 
legislative authority. I postpone this ques 
tion, therefore, until that order shall have been 
completed.” 


If he were disposed to consider the se- 
parate interests of the planters, it might 
be clearly said that a law upon this sub- 
ject would be one rather favourable to the 
planter than to the negro. He thought it 
a most unfortunate state of things, among 
a negro population, that instead of be- 
coming industrious labourers they should 
take possession of the waste lands; and 
that there should exist no law by which 
they might be prevented from doing so, 
He thought, therefore, that a law upon 
this subject was especially desirable to be 
introduced. Perhaps it was not of the 
same pressing importance with the others, 
but as it was one of the subjects embraced 
in the orders of council sent out to the 
Crown colonies, he thought there would 
be no objection to its being added to those 
measures. He had now explained to the 
House the main provisions as well as the 
principle of the measure he proposed to 
introduce. ‘The House would perceive 


that, in the first place, it gave to the 
House of Assembly of Jamaica the most 
ample opportunity of relieving the Imperial 
Parliament from the necessity of interfer- 
ing at all by direct legislation in any of 
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their internal concerns, provided they 
would undertake the task of legislation 
themselves on those points which he had 
mentioned, and which were of pressing 
necessity to the well-being of that colony. 
He could assure the House that, although 
the Government had no idea of holding 
out the language of cajolery or deceit 
when speaking to the House of Assembly 
—on the contrary, he would repeat that 
it was their intention to call upon Parlia- 
ment not to abandon their right of inter- 
ference, but to exercise that right, when- 
ever occasion should require it, for the 
protection of the negro population—yet 
they might also be assured that there did 
exist a sincere desire on the part of the 
Government that Parliament should pro- 
ceed as sparingly as possible, and that 
they hoped all their predictions might be 
falsified by the House of Assembly them- 
selves legislating in a way which might 
fairly be considered satisfactory to all par- 
ties and interests. But in the event of the 
House of Assembly either refusing to legis- 
late at all, or legislating in so delusive a 
manner that their laws should prove com- 
pletely objectionable and unsatisfactory, 
he then should deem it the duty of the 
House io interfere. He had alteady 
stated in what manner the Governor in 
Council would be empowered to revive 
those expiring laws which were necessary 
for the welfare of the colony. The House 
of Assembly would in the first instance be 
invited to legislate upon the subject. They 
would not be asked to conform strictly 
and literally with the orders in council. 
It would be quite sufficient that they 
should pass acts on those great subjects 
he had mentioned, which should contain 
in them provisions efficient for the pur- 
poses intended. If that should be done, 
then there would be no reason to carry 
the present measure into effect. But if no 
Act should be passed in the colony upon 
those three subjects to which the Govern- 
ment could give its consent, then, after a 
certain time should have elapsed, the 
Governor in Council would be authorised 
to make laws upon the model of those 
orders which had been sent out to the 
Crown colonies, leaving them the power to 
make such alterations as circumstances 
might require, but at the same time to ad- 
here to the principle, and as near as might 
be to the terms of the orders themselves. 
He trusted the House would consider that 
this was carrying the principle of interfer- 
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ence to the very narrowest limit to which 
it could be carried, unless they really 
meant to retrace their steps, and to aban- 
don that which they stood pledged to 
maintain, namely, the Emancipation Act, 
and that which they also stood pledged to 
do, namely, to keep a constant watch over 
the interests of the negro population in the 
British colonies, to both which the dignity 
and the honour of this country. were 
plighted. Consistently with these objects, 
they could not hesitate to sanction the 
measure which he had now the honour to 
propose to them. He would not detain 
the House any longer by going into de- 
tails of the measure, but would at once 
move for leave to bring in a bill to provide 
for the enactment of certain laws in the 
island of Jamaica, consequent upon the 
abolition of slavery in the said island. 

Sir R. Peel was sure that it was unne- 
cessary for him to say that it was not his 
intention to offer any opposition to the 
present motion. He went further; he 
should not offer a single word which 
would have the effect of prejudicing or 
prejudging the due consideration of the 
general principles of the measure which 
the right hon. Gentleman proposed to in- 
troduce. Reserving his opinion upon the 
particular provisions by which the right 
hon. Gentleman proposed to carry his bill 
into effect, and speaking of the general 
principles themselves, he concurred in the 
principles which the right hon. Gentleman 
had laid down—that was to say, that the 
moment the Government had agreed to 
abandon their intention of suspending the 
constitution of Jamaica, the House of As- 
sembly was called to return to the exercise 
of their legislative capacity; and this he 
must say, that after the opportunity thus 
afforded to the House of Assembly by 
Parliament to resume its functions, it was 
the manifest duty of the House of Assem- 
bly so to conduct itself, as to show that 
they were disposed to legislate for the 
colony in a right spirit. He thought that 
it would be a most unworthy course in the 
House of Assembly if they steered too 


close to the wind, and that it would be * 


their true policy, as it was their manifest 
duty, fairly to carry into effect the views 
entertained by Parliament in passing the 
Emancipation Act. He must repeat the 
declaration which he had made, that he 
thought, after the magnificent pecuniary 
grant made by the people of this country, 
we had a right to insist that the negro 
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population should receive not a mere 
nominal freedom, but the practical advan- 
tages of free British subjects. The mo- 
ment he was convinced that the colonial 
legislature would refuse to grant, not a 
mere nominal freedom, but the practical 
advantages of free British subjects, then 
he maintained that the people of England 
had a right to insist that they should re- 
ceive that equivalent for their munificence 
which was to be derived from placing the 
negro in a position which would enable 
him to taste the solid advantages of free- 
dom. He had doubted whether the 
course which the Government formerly 
proposed to pursue of suspending the con- 
stitution of Jamaica was in accordance 
with constitutional principles. It would 
be with extreme reluctance, after the great 
experiment to which the Legislature had 
consented, that he should adopt another 
experiment, and abolish the ancient form 
of government which Jamaica had enjoyed 
for more than 200 years. He would con- 
fess, also, that it had appeared to him a 
matter entitled to the most serious consi- 
deration, whether with respect to the rela- 
tions existing between the black and 
white population, and with respect to the 
powers which the negroes would after- 
wards have to exercise, it was wise or poli- 
tic to represent the whites as incapable of 
fair and impartial legislation. These were 
the grounds on which he had doubted the 
wisdom and policy of the measure intro- 
duced by the Government for suspending 
the functions of the Jamaica Legislature. 
However, the Government had now aban- 
doned that course, and he inferred from 
what had fallen from the right hon. Gen- 
tleman that they had resolved to adopt 
another line of policy, and to leave an op- 
tion to the House of Assembly. He 
trusted the new course of policy would 
prove beneficial. He hoped that it was 
calculated to secure the best interests of 
all parties, and until they had evidence to 
the contrary they were bound to presume 
that the House of Assembly would prove 
itself worthy of the confidence of the Im- 
perial Parliament. But in regard to one 
part of the statement which had been 
made by the right hon. Gentleman he 
wished most particularly to reserve him- 
self, He reserved himself on those points 
having reference to the particular acts to 
which the right hon. Gentleman had al- 
luded, as he was not aware whether those 
acts were in accordance with his opinions 
VOL. XLVII. {fii} 
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posed to introduce. He would examine 
those acts, however, and compare them with 
this bill, and then, when he had. fully con- 
sidered the subject, he should state to the 
House the results of his examination. 
When he had made that examination, and 
fully informed himself upon the subject, 
then, viewing the measure as a permanent 
one, he should inquire, in the first place, 
whether he had sufficient information to 
qualify him to legislate on affairs so com- 
plicated, and of such grave and serious 
importance; and, in the second place, and 
he would not then give an opinion on the 
point, he would consider whether, by pass- 
ing acts of permanent endurance, he should 
not be raising obstacles to the great object 
which Parliament and this country had in 
view. Such was the course which he should 
feel it his duty to pursue, with respect to 
the measure which the right hon. Gentle- 
man had asked leave to introduce. He 
should not have said another word at that 
time upon the subject, if the right hon. 
Gentleman had not thought it proper to 
refer to party proceedings, in reference to 
the bill which he had proposed to with- 
draw, and to complain of the course which 
those in opposition to the Government, 
had felt it their duty to follow. Nothing 
could be more specious and plausible, no-« 
thing more easy, than to declaim against 
party feelings and party proceedings ; and 
it was not difficult, by such denunciations, 
to create a sympathy in the public mind, 
in favour of those who had suffered a des 
feat. He perfectly agreed with the right 
hon, Gentleman, that to seek unfairly, and 
for party purposes to thwart and harass a 
Government, in regard to the measures 
which it proposed, and more particularly 
in regard to colonial measures, and mea- 
sures having reference to slavery, or the 
interests of the emancipated negroes, was 
most uncandid, ungenerous, and unjust. 
For those in opposition to pursue such a 
course, and to seek to embarrass the Go- 
vernment, solely with a view to party 
triumph, and without any regard to the 
welfare of the people, or the merits or 
demerits of the questions under considera- 
tion, would, in his opinion, be a most 
unworthy proceeding, and a most improper 
exercise of power. He thought such a 
proceeding would fully justify the con- 
demnation of the right hon. Gentleman, 
and afford ample grounds for denuncia- 
20 
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tions of party. But suppose this case 
should arise—suppose that a bond fide 
difference of opinion should exist between 
the Government, and those who were in 
opposition—suppose that hon, Gentlemen 
on his side of the House should think that 
the Government had not sufficient grounds 
for suspending the constitution of Jamaica 
—for abolishing the legislative functions 
of the House of Assembly—surely the right 
hon. Gentleman would not deny, that 
those in Opposition had as good a right to 
claim credit for sincerity, and the absence 
of party views, as those who supported the 
Government. Suppose that the party in 
Opposition thought that there was not 
sufficient grounds for suspending the con- 
stitution of Jamaica, while the Govern- 
ment, and those who usuaily supported the 
Government, asserted the contrary, if the 
Opposition candidly and sincerely enter- 
tained their opinions, were they to acqui- 
esce in the opinions of their opponents, 
and to take no steps to carry their own 
views into effect? He presumed that no 
one would advocate such a tame submission 
to the views of others, or contend that a 
great party acting honestly upon principle, 
should abandon their opinions or their 
principles without a struggle. Then what 
was the course for those in Opposition to 
pursue? Were they not to intimate the 
difference of opinion which existed, to state 
the grounds of their opposition to the 
measures of the Government, and to give 
notice that they would take the sense of 
the House upon the points at issue? No 
one would contend that the Opposition 
had not a perfect right to do so, or that 
there was avything unfair in such a course 
of proceeding. ‘They were, then, to be 
governed by the ordinary rules in the course 
of the proceedings which they might feel 
it to be their duty to adopt. Suppose that, 
differing honestly from the Government in 
regard to the Jamaica Bill, and entertain- 
ing opinions at variance with those of hon. 
Gentlemen opposite, he were to give notice 
of his intention to resist the suspension of 
the functions of the House of Assembly, 
and to take the sense of the House upon 
the wisdom and policy of such a measure, 
would he act consistently with his duty, 
if he were not to take every precaution to 
ensure the success of his own views, and 
by securing a large attendance of Mem- 
bers, to enforce his own opinions? Such 
would be the course pursued by hon. Gen- 
tlemen opposite, and when those on bis 
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side of the House differed from the Govern- 
ment, they were necessarily obliged to 
follow the example. It was the only way 
in which they could perform their duty, 
and enforce the principles and views which 
they honestly entertained. But because 
they adopted such a course, did it follow 
that they were actuated by no higher con- 
siderations than those of party ? No; both 
parties followed the same course, and the 
presumption, in fairness and candour, 
ought to be, that both honestly held their 
Opinions, and that they were equally fair 
in the mode of asseriing them. The 
Government, might honestly think, and he 
was far from questioning their sincerity, 
that to suspend the constitution of Ja- 
maica was just, and fair, and expedient ; 
while those who were in opposition might, 
with equal honesty. hold a different opin- 
ion; but surely they were not to be blamed, 
if, when there was a bond fide difference 
of opinions, the Opposition took every step 
within their power to secure the success of 
their own views. But although the Oppo- 
sition had differed with the Government in 
regard to the Jamaica Bill, they had taken 
no unfair advantage by the course which 
had been pursued. Nay, they had not 
left the Government entirely without sup- 
port. They had given the right hon. 
Gentleman an option as to the course which 
they wished to be pursued, and they had 
made no imputation upon the motives of 
the Government; but’ when they saw the 
Government, after they had stated their 
hostility to the bill, resulved to persevere 
with the measure which they condemned, 
what course, he would ask, was there open 
to them, but honestly to oppose the bill, and 
to take the sense of the House upon the 
subject ? Were they to have nothing more 
than a mock Opposition ; and were they, 
whenever there was any difference of opin- 
ion, to give way at once to the wishes of 
the Government? Was it not the positive 
fact, that on all important questions, the 
Government took every precaution to se- 
cure as large an attendance of their friends 
as possible, and were those who opposed 
the Government, when they honestly dif- 
fered in opinion, to be precluded from 
resorting to the same means for ensuring 
success? And let him remind the Govern- 
ment, that on the division on the Jamaica 
Bill, it was not alone those on his side of 
the House, which composed the “phalanx” 
which the right hon. Gentleman had 
charged with acting fiom party motives. 
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That “ phalanx” was swelled by some of | that it should have the full weight of the 
those who sat on the same side with the, great and important party which agreed 
right hon. Gentleman, and he would ask! with him in opinion. 

whether they also had acted from party! Lord J. Russell could not object to the 
views. The noble Lord might, perhaps,: mode in which the right hon. Gentleman 
sneer at his own friends, and treat with} had expressed his opinions, and he wil- 
indifference those who usually supported _lingly allowed that the right hon. Gentle- 
him, but he would ask again, whether! man had said as much on the principle of 
those who joined the usual Opposition on | the bill, and that he had acquiesced as 
the division on the Jamaica Bill, and who far in that principle as, under the whole 
were favourable to the general policy of circumstances, could have been expected. 
the Government, were also influenced by The right hon. Gentleman had a perfect 
party feelings? The right hon. Gentleman right to reserve his opinions in regard to 
was perfectly at liberty to speak for his any of the details of the measure, or in 
own friends, but were the ten men who regard to the wisdom of the policy which 
joined the Opposition, actuated also by the the Government might pursue in regard 
motives of party? In regard to the 320 to Jamaica. He could only say that, while 
Gentlemen who voted against the bill, he he agreed with the principles which his 
begged, on their part, to deny that their right hon. Friend had laid down, and 
conduct upon that occasion, afforded any , while they had abandoned the course pro- 
testimony to the existence of party feel- | posed by the former bill, of suspending 
ing. But, after all, it was to the general the functions of the House of Assembly, 
principle of opposition to which he wished , the Government, although they had re- 
to allude. To endeavour to embarrass the , solved to try a different course, were pre- 
Government, from party motives, and on pared to maintain the absolute necessity 
questions of colonial policy, and more par- Of providing, in the present session, that 
ticularly on questions relating to the con-, there should be the means of preventing 
dition of the negroes, was unfair and un- those who might hs so inclined from 
wise; but when a bona fide difference of omen Ho ree population of the 
opinion existed, then each party, honestly — 1 he House Py bound to take 
entertaining their own views, might surely, pr ie “9 pin ms — ag 
without any imputation of unfairness, re- ° pe gn aie ber Ax. pes 
sort to every means within their power to eens eee ee ee ee 


since that time had been acquired, oppres- 
secure as large an attendance of Members sion should be carried into operation by - 


He ee alee erecta), persons who might resent the passing of 
es ee, teat meme. . ee cone, & he Ae 
be the case. Mr. Pitt might have said to any regret in regard to that great and 
Mr. Fox, that he embarrassed the Govern- j,.hevolent measure, it was, that, having 
ment by his opposition to the war; but greed to abolish slavery, and to provide 
would any one deny that Mr. Fox was ample compensation to the slave-owners, 
bound, if he held his opinions honestly, the Legislature had not manifested some- 
to oppose the war, and to take every mea- what Jess of prodigality, and that they had 
sure to secure the success of his opposition, provided for the immediate payment of 
consistent with fairness? From the first, the compensation, instead of waiting till 
he had intimated to the Government, that they had seen whether freedom was prac- 
in his opinion, there was not sufficient tically and in reality established. For 
constitutional grounds for suspending the while at the first, and on the immediate 
constitution of Jamaica; and that opinion abolition of slavery, the liberal and ample 
had been confirmed during the debate, and compensation which was provided recon- 
still more had it been confirmed by the ciled most of those who had property in 
course which hon. Gentlemen opposite, the slaves, yet, after the various sums had 
and who usually supported the Govern- been apportioned and paid, and when the 
ment, had felt compelled to adopt. He next step was to be taken, there arose 
had therefore determined to enforce the a great deal of discontent —a great 
opinions which he entertained, and to take deal of dissatisfaction on the part of 
the sense of the House upon the point at those slave-owners with the measures 
issue; and having formed that determin- which it was necessary to adopt to carry 
ation, he had resolved that his should not the Emancipation Act into effect, and to 
be a specious and hollow opposition, but sceure the welfare of the colony, and the 
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freedom of the population. But, in ex- 
pressing those opinions, he begged dis- 
tinctly to be understood as imputing 
no blame to any one. He himself had 
agreed to the Act, and was, therefore, as 
liable to blame as any other Member of 
that House. He did not think it was 
necessary for him to say more at that time 
in reference to the bill which his right 
hon. Friend proposed to introduce, but 
the right hon. Baronet opposite (Sir R. 
Peel) had made some remarks in refer- 
ence to the proceedings which had taken 
place on the last bill, which he could 
not allow to pass altogether without no- 
tice. He was perfectly ready to admit 
that, if the bill which had been brought 
forward by the Government was of such a 
nature as to render it impossible for the 
right hon. Gentleman to agree to its prin- 
ciple, and that if, on examination, he found 
its details such as he could not honestly 
sanction, it was, in such a case, perfectly 
competent for the right hon. Gentleman, 
and for those who acted on the authority 
of his opinion, to proclaim their opposi- 
tion, and to take the sense of the House 
upon the points at issue. So far he per- 
fectly agreed with what had fallen from 
the right hon. Gentleman; but when the 
right hon. Gentleman did not confine him- 
self to that course, but when, on the con- 
trary, he pursued a course materially 
different, he must own, that it appeared to 
him that it would have been more fair, 
more open and candid, if the right hon. 
Gentleman had stated his objections to the 
bill in the course of the discussion, and 
given notice of another day for taking the 
sense of the House upon the points in dis- 
pute. Such, in his opinion, would have 
been the candid course to have pursued, 
and thus to have afforded an opportunity 
to the Government of making a full state- 
ment of their reasons for pursuing the 
course which they had followed, which, by 
the line of policy adopted by the Opposi- 
tion, they had been prevented from doing. 
But there was another question with re. 
gard to the proceedings of the party of 
the right hon. Gentleman. It was natu- 
ral that those who had not looked par- 
ticularly into the merits of the bill, that 
such of the right hon. Gentleman’s party 
as supported the general line of policy 
which he pursued, and who were at little 
pains to inquire for themselves, should 
agree with him in his opposition to the 
Government measure relative to Jamaica, 
and that they should follow the course 
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which the right hon. Gentleman had pre- 
scribed. But there were others of the 
right hon. Gentleman’s party who were 
not in that situation. There were those 
on the other side of the House who had 
examined for themselves, who had formed 
their own opinions, who were intimately 
connected with Jamaica, who, from the 
extent of their property, had a deep in- 
terest in the welfare of the colony, and 
therefore he must say, that when the right 
hon. Gentleman expressed his intention to 
oppose the bill, and when he called on 
those who approved of his general policy 
to follow the course which he had pointed 
out, and to reject the bill, he must say, in 
such a case, that those ought to have been 
exempted who had a deep interest in 
Jamaica, who had formerly expressed a 
favourable opinion of the measures of the 
Government, and who had communicated 
that opinion to various Members of the 
Administration. He thought that such 
persons should have been allowed to act 
upon their own views, and with refer- 
ence to their own interests, and that they 
should not have been forced to sacrifice 
their opinions and their interests on the 
question of Jamaica to gratify English 
party. In asking, that there should be 
free permission for the expression of 
opinion, and that no force should be 
applied by those in opposition to such 
of their body as were owners of pro- 
perty in Jamaica, he thought he was not 
asking any very extravagant concession. 
But, in the late division, that concession 
had not been made, and every means had 
been used to induce those on the opposite 
side of the House, whose interests were 
at variance with the course of proceeding 
adopted by the right hon. Gentleman, to re- 
frain from voting with the Government, and 
those means had been successful. [Name.] 
He believed the fact was notorious on the 
other side of the House. He had asserted 
what he believed to be correct. There 
was another question with regard to those 
who did not generally support the right 
hon. Gentleman, and who, on most occa- 
sions, voted with the Government, but 
who were considered by hon. Gentle- 
men opposite removed in their political 
views still farther from the principles of 
the right hon. Gentleman than were the 
Members of the Government. Now, he 
owned that it did appear to him that, in 
the debate on the Jamaica Bill, the right 
hon. Gentleman had taken a different 
course with respect to those hon, Members 
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from that which he had pursued last year. 
It was stated by an hon. Member opposite, 
last year, during the discussions on the 
affairs of Canada, that while his party 
were determined to maintain their own 
principles, even whenopposed to the Govern- 
ment, they would not attempt to court 
those who differed still more widely from the 
principles which they advocated than the 
Government itself. But he must say, that, 
in his opinion, the right hon, Gentleman 
did not act upon that principle on a late 
occasion, but on a principle which neither 
he nor his party had ever professed before, 
and that, in order to obtain the votes of 
some of those sitting on his side of the 
House, who had expressed extreme opi- 
nions on the subject of reform, he had 
courted a union with those from whom 
he differed more widely than from the 
Government. Such, at least, was his per- 
suasion from the arguments which had 
been used by hon. Gentlemen opposite, and 
from the constant appeals which were made 
to those constitutional doctrines which some 
of those who generally supported the Go- 
vernment were known to entertain strongly. 
From these facts, he was persuaded that 
the party opposite was not content to rest 
on its own strength, and upon the line of 
policy which hon. Gentlemen opposite had 
so honourably and so beneficially pursued 
last year, and that they were to adopt a 
new line, and to seek to strengthen them- 
selves by adding those to their ranks who 
were offended with the Government for 
not going farther and faster on the road of 
reform. Such was his conviction, and that 
conviction, strong on his mind, had most 
materially influenced him in thecourse which 
he had felt it his duty to adopt subse- 
quent to the division on the Jamaica Bill. 
He felt convinced that hon. Gentlemen 
opposite had determined to adopt a new 
line of policy, and to court the favour of 
those from whom, in their political princi- 
ples, they differed more than from the Go- 
vernment. He had thought it necessary 
to state this much, because the right hon. 
Gentleman had seen proper to state the 
reasons which induced him to adopt the 
course which he had pursued. The right 
hon. Gentleman had stated his reasons for 
the course which he had adopted, and had 
contended that he had acted only in the 
ordinary way. He, however, must say, that 
the right hon. Gentleman did act in a 
manner at variance with that course of 
conduct which he had adopted on various 
other occasions. 


Jamaica. 
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Sir Charles Grey said, that it would be 
beyond the powers of any party to stipu- 
late that the Government should not 
legislate, if necessary, for Jamaica. There 
was no person in that House, no lawyer, 
no man of research, who could point out 
any general principle which forbade legis- 
lation by the Imperial Parliament as to the 
internal concerns of the colonies, save only, 
as to imposing new taxes, except for the 
purposes of commerce, affecting the pro- 
perty of the inhabitants of the colonies. 
Indeed, it was necessary that the Imperial 
Parliament should possess this power of 
legislation, if they meant to preserve in 
the colonies principles consistent with the 
principles of the English Constitution. It 
was idle to talk, with reference to Jamaica 
especially, of the want of this power of 
legislation; for the whole of the present 
difficulty arose from an Act of the Impe- 
rial Parliament, which operated over the 
whole internal affairs of the island when it 
liberated the slaves, and he thought that 
those who were sharers in the great glory 
of that measure would shrink from their 
duty if they were not prepared to carry it 
out into full effect as originally intended. 
Although he had no wish to throw any 
obstacles in the way of the measure 
brought forward by the Government, yet 
he regretted that they had been compelled, 
by the hon. Gentleman opposite to aban- 
don a measure which gave a power for 
suspending the sittings of the House of 
Assembly, for that was all the former bill 
would have done. It was all that he 
thought really desirable, and he believed 
that it was all that the Government were 
anxious to obtain. All they wished was, 
to be absolved from the embarrassment, 
and, as he believed, from the overwhelming 
difficulty of calling together the Assembly 
year by year, and to place the power of 
legislation elsewhere than in the Parlia- 
ment, but still under its regulation and 
control. He thought that the Gentlemen 
opposite would bitterly repent having 
compelled the Government to abandon the 
measure, which would have prevented the 
necessity of calling the local Assembly 
together; for those who looked to the 
Legislature of Jamaica would find little 
probability that any beneficial change in 
the laws would be carried into effect. The 
recently emancipated people of Jamaica 
were as much a new people as if they had 
been recently conquered, and required as 
much care in the legislation, and out of 
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what materials was it to be obtained? 
The labourers had been the slaves of the 
Assembly. The Baptist clergy, in conse- 
quence of the oppression of the slaves, had 
obtained much influence over them, and 
the Assembly was at war with these clergy. 
Of the magistracy there were two orders, 
the local and the stipendiary, and they 
were told that the stipendiary magistrates 
were at variance with the local magis- 
trates, and that the latter were supported 
by the Assembly. Above these, they had 
the Assembly representing only about 
2,000 persons out of 350,000, and there 
were but seven or eight votes which were 
supposed to represent the sentiments of the 
coloured population. Then they had the 
Governor, and what had been the feelings 
subsisting between the two last Governors 
and the Assembly, they all knew. There 
had been nothing but flagrant and con- 
stant discord. But the Government of 
the island did not rest there; they had 
next the Colonial-office, and he would 
ask what hope there was of agreement be- 
tween the Colonial-office and the Assem- 
bly? Neither could he stop there. He came 
next to that House, and he found a bill, 
the Prisons Bill, passed without opposi- 
tion, and to which the hon. Member for 
Kilkenny and others had given, at least, 
their silent approval. They were ail par- 
iies to that bill, and they were now told, 
that before the Assembly could be ex- 
pected to legislate for Jamaica, they were 
to obtain an answer from the Government 
acting for all parties in the House, either 
that they would retract that bill, or cease 
to legislate for the future. Such were the 
elements they had to deal with, and such the 
materials which they found for legislation, 
to secure to the people they had brought 
into political existence, their due share of 
freedom. For himself, he despaired of 
making the legislature of Jamaica an ef- 
fectual instrument for the purpose, and he 
therefore thought that it would have been 
better to have relieved the Government 
from the necessity of calling this Assembly 
together year by year. 

Sir E. Sugden said, that on a former 
occasion he had acted as the great ma- 
jority of the House had done, and it was 
ungenerous on the part of the other side 
to taunt them (the Opposition) with being 
willing to suspend a constitution. The 
conclusion he had come to with -re- 
spect to Canada had been after due in- 
quiry, and after reading all the papers, 
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which had induced him to think that 
a case had arisen when it was proper to 
interfere with the constitution of Canada. 
His deliberate opinion he had supported, 
though an unpalatable one. But was it 
to be supposed, because they had agreed 
to suspend the constitution of Canada, 
because the general good would be pro- 
moted thereby, that they ought to agree 
to suspend the constitution of other 
colonies? This was a mistake of the 
other side. Before he had voted on the 
Canada question, he had read every 
paper on the question. Illness had_ pre- 
vented him from attending the discussion 
of this question, but not from reading the 
papers, and he had read all the papers on 
the Jamaica question, and he had not had 
the slightest communication with any 
gentleman of the party to which he be- 
longed during the time he was reading 
them or after he had read them. Before 
he read the papers he had a strong pre- 
possession against the Jamaica planters, 
but the more he read them, and pondered 
them, the more satisfied he was, that no 
case had arisen which justified the mea- 
sure; and ifthe party to which he belonged 
had taken up the question as a party ques- 
tion, and had voted the other way, he 
should have opposed them. Those hon. 
Gentlemen who had taken up the reins of 
Government with so much alacrity after 
having laid them down with such a deter- 
mined air, had treated the question as a 
party question. The Government had 
iaken it up as a party question, He 
thought it necessary to state these facts 
because he wished the right hon, Gentle- 
man to understand, that it was not true 
that everybody in that House followed a 
particular course, not from conviction, not 
from inquiry, but simply from party feeling. 
Leave given to bring in the bill. 


AmERIcAN Treaty.—Dutiks on Ex- 
PORTED Woo..ens.] Mr. Cresswell 
said, it was his duty to call the attention 
of the House to a petition of Liverpool 
merchants, and to move for papers rela- 
ting to the duties paid on exported manu- 
factured woollen goods to the United 
States. This question which for a long 
series of years had been urged upon the 
attention of the Government of the 
country, was no party question. It was 
not brought forward in favour of any par- 
ticular party. The House would at once 
admit, that it was no party question when 
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he stated, that the first name among the 
petitioners was that of the Mayor of 
Liverpool, who signed it in the month of 
October last, when the noble Lord the 
Secretary of State for the Home Depart- 
ment honoured that town with his pre- 
sence. Mr. Rathbone was not one of his 
(Mr. Cresswell’s) supporters, and probably 
never would be. He believed if he went 
through the list he should find in the 
names a large portion of his political, 
but he trusted not one personal, enemy, 
The petition which was presented to the 
House onthe 15th of February last, stated 
that in the year 1815 a reciprocal liberty 
of conscience was established between 
England and the United States of North 
America, by which it was agreed that all 
goods exported from or imported into 
either country should not pay a higher 
duty than goods exported into any other 
foreign country. At that time, the duty 
was | per cent. on woollen goods, and 
it would appear from the petition that very 
considerable sums of money had been re- 
ceived by the customs for the duties on 
those goods. The treaty had been since 
recognized by several acts of Parliament. 
Subsequently, the duty was reduced to 
10s. per cent. on all such goods exported 
to Portugal and other foreign countries, 
and this continued until the year 1817, 
when the export duties thus collected in 
infraction of the terms of the treaty were 
discontinued, and promptly refunded to 
the parties who had paid the same. In 
1819 an act was passed with rather a long 
schedule, which provided, that woollen 
goods might be exported to China free of 
duty altogether. This remained for a con- 
siderable time unknown to those who were 
in the habit of exporting woollen goods to 
the United States. It was discovered in 
1825 by an agent of some London mer- 
chants, who applied to the Board of Cus- 
toms, and claimed, that British manu- 
factured woollens should be exported to 
the United States duty free, in conformity 
with the terms of the convention, but they 
refused to afford any relief at that time. 
It was afterwards arranged that the ship- 
ments should be made on the deposit of 
the amount of duty claimed, pending the 
decision of the Government. While this 
important question remained undecided 
treaties of reciprocity were concluded be- 
tween Great Britain and the States of Rio 
dela Plata and Colombia, the same to the 
very letter as the former treaty with the 
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United States. In October, 1838, the 
Treasury issued an order to the Board of 
Customs to discontinue the exaction of 
those duties, and to return the sums which 
had been received contrary to the stipula- 
tions of the treaties. Then there was a 
distinct admission on the part of the Go- 
vernment that they had been in error in 
exacting these duties, because if not, they 
were in error in paying them back and dis- 
continuing the exaction. Therefore, he 
had a right to assume, that up to this period, 
then, these monies had been unlawfully 
exacted ; but was the money to be re- 
turned? If so, he presumed no doubt 
could be entertained that it ought to be 
returned to the parties who had paid it. 
This order from the Treasury he should 
have supposed would have satisfied the 
Board of Customs. Not so, however, for 
the order embraced—but without specify- 
ing other countries besides—the United 
States, which ought to be exempted from 
these duties,and the Board of Customstook 
advantage of that fact, and said, that 
although the order was expired with re- 
gard to goods shipped to the United 
States, still as other countries affected by 
it were not specified, it was uncertain in 
parts of its terms, and therefore they (the 
Board of Customs) would not act on that 
part of the order even which was specific, 
At length, upon another petition, an order 
was obtained from the Treasury, in April, 
1830, notifying that the countries intended 
to be affected by the previous order were 
Buenos Ayres, Mexico, Colombia, Sweden, 
and the United States, and on the 7th of 
May, 1830, the Board of Customs issued 
their order for the discontinuance of the 
duties on all future shipments. Still, with 
regard to repayments the parties were met 
with great difficulties. The money was 
not returned, though it had been paid in 
deposit, and the Board of Customs sug- 
gested to the Treasury an excuse and rea- 
son for not returning it. They said, that 
the statute 6 Geo. 4th, c. 107, acted asa 
statute of limitations (as they were pleased 
to call it) with respect to duties which, 
though paid improperly, had not been 
claimed within three years of the time of 
such payment. Now, how that statute 
could be made to have a retrospective 
operation, he (Mr. Cresswell) was at a loss 
to conjecture, Against this proposition 
the petitioners remonstrated, and said, 
that from 1836 downwards they had been 
claiming those deposits, In order to juss 
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tify that limitation, the hon. and learned 
Gentleman opposite (the Solicitor-general) 
must say, that this statute had a retrospec- 
tive effect. The petition, however, set out 
the opinions which they had taken from 
two high legal authorities; one a right 
hon. Gentleman, who usually sat on the 
Ministerial side of the House (Sir S. Lush- 
ington), stating that this statute could 
have no such operation. He, therefore, 
contended, that the Customs were bound 
to return the duties paid from the period 
of the first deposit. But then it had been 
said to these parties, that they were not 
entitled to have the money returned, be- 
cause the mere proof that they had paid 
the money was no proof that the money 
was theirs, or that they were entitled to 
receive it. Now, was that at all consistent 
with the order of 1830, which was, that 
they should be returned the money simply 
on proof that they were the parties who 
paid it. Now, it was impossible for any 
person to say that this was a fair mode of 
dealing with parties who had no oppor- 
tunity of litigating the question, but who 
had been compelled to submit to the ex- 
action when their goods were shipped. 
The Customs called on the shipping agents 
here to get a legal warrant of power of 


attorney from the consignees abroad, as a 
voucher for their authority to receive these 


monies. What was this but telling those 
merchants who were petitioners, ‘‘ Why if 
you get the money, you would not apply 
it to your constituents, but put it into your 
own pockets.” Now he could not believe 
that these merchants, many of whom were 
not his political friends—he could not be- 
lieve that Mr. Rathbone, the ex-mayor of 
Liverpool, would keep to himself the 
monies of any other person; nor could he 
believe it of any who had signed this peti- 
tion, friend or not. He wassure the right 
hon. Gentleman opposite would not cast 
such a slur upon the character of the 
Liverpool merchants, or of the British 
merchants generally, as to urge such a 
suggestion. On the whole, he trusted the 
House would see that both in justice and 
in equity these petitioners were entitled 
to have the monies back, monies which 
had been exacted without right, and re- 
ceived, as he had already stated, on de- 

osit. The petition referred to documents 
which he desired to have laid on the table 
of the House, when it would be seen 
whether they contradicted or confirmed 
the statement made by the petitioners. 
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They were satisfied of the truth of that 
statement; they courted and they chal- 
lenged inquiry. He, however, hoped that 
the House would not hesitate now to pro- 
nounce an opinion, that the order obtained 
from the Government in 1830 ought to be 
carried into effect. At present he would, 
however, in point of form, move for a 
return of the amount of duties paid on the 
export of manufactured woollen goods to 
the United States of America since the 
year 1815, copies of the several petitions 
and memorials on the subject of such 
duties presented to the Lords of the Trea- 
sury, the Board of Trade, and the Board 
of Customs, and for copies of the several 
minutes and orders made by their Lord- 
ships or the said boards, respecting such 
petitions and memorials. 

Mr. Poulett Thomson said, he should 
have great pleasure in producing the pa- 
pers for which the hon. and learned Gentle- 
man had moved, but he must protest 
against the recommendation the hon. and 
learned Gentleman had expressed in the 
concluding part of his speech, in the hope 
that the House would now express an 
opinion on this subject. Against such a 
course, without the production and con- 
sideration of the papers moved for, he (Mr. 
Thomson) must enter his protest; and he 
sincerely hoped the House would not 
enter into a discussion of the matter until 
those documents were all before it. He 
would give the hon. and learned Gentle- 
man his papers, and when they were in 
the hands of Members, it would be seen 
that a more profligate case of demand had 
never been submitted to Parliament. It 
was, however, impossible for him (Mr. P. 
Thomson) to allow such a statement as 
that which had been made to go forth un- 
contradicted, or without stating what was 
the real nature of the case. The real 
nature of the case was, that under the 
East India charters that company was 
allowed to ship woollens to China exempt 
from the duty of half per cent. levied on 
woollens sent out to all other countries. 
About the year 1826 certain parties found 
this out for the first time, and said that 
China was a foreign country to which the 
woollens sent out did not pay duty, and 
therefore all other countries which were on 
an equally favourable footing were entitled, 
under the treaties alluded to, to exemption 
from the payment of the duty he had 
stated. The case was represented to the 
Treasury and the Board of Trade in 
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1826, but it was not until 1830 that a 
decision was given, and by that deci- 
sion the duties were ordered no longer 
to be levied. He was not about to defend 
his own regulations or those of the Govern- 
ment to which he belonged, for the regu- 
lation and the decision were those of the 
Government of the Duke of Wellington 
in 1830. 

The Treasury minute was dated No- 
vember 3d, 1830, which was before the 
Duke of Wellington left office. Thinking 
that order right, he (Mr. P. Thomson) 
had felt himself justified in maintaining 
and confirming it. Now, what was the 
real gravamen complained of on this occa- 
sion? The real complaint consisted in a 
regulation which was adopted under that 
minute of November, 1830, and which 
was simply to the effect, that before the 
money should be paid back to the parties, 
they should prove that they were the par- 
ties entitled to it. He would read it. It was 
the second resolution, as follows:—‘ That 
the return should only be made to the 
actual owners or proprietors of the goods 
at the time of shipment, or to the shipper 
or consigner of the goods, on behalf of 
the owner or proprietor abroad, and on 
the production of a power of attorney, or 
other legal authority.” Therefore, the 
Government had offered to pay back the 
monies to the parties who really proved 
themselves to be entitled tothem. The 
hon. and learned Gentleman said, the 
money ought to be returned to those who 
paid it, but surely that would not be just 
to the parties actually entitled to it. When 
these papers were laid before the House, 
he would meet any motion which might 
be made on the subject. It would be his 
duty to resist any ulterior proceedings 
which the hon. and learned Gentleman 
might bring forward with regard to this 
question. But the papers, when produced, 
would speak for themselves. 

Viscount Sandon said, that any delay 
which had taken place ought to be in 
fairness attributed to the right hon. Gen- 
tleman himself. The right hon. Gentle- 
man appeared to rest his case on the im- 
putations he had thrown upon those who 
claimed this money ; but when he looked 
at the list of the names of those Gentle- 
men and considered the high character 
they bore, he considered, that he had a 
right to say, that no such imputations 
ought to be allowed to weigh against the 
concession of their claim. Every possible 
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obstacle had from the first been thrown in 
their way, and the resolution which had 
been come to by the Treasury itself was 
now brought against the claim they set 
up. If the right hon, Gentleman would 
allow a defendant to be named, and per- 
mit the case to be brought fairly before a 
Court of law, he had no doubt whatever, 
that the question could be by that means 
decided in a manner satisfactory to the 
parties interested. The question was not 
so much as to the amount of the money 
claimed as it was as to the justice of the 
case, neither was it in any way a political 
question on one side or the other. It was 
a question of justice, and that House as- 
suredly would not refuse to entertain it. 
He sincerely trusted the House would not 
follow the insidious advice—for he could 
only call it by that name—of the right 
hon. Gentleman, viz., refuse to express an 
opinion upon the case in the present stage 
of the proceedings. 

Mr. Hutt had no hesitation whatever in 
pronouncing his opinion, that these pro- 
ceedings were altogether unjustifiable; 
and it was of little moment under what 
Government the regulations were adopted. 
If, however, the right hon. Gentleman 
would fairly carry out his principle of 
awarding the compensation to these par- 
ties upon adequate proof of their claims, 
he (Mr. Hutt) would not object to such 
an arrangement, but he must be satisfied, 
that the principle would be fairly applied. 
At the same time he would state his be- 
lief, that nothing in these countries re- 
quired a more special reform than the 
Board of Customs. 

Mr. Thornley considered, that instead 
of this being a trumpery case upon the 
part of the claimants for compensation, 
the case upon the part of those who re- 
sisted the payment was trumpery indeed. 
He considered the conduct both of the 
Treasury and the Commissioners of Cus- 
toms in this matter to have been most 
unfair. ; 

Mr. Cresswell replied, that the right 
hon. Gentleman had not disputed a single 
fact which he had brought forward, neither 
had the Solicitor-general, who sat by 
him, risen to dispute the accuracy of any 
of the arguments he had made use of as 
to the law of the case. The right hon. 
Gentleman had called this a trumpery 
case; but if it was in reality so trumpery 
a case, how easy it was to get rid of it by 
paying the money. He also said, that 
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these Gentlemen should not have the 
money unless they should previously 
prove, that they were the persons entitled 
to it; but the right hon. Gentleman 
seemed to forget, that he was himself all 
the time keeping possession of money to 
which he was not entitled. The right 
hon. Gentleman also said, that these 
claims might have been brought up; 
thereby insinuating that they had been 
brought up. But how did the right hon, 
Gentleman know, that any such thing had 
taken place? Had he made any inquiry 
az to whether such were the fact or 
not? It seemed to him, that the right 
hon. Gentleman had made no answer 
whatever to the arguments he had ad- 
vanced ; on the contrary, all he had 
said tended the more to convince him 
more than ever, that the conduct which 
the right hon. Gentleman defended was, 
that of a retention of power without right. 
He was willing, however, to abstain from 
further observations upon the subject, 
until the papers should be upon the Table 
of the House. 
The papers were ordered. 


Exportation 


Exportation oF Gorp.] Mr. T, 
Attwood, on rising to call the attention of 
the House to the recent large exportation 
of bullion, and the consequent contrac- 
tion of the circulating medium of the 
country, and increase of distress among 
the industrious classes, said, he hoped the 
House would hear him for a short time 
on a subject of very great importance to 
all classes of the country. The resolu- 
tions which he meant to propose were to 
this effect :—- 


“That it was the opinion of the Ifouse 
that a considerable exportation of gold from 
this country had taken place lately; that this 
exportation was occasioned, in a great degree, 
by the large importations of grain for the 
relief of the wants of the industrious classes ; 
that the exportation necessarily led to a con- 
traction of the circulating medium, and there- 
by increased the difficulties at present pressing 
upon the industrious classes; that this ex- 
portation still continues, and consequently still 
increases those difficulties; that, under the 
present law, the Bank of England possesses 
no means of permanently meeting this state 
of things, or of preventing it; that the results 
thus produced were analogous in their charac- 
ter to what the country experienced in the 
years 1816, 1819, 1825, 1826, 1836, and 
1837, and required the speedy and effectual 
interference of the House of Commons.” 


He should touch very lightly upon the 
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subject, in hopes that he might induce 
forty Members of the House to agree 
with him. What was the state of the 
case? On the 11th of January last, the 
amount of bullion in the Bank of Eng- 
land was 9,300,000/. sterling; on the 
2nd of May last, the amount of bullion in 
the Bank of England was only 6,000,000/. 
sterling, being a reduction of 3,000,000/. 
sterling in four months, or about the rate 
of 800,000. per month. But this was 
not all; for, in estimating the whole dimi- 
nution, it ought to be borne in mind that 
this calculation was formed on the twelve 
weeks’ average. As to the present state 
of bullion in the Bank, he was credibly 
informed that there was not now more 
than 4,000,000/. worth of gold in their 
coffers. Gold and silver were now ex- 
porting, to the amount of 800,000/. ster- 
ling a-month. Was not this deserving of 
grave consideration? The very fact of 
such an enormous amount of bullion being 
required from the Bank for exportation, 
drove in the bank notes, and forced them 
out of circulation. A contraction of the 
circulation consequently took place, and 
brought innumerable evils in its train, 
Many Gentlemen thought that the diffi- 
culties, distresses, and embarrassments, to 
which the country was every now and 
then subjected, were all owing to the issue 
of Bank paper; and although he (Mr. T. 
Attwood) had often had occasion to show 
them their error, and that these things 
were not ascribable to over-issues of paper, 
but, on the contrary, to contractions of 
the currency, yet still he found those 
Gentlemen, again and again, reverting to 
the same idea—with which, also, the 
public press was contaminated; but, 
nevertheless, he was convinced he could 
show that these difficulties, embarrass- 
ments, and distresses, were not occa- 
sioned, and never had been occasioned, 
by the issue of paper money, but that 
they were the consequences of the con- 
tractions of the currency which were 
allowed, and which were effected under 
the present state of the law. The fact 
was, as he had often said, that the indus- 
trious classes resembled fishes in a pond, 
and the noble Lord, on the one side of 
the House, and the right hon. Baronet, 
the Member for Tamworth, on the other, 
had been playing the part of fishermen 
for many years. Atone period the fisher- 


men pulled up the plug, and let off the 
water, and left the poor fishes foundering in 
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the mud, and then the fishermen caught a 
good many of them, and laughed at the 
rest, and called them speculators for 
getting upon the mud. At another pe- 
riod the,fishermen returned the plug to its 
proper place, the streams of nature quickly 
filled the pond with water again, and the 
poor fishes began to swim about and en- 
joy themselves again, and many of them 
would almost cry, “Church and King, 
and Old England,” and ‘* Envy of sur- 
rounding nations,” and ‘‘ Admiration of the 
world.” But in the very midst of their 
rejoicing, the cruel fisherman came again 
in the dark, and secretly pulled the plug; 
and thus again the poor fishes are left 
floundering in the mud. This was the 
whole secret of the ‘* fluctuations” which 
had taken place in England for the last 
twenty-four years. It was all wretched 
nonsense to talk about ‘ overtrading,” 
and ‘ overpopulating,” and * overspeculat- 
ing,” and of twenty other Malthusian 
theories. These were the mere phenomena 
which a contracting currency presents. 
Thus the child in the carriage fancies that 
the trees and the hedges fly behind him ; 
and thus the peasant fancies that the 
glorious sun rolls round the earth. It was 
experience and science which discovered 
that it is the carriage and the earth that 
move, and not the blessed sun. Of these 
errors, however, the industrious classes 
have been made the victims; and in mat- 
ters of currency such errors had been made 
use of, as a kind of dust in the public eye, 
whilst the most gigantic system of fraud, 
ruin, and oppression was being carried on, 
that ever was heard of in the history of the 
world before. Now, what he wanted was, 
to apply a remedy, substantial and real, to 
these evils which the country had been 
subjected to during the last twenty years ; 
he wanted to obtain the adoption of a 
just, equitable, and practical monetary 
system. He cared not what the money 
was, whether gold or paper, provided he 
got a system which would do justice, and 
put the means of subsistence and comfort 
in the hands of the working man. Some- 
thing of this kind must be done; the 
country could not stagger on in its present 
state. The House remembered the state 
of things in this country near the close of 
the year 1836. But what was the diminu- 
tion of bullion in the Bank of England in 
the nine months ending with December of 
that year? Why, the diminution in those 
nine months was not more than that which 
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had taken place in the four months ending 
May, 1839. ‘Then there was no rational 
ground for expectation that this exporta- 
tion of bullion was about to cease, or even 
diminish in any material degree. There 
was, at the moment he was addressing the 
House, a premium of 1/. 15s. on carrying 
100/. worth of gold to Hamburgh; and 
there was a premium of 15s. per cent. on 
gold carried to Paris. But what would 
be the measures taken to bring back the 
gold thus exported? Knowing, as they 
must, the exasperation prevalent in the 
country—aware, as they were, of the 
hoarded vengeance which rankled in mil- 
lions of hearts—would the House agree 
that those millions should be demonised 
by compelling the Bank of England to 
contract their issues, and so throw the 
millions out of bread, in order to bring 
back this gold into the country? For his 
part, his wish was to let the industrious 
classes flourish by means of haying the 
monetary system adjusted to the circum- 
stances and wants of society, instead of 
forcing the country to submit to a standard 
with which the laws, customs, and habits 
of the nation were alike incompatible. If 
the welfare of the people and the exist- 
ence of the standard of value, were placed 
in opposition with each other, he would 
say, ‘ Perish the standard, but let the 
people live.” The operation of the pre- 
sent law, relating to the currency, had con- 
tracted the circulating medium, and in- 
creased thereby the distress of the country. 
It would hardly be denied that the distress 
of the country was very great, and that 
the contraction of the circulating medium 
was the cause of it; and it therefore be- 
came necessary to take some means to 
obviate this distress. The Bank of Eng- 
land, being obliged by law to pay gold for 
its paper, had no power to remedy the 
evil; for when gold was exported, it was 
obliged to draw in its paper in propore 
tion; if not, if this system of drawing 
away gold were continued under the exist- 
ing law, the Bank of England must stop 
payment, and then the Sheriff of London 
took possession of that splendid establish- 
ment, The Bank had no power to act 
otherwise than as it did, except by an 
order from the Government. If the Bank, 
with this state of things did not draw in 
its issues, it would come to a state of 
barter. Hesaw the noble Lord(Lord J.Rus- 
sell) was paying great attention to what he 
stated —[alaugh]—and he—(Mr, Attwood) 














1143 


hoped he would apply the power of the 
Government to rectify this evil; for it was 
a question which could not well be dis- 
cussed in open House. He thought there 
could be no doubt of the analogy between 
the years 1836 and 1837 and the present 
time. It was wellknownthat thecontraction 
of the currency produced the distress of 
1837, and hehad shownhow the contraction 
of the currency was producing distress at 
the present time. He would take the 
liberty of explaining the distress of 1816. 
[‘* No, no.”] Then he would explain the 
distress of 1810. In 1816 the price of gold 
fell from 5/. 11s. per ounce, which was 
its price in 1815, to 4/, per ounce, and 
he would show how that had produced the 
terrible distress of 1816. It was owing to 
the foreigner obtaining one ounce and a 
half of gold instead of one ounce for his 
importations of foreign produce in Eng- 
land, at the same time that the English 
merchant was compelled to demand from 
foreigners one ounce and a half of gold 
for the sale of the same quantity of British 
manufactures, for which he formerly re- 
ceived but one ounce. The sudden fall 
of the price of gold, from 5/. 11s. to 4d. 
per ounce, acted asa real bounty of nearly 
50 per cent. on the importation of foreign 
produce into England, and as a real tax of 
50 per cent. upon the exportation of 
British manufactures abroad. It was 
this which produced the paralysis of in- 
dustry in England in 1816, and Mr. Att- 
wood thought that the whole House would 
agree with him in opinion that it was 
amply sufficient for that purpose. He 
had often explained to the House how 
Lord Liverpooi had relieved the distress of 
1816, by renewing the Bank Restriction 
Act for two years, and by increasing the 
Bank note circulation from twenty-three 
to thirty millions sterling. But in the 
autumn of 1818 the very same state of 
things occurred as exists now. The relief 
of the general distress had driven the gold 
money abroad, and the Bank of England 
then reduced the paper money in the same 
degree, and partly for the purpose of pre- 
paring for the bill of 1819. In the month 
of May, 1819, Mr. Jeremiah Harman, then 
governor of the Bank, was examined be- 
fore a committee of that House. He was 
asked why the Bank had reduced its cir- 
culation one-eighth in the last autumn. 
He answered “in order to prepare for the 
payment in gold.” He was then asked, 
what effect such reduction had produced 
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upon the trade and commerce of the 
country. He answered, ‘‘a very serious 
effect indeed.” He was then asked, what 
effect he thought another reduction to an 
equal extent would produce. His reply 
was, that he thought ‘it would be im- 
possible for the country to bear it.” Lord 
Liverpool and the right hon. Member for 
Tamworth took warning from this advice, 
and they proceeded more slowly to their 
object, exercising, as it were, a cruel 
mercy, and scattering the ruin slowly and 
gradually over many weary years. But 
this slow and gradual ruin was more ter- 
tible, if possible, than the sudden and 
swift destruction of 1816. The Manches- 
ter catastrophe, the Cato-street plot, and 
the insurrections in Derbyshire and Scot- 
land were caused by .it. The late Lord 
Castlereagh returned from his foreign 
negotiations, and was horrified at the state 
of things in England. He brought for- 
ward his five well known monetary mea- 
sures in that House in one day, and soon 
the distress and discontent passed away. 
It was then that the present Lord Ripon 
boasted of “the prosperity dispensed from 
the ancient portals of a constitutional 
monarchy.” He ought to have known, 
as Lord Castlereagh had foretold, that 
this prosperity was necessarily produced 
by his five monetary measures; by an 
artificial increase of the circulation, ad- 
equate to support the artificial prices and 
obligations of the country; in fact, ad- 
equate to the duty of employing and 
rewarding labour, and of working the 
great operations of production, distri- 
bution, and consumption throughout the 
land. But what was the consequence 
of this state of things, under the pres- 
sure of the present unsuitable and fraudu- 
lent standard of value? Why, the gold 
was driven abroad again in the year 1825, 
exactly as it was in 1818; and again 
the paper money was made equally scarce 
with the gold money; and again the 
nation, in the winter of 1825, was sud- 
denly plunged into a state of danger and 
distress. That state of danger and dis- 
tress was partially relieved, as was well 
known, by renewed issues of paper money, 
and by those issues only. But the mortal 
pressure of the fraudulent and imprac- 
ticable standard of value still remained ; 
and in 1833 new relaxations of the system 
were had recourse to, which he would not 
now enumerate, and which produced the 
partial prosperity of 1836, In this latter 
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year 1836, the very same exportation of 
gold money, and consequent contraction 
of paper money, took place, as exists now 
again in 1839, and as had existed before 
in 1818 and in 1825. It was the con- 
traction of the circulating system which 
produced the distress of 1837, and it was 
the partial expansion of that system which 
had partially relieved it. In every instance 
the contraction of the currency had pro- 
duced nationaldistressand danger. Inevery 
instance the expansion of the currency had 
relieved it. He therefore called upon the 
House, and more particularly upon her 
Majesty’s Government, to interfere in the 
present instance in due time, and not to 
suffer the contraction of the circulating 
system, now in progress, to go on until the 
present calamities and dangers of the 
country were exasperated seven-fold. He 
would now read to the House some ex- 
tracts from public documents, emanating 
from Birmingham, which would prove to 
the House that the terrible question to 
which he was now alluding, had been the 
great cause of almost all the commercial 
suffering and political discontent now ex- 
isting in the country. The first document, 
No. 1, was an extract from a petition 
to this House, signed by 23,000 of the 
inhabitants of Birmingham, in the year 
1829. The second was an extract from a 
memorial presented to Lord Melbourne, 
on the 4th of November, 1837, from 
13,000 workmen and 3,000 tradesmen of 
Birmingham, comprising all the respecta- 
ble Whigs and Tories of the town. The 
third was an extract from the forthcoming 
National Petition, which he should him- 
self have the honour to present in a few 
days, signed by upwards of 1,200,000 
men, all expressing the same opinion and 
demanding the same redress ; and he must 
beg the serious attention of the House to 
this subject; for they might be assured, 
that although some little discords had 
broken out among that immense body of 
men, and much imprudent language had 
been used, calculated, and perhaps in- 
tended to separate the lower from the 
middle classes of the community, yet these 
discords were rapidly passing away, and 
the day was not far distant when the 
whole of the middle classes and the 
lower classes would be so firmly and cor- 
dially united together, that they would 
be enabled to insure success to the just 
and righteous objects which they had 
in view, 
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| Extract from the Birmingham Petition, dated 
May 8, 1829. 


1. That in the opinion of this meeting the 
want of employment, the deficiency of wages, 
and the present general and almost unex- 
ampled distress of the country, are mainly to 
be attributed to the attempt which Govern- 
ment is making to restore the ancient and 
obsolete currency of the country, without 
having previously effected a corresponding re- 
duction in the taxes and monied obligations 
of the country. 

2. That by means of this unjust and im- 
politic attempt the real value and the real 
burthen of all the taxes and obligations of the 
country are in the process of being in reality 
doubled, and the interest and welfare of the 
industrious classes of the community are being 
sacrificed to the unjust aggrandizement of 
persons interested in the taxes and other fixed 
incumbrances. 

3. That when the Legislature was induced 
to sanction this destructive measure in the 
year 1819, the most positive assurances were 
held out, that it would reduce the prices of 
property and labour only four per cent., and, 
consequently, add only four per cent, to the 
national burthens ; and it was only under con- 
fidence in these assurances, that the bill pro- 
posing to establish the present money was 
passed into a law. 

4. That instead of being four per cent. only, 
experience has proved that the reduction in 
the prices of the products of industry is, on an 
average, full fifty per cent., and, consequently, 
that the nation is now called upon to repay 
full double the amount of real value which it 
actually owes in the discharge of all its taxes 
and fixed monied incumbrances. 

5. That this extreme reduction in the prices 
of the products of industry brings them down 
within the gripe of the fixed taxation, and pre« 
vents the possibility of employing labour with 
any profit to the employer: that the conse 
quence of this annihilation of profit is either a 
general discharge of workmen, or an unnatural 
increase in the amount of their daily labour, 
or a general reduction of their wages to the 
level which existed when the taxes which they 
had to pay were a comparative trifle, 

6. That the National Debt of eight hundred 
millions sterling is thus made equal in real 
value and in real burthen to sixteen hundred 
millions sterling, estimated in the money in 
which nearly the whole of such debt was 
contracted, and the national taxation of fifty- 
five millions per annum is thus made equal to 
a taxation of one hundred and ten millions 
per annum, estimated in the money in which 
nearly the whole of such taxation has been 
imposed and submitted to. 

7. That itis not possible to believe, that the 
Legislature can really have contemplated such 
an enormous and gigantic fraud as this might 
appear to be, and this meeting trusts that the 
Legislature will not longer suffer the taxes and 





burthens of this over-burthened nation to be 
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thus destructively increased by an insidious 
increase in the value of the money in which 
they are collected. 

8. That during the period of the last four- 
teen years, the truth has been concealed from 
the public eye, and the pressure of our mone- 
tary measures has been broken and disguised 
from time to time by the relaxations of system 
which the Government had adopted, and which 
have had the effect, at some periods, of re- 
ducing the value of money to the level which 
existed during the war; and this meeting is of 
opinion now, when the truth is exposed to all 
eyes, and the pressure of our monetary mea- 
sures is becoming literally insupportable, that 
it is not to be endured that Government should 
tell the people that it is too late to retract their 
steps. 


Extract from the Birmingham Memorial to Lord 
Melbourne, dated Nov. 4, 1837. 


3rd.—In the year 1829, more than twenty 
thousand of us signed a petition to the House 
of Commons, humbly expressing our convic- 
tion, that the great cause of the miseries of the 
industrious classes was to be found in the act 
of 1819, commonly called Peel’s Bill, which 
unjustly converted all the paper rents, debts, 
taxes, prices, and obligations, of this over-bur- 
thened country into standardgold,at 3/.17s.10}d. 
per oz.; and humbly and earnestly praying, 
from that right honourable House, that “either 
the monetary means of the industrious classes 
should again be lifted up to a level with their 
monetary burthens, or that their monetary 
burthens should be cut down equally toa level 
with their monetary means.” Our humble 
prayers and representations were neglected by 
the House of Commons. 

4th.--Many of us had presented to the 
House of Parliament petitions to a similar 
effect in the years 1816 and 1819, 1822 and 
1826, at each of which disastrous periods, the 
very same distresses and fluctuations existed 
among the industrious classes, which were un- 
doubtedly occasioned by the monetary mea- 
sures which the Legislature was at each period 
adopting, all apparently calculated to aggran- 
dise the wealth of the rich out of the poverty 
of the poor. These petitions were also dis- 
regarded. 

6th. —In the month of June last, the united 
committee of workmen, manufacturers, and 
merchants of this town, through their chair- 
man, the Low Bailiff, presented to your Lord- 
ship unanimous resolutions, representing ‘that 
the alternations of apparent prosperity, and of 
sudden deep distress, which had invariably 
attended the expansions or contractions of the 
currency, cannot but suggest to every thinking 
mind, that to our present monetary system is 
mainly to be attributed the present general 
and alarming distress.” And representing 
further to your Lordship, that “ it is the im- 
perative duty of the Legislature to take mea- 
sures for the immediate and effectual relief of 
such distress, before it should assume a shape 
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which would make all remedies impossible.” 
Upon each of these occasions, my Lord, our 
humble complaints, warnings, and representa« 
tions, have been treated with neglect. 

7th.—Hitherto, my Lord, this great subject 
has not been generally understood. The pre- 
sent is about the fifth period of depression and 
distress which has occurred in England during 
a period of twenty-two years of profound 
peace, which ought to have been years of un- 
interrupted prosperity and contentment. At 
each period the people have been struck by 
an unseen hand; their fortunes have been 
sacrificed, and their industry blasted, by unseen 
laws. Those laws are now laid bare to the 
public eye. Corn laws, to make scarce the 
food which supports man’s life; and Money 
laws, to make scarce the money which pur- 
chases the food. Corn laws to aggrandise the 
landed interest; and Money laws to aggran- 
dise the monied interest. Crushed between 
this double oppression, the people are either 
deprived of employment altogetber, or they 
are reduced to half-employment ; or they are 
condemned to give much labour for little 
money; and then they are condemned to give 
much money for little food. 

15th. —My Lord, it is our duty to make this 
last and solemn appeal to your Lordship. 
Your Lordship knows the situation of our 
country. Your Lordship knows that the per- 
petual and violent fluctuations, by which we 
are all injured and endangered, are the inevit- 
able result of the present state of the law. 
Whenever the present monetary system is 
enforced, the misery and ruin among the peo- 
ple create such a mass of discontent, as com- 
pels the Government to interfere with the 
Bank of England to relax the pressure. Then 
the Bank of England, in its own defence, is 
compelled by the state of the law, to renew 
the pressure; and thus the most distressing 
fluctuations are perpetuated. Under the pre- 
sent state of the law, industry cannot be safe 
without ruin to the Bank of England ; and the 
Bank of England cannot be safe without ruin 
to industry. 


Extract from the forthcoming National Petition 
dated Aug. 6, 1838. 


We are bowed down under a load of taxes, 
which, notwithstanding, fall greatly short of 
the wants of our rulers; our traders are tremb- 
ling on the verge of bankruptcy ; our workmen 
are starving; capital brings no profit, and 
labour no remuneration; the home of the 
artificer is desolate, and the warehouse of the 
pawnbroker is full; the workhouse is crowded, 
and the manufactory is deserted. 

We come before your honourable House to 
tell you, with all humility, that this state of 
things must not be permitted to continue ; that 
it cannot long continue, without very seriously 
endangering the stability of the throne and 
the peace of the kingdom; and that if, by 
God’s help and all Jawful and constitutional 
appliances, an end can be put to it, we are 
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fully resolved that it shall speedily come to an 


end 

We tell your honourable House, that the 
capital of the master must no longer be de- 
prived of its due profit; that the labour of the 
workman must no longer be deprived of its 
due reward ; that the laws which make food 
dear, and those which, by making money 
scarce, make labour cheap, must be abolished ; 
that taxation must be made to fall on property, 
not on industry ; that the good of the many, 
as it is the only legitimate end, so must it be 
the sole study of the Government. 


The hon. Gentleman then went on to 
argue, that these repeated expressions of 
public opinion, repeated for ten years to- 
gether, and increasing in force and deter- 
mination upon every occasion, demanded 
the most serious attention of that House. 
He had shewn that, ten years ago, the 
Birmingham Union was founded upon the 
fraud and the cruelty inflicted by the bill 
of 1819. The Reform Bill was the con- 
sequence. The men of Birmingham had 
given the Reform Billa fair trial. But 
they found no justice for themselves, or 
for their country. In the year 1837, they 
were forced forwards again, by the cruel- 
ties and oppressions which were inflicted 
upon the industrious classes. Fora time, 
however, they suspended political move- 
ments; and, by the combined exertions of 
Whigs, Tories, and Radicals among them, 
they made a last effort to act upon an 
impracticable Government. In the year 
1837, they sent three deputations to her 
Majesty’s Ministers. It was all in vain, 
Then, and then only, impelled by a dire 
necessity, they set on foot the present 
formidable combination among the peo- 
ple. And now, twelve hundred thousand 
men had answered to their call. Was this 
immense body of injured and exasperated 
men to be treated with contempt. He 
trusted not. It was of no use to say that 
it was too late to retreat. It was never 
too lute to retreat when they were wrong, 
unless greater evils remained behind them 
than before them, which, in the present 
instance, was impossible. The present 
Lord Spencer had told him, a few years 
ago, that he acknowledged we had com- 
mitted a gigantic error in 1819. “ But,” 
said the noble Lord, “ itis now too late to 
retreat.” To which he (Mr. A.) had an- 
swered, ‘‘ Lord Althorpe, I told you, in 
1819, that you were committing a gigan- 
tic error; didI not?” ‘* Yes,” said the 
noble Lord, “ I will honestly say that you 
did.” “ Then,” said L “ Lord Althorpe, 
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now mark, I that told you, in 1819, that 
you were then committing a gigantic error, 
which error you now acknowledge, and 
which error was then remediable, I tell 
you that, in now saying that it is too late 
to retreat, you commit another error, 
which error is fatal.” And thus the con- 
versation closed, with a remark of the 
noble Lord, which he would not repeat. 
He (Mr. A.) would now tell the noble 
Lord (J. Russell), and that House, that 
it was not yet too late to retreat. If they 
would but do justice to industry, and per- 
mit the industrious classes to live by their 
labour, they would throw oil upon the 
troubled waters of discontent, and Eng- 
land would again become prosperous and 
happy. He would put Ministers in the 
way of doing it without difficulty, and 
without wrong to any class of the com- 
munity, and which would give content- 
ment and prosperity to all. That, he 
thought, was an object of importance. He 
cared not which faction did retreat, but 
whatever faction did, he would promise 
them they would rule in that House for 
twenty years to come, and he did not 
believe that any party, without that re- 
treat, would rule for twenty months. It 
was the consideration of this state of things 
which had scared the right hon. Baronet 
and his Friends from the Government the 
other day. It was not the honour of 
three Court ladies ; it was not a petticoat- 
phobia, but a paperphobia which alarmed 
them, and frightened them from the 
Government. It was the terrible spec- 
tre of his own bill which dogged the 
right hon. Baronet, wherever he went, 
and which would dog him to his grave, 
unless, indeed, he had the manliness 
and virtue to come forward, and to lend 
his powerful assistance in correcting an 
error which he assisted to commit. The 
great remedy for this state of things was 
this—rectify your currency—and things 
would be soon set right. All that the people 
wanted wasa fair day’s wages for a fair 
day’s work. They wanted nothing more, 
But tie Legislature interfered, and pre- 
vented this by its money laws. In con- 
clusion, the hon Member thanked the 
House for its indulgent attention, and 
moved his resolutions. They could, he 
said, do no harm, and might do much 
good, as the Government might be in- 
duced ‘to mark, learn, and inwardly 
digest them.” 

Lord J. Russe/l said, it was not his in- 
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thus destructively increased by an insidious 
increase in the value of the money in which 
they are collected. 

8. That during the period of the last four- 
teen years, the truth has been concealed from 
the public eye, and the pressure of our mone- 
tary measures has been broken and disguised 
from time to time by the relaxations of system 
which the Government had adopted, and which 
have had the effect, at some periods, of re- 
ducing the value of money to the level which 
existed during the war; and this meeting is of 
opinion now, when the truih is exposed to all 
eyes, and the pressure of our monetary mea- 
sues is becoming literally insupportable, that 
it is not to be endured that Government should 
tell the people that it is too late to retract their 
steps. 


Extract from the Birmingham Memorial to Lord 
Melbourne, dated Nov. 4, 1837. 


3rd.—In the year 1829, more than twenty 
thousand of us signed a petition to the House 
of Commons, humbly expressing our convics 
tion, that the great cause of the miseries of the 
industrious classes was to be found in the act 
of 1819, commonly called Peel’s Bill, which 
unjustly converted all the paper rents, debts, 
taxes, prices, and obligations, of this over-bur- 
thened country into standardgold,at 3/.17s.104d. 
per oz.; and humbly and earnestly praying, 
from that right honourable House, that “either 
the monetary means of the industrious classes 
should again be lifted up to a level with their 
monetary burthens, or that their monetary 
burthens should be cut down equally toa level 
with their monetary means.” Our humble 
prayers and representations were neglected by 
the Ilouse of Commons. 

4th.—-Many of us had presented to the 
IIouse of Parliament petitions to a similar 
effect in the years 1816 and 1819, 1822 and 
1826, at each of which disastrous periods, the 
very same distresses and fluctuations existed 
among the industrious classes, which were un« 
doubtedly occasioned by the monetary mea- 
sures which the Legislature was at each period 
adopting, all apparently calculated to aggran- 
dise the Wealth of the rich out of the poverty 
of the poor. These petitions were also dis- 
regarded. 

6th. —In the month of June last, the united 
committee of workmen, manufacturefs, and 
merchants of this town, through their chair- 
man, the Low Bailiff, presented to your Lord- 
ship unanimous resolutions, representing ‘that 
the alternations of apparent prosperity, and of 
sudden deep distress, which had invariably 
attended the expansions or contractions of the 
currency, cannot but suggest to every thinking 
mind, that to our present monetary system is 
mainly to be attributed the present general 
and alarming distress.” And representing 
further to your Lordship, that “ it is the ims 
perative duty of the Legislature to take mea- 
sures for the immediate and effectual relief of 
such distress, before it should assume a shape 
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which would make all remedies impossible.’ 
Upon each of these occasions, my Lord, our 
humble complaints, warnings, and representa- 
tions, have been treated with neglect. 

7th.—Hitherto, my Lord, this great subject 
has not been generally understood. The pre- 
sent is about the fifth period of depression and 
distress which has occurred in England during 
a period of twenty-two years of profound 
peace, which ought to have been years of un- 
interrupted prosperity and contentment. At 
each period the people have been struck by 
an unseen hand; their fortunes have been 
sacrificed, and their industry blasted, by unseen 
laws. Those laws are now laid bare to the 
public eye. Corn laws, to make scarce the 
food which supports man’s life ; and Money 
laws, to make scarce the money which pur- 
chases the food. Corn laws to aggrandise the 
landed interest; and Money laws to aggran- 
dise the monied interest. Crushed between 
this double oppression, the people are eithe1 
deprived of employment altogether, or they 
are reduced to half-employment; or they are 
condemned to give much labour for little 
money; and then they are condemned to give 
much money for little food. 

15th, —My Lord, it is our duty to make this 
last and solemn appeal to your Lordship. 
Your Lordship knows the situation of our 
country, Your Lordship knows that the per- 
petual and violent fluctuations, by which we 
are all injured and endangered, are the inevit- 
able result of the present state of the law. 
Whenever the present monetary system is 
enforced, the misery and ruin among the peo- 
ple create such a mass of discontent, as com- 
ie the Government to interfere with the 

ank of England to relax the pressure. Then 
the Bank of England, in its own defence, is 
compelled by the state of the law, to renew 
the pressure; and thus the most distressing 
fluctuations are perpetuated. Under the pre- 
sent state of the law, industry cannot be safe 
without ruin to the Bank of England ; and the 
Bank of England cannot be safe without ruin 
to industry. 


Extract from the forthcoming National Petition 
dated Aug. 6, 1838. 


We are bowed down under a load of taxes, 
which, notwithstanding, fall greatly short of 
the wants of our rulers; our traders are tremb- 
ling on the verge of bankruptcy ; our workmen 
are starving; capital brings no profit, and 
labour no remuneration; the home of the 
artificer is desolate, and the warehouse of the 
pawnbroker is full; the workhouse is crowded, 
and the manufactory is deserted. 

We come before your honourable House to 
tell you, with all humility, that this state of 
things must not be permitted to continue ; that 
it cannot long continue, without very seriously 
endangering the stability of the throne and 
the peace of the kingdom; and that if, by 
God’s help and all lawful and constitutional 
appliances, an end can be put to it, we are 
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fully resolved that it shall speedily come to an 
eud 

We tell your honourable House, that the 
capital of the master must no longer be de- 
prived of its due profit; that the labour of the 
workman must no longer be deprived of its 
due reward; that the laws which make food 
dear, and those which, by making money 
scarce, make labour cheap, must be abolished ; 
that taxation must be made to fall on property, 
not on industry ; that the good of the many, 
as it is the only legitimate end, so must it be 
ihe sole study of the Government. 


Exportation 


The hon. Gentleman then went on to 
argue, that these repeated expressions of 
public opinion, repeated for ten years to- 
gether, and increasing in force and deter- 
mination upon every occasion, demanded 
the most serious attention of that House. 
He had shewn that, ten years ago, the 
Birmingham Union was founded upon the 
fraud and the cruelty inflicted by the bill 
of 1819. The Reform Bil was the con- 
sequence. The men of Birmingham had 
given the Reform Billa fair trial. But 
they found no justice for themselves, or 
for their country. In the year 1837, they 
were forced forwards again, by the cruel- 
ties and oppressions which were inflicted 
upon the industrious classes. for a time, 
however, they suspended political move- 
ments; and, by the combined exertions of 
Whigs, Tories, and Radicals among them, 
they made a last effort to act upon an 
impracticable Government. In the year 
1837, they sent three deputations to her 
Majesty’s Ministers. It was all in vain. 
Then, and then only, impelled by a dire 
necessity, they set on foot the present 
formidable combination among the peo- 
ple. And now, twelve hundred thousand 
men had answered to their call. Was this 
immense body of injured and exasperated 
men to be treated with contempt. Tle 
trusted not. It was of no use to say that 
it was too late to retreat. It was never 
too late to retreat when they were wrong, 
unless greater evils remained behind them 
than before them, which, in the present 
instance, was impossible. The present 
Lord Spencer had told him, a few years 
ago, that he acknowledged we had com- 
mitted a gigantic error in 1819. “ But,” 
said the noble Lord, “ itis now too late to 
retreat.” To which he (Mr. A.) bad an- 
swered, ‘* Lord Althorpe, I told you, in 
1819, that you were committing a gigan- 
tic error; didf not?” * Yes,” said the 
noble Lord, “ IT will honestly say that you 
did.” Then,” said L “ Lord Althorpe, 
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now mark, [ that told you, in 1819, that 
you were then committing a gigantic error, 
which error you now acknowledge, and 
which error was then remediable, I tell 
you that, in now saying that it is too late 
to retreat, you commit another error, 
which error is fatal.” And thus the con- 
versation closed, with a remark of the 
noble Lord, which he would not repeat. 
He (Mr. A.) would now tell the noble 
Lord (J, Russell), and that House, that 
it was not yet too fate to retreat. If they 
would but do justice to industry, and per- 
mit the industrious classes to live by their 
labour, they would throw oil upon the 
troubled waters of discontent, and Eng- 
land would again become prosperous and 
happy. He would put Ministers in the 
way of doing it without difficulty, and 
without wrong to any class of the com- 
munity, and which would give content- 
ment and prosperity to all. ‘That, he 
thought, was an object of importance. He 
cared not which faction did retreat, but 
whatever faction did, he would promise 
them they would rule in that House for 
twenty years to come, and he did not 
believe that any party, without that re- 
treat, would rule for twenty months. It 
was the consideration of this state of things 
which had seared the right hon. Baronet 
and his Friends from the Goverument the 
other day. It was not the honour of 
three Court ladies ; it was not a petticoat- 
phobia, but a paperphobia which alarmed 
them, and frightened them from the 
Government. It was the terrible spec- 
tre of his own bill which dogged the 
right hon. Baronet, wherever he went, 
and which would dog him to his grave, 
unless, indeed, he had the manliness 
and virtue to come forward, and to lend 
his powerful assistance in correcting an 
error which he assisted tu commit. The 
great remedy for this state of things was 
this—rectify your currency—and things 
would be soon set right. All that the people 
wanted was a fair day’s wages for a fair 
day’s work. They wanted nothing more. 
But the Legislature interfered, and pre- 
vented this by its money laws. In con- 
clusion, the hon Member thanked the 
House for its indulgent attention, and 
moved his resolutions. They could, he 
said, do no harm, and might do much 
good, as the Government might be in- 
duced ‘to mark, learn, and inwardly 
digest them.” 

Lord J. Russell said, it was not his in- 
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tention to detain the House by following 
the hon. Member into his details, for the 
resolutions were only a repetition of those 
which the hon. Member had, on more 
than one occasion, presented, and in 
which he differed from a great majority of 
that House, in calling on them to sanc- 
tion an inconvertible paper currency. The 
House had on those occasions not only 
refused to sanction the hon. Member’s 
proposition, but {had passed resolutions of 
an opposite character. There was one ob- 
servation of the hon. Member, in the mid- 
dle of his speech, in which he (LordJohn 
Russell) concurred. It was, that nothing 
‘was more injurious in times of financial 
difficulty or alarm than the passing of re- 
solutions relating to the currency by the 
House. In that he fully agreed, and as a 
great part of the hon. Member’s speech 
was founded on it, and as the House had 
already on more than one occasion pro- 
nounced a very decisive opinion on this 
question, he thought the best way he could 
now meet it was, by moving the ‘* previous 
question.” 

Mr. Wallace thought the statement of 
the hon. Member for Birmingham a fair 
one, and deserved the serious attention of 
the Government and the House. The 
noble Lord was mistaken, in supposing that 
the hon. Member wanted an inconvertible 
paper currency. All he wanted was a 
currency, fixed on a better basis than the 
present. It was admitted, that within a 
comparatively few years there had been 
three changes in the currency. Who could 
tell whether a fourth would not do good ? 
He thought the subject ought to be seri- 
ously considered, for he believed that the 
state of the currency was at the bottom of 
all the evils which afflicted the country. 

Mr. Warburton was of opinion that 
the proposition contained in the hon. 
Member’s resolutions was an indelicate 
one. It amounted to this—that men who 
borrowed at 20s. in the pound, wished to 
pay at 19s., and then at 18s., and next at 
17s., and so on to an unlimited series of 
reductions. [Mr. Attwood, “ Ay to 10s, 
in the pound if necessary.”] He called 
that a dishonest proposition, and whether 
it proceeded from Whig, Tory, or Radical, 
he was sure that the House and the hon- 
est people of this country would never 
agree to it. 

Mr. Finch contended, that though the 
change made in the currency in 1819 had 
worked injustice to one class, another 
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change at present would be productive of 
equal injustice to another class of the com- 
munity ; but, at the same time, he thought 
it was incumbent on the Government to 
take the state of the Bank into its serious 
consideration. 

Mr. Williams thought the mercantile 
system of this country was founded on 
error, as was proved by the great fluctua- 
tions in the price of commodities. It was 
the duty of Government to take this sub. 
ject into consideration, with the view of 
checking inordinate issues of bank notes, 
and thus preventing those incessant 
changes in the value of property and the 
social condition of individuals, to which 
we were now from year to year subjected. 

Mr. Attwood, in reply, said, that his 
hon. Friend, the Member for Greenock, 
was perfectly right in saying that he (Mr. 
A.) had never advocated an unlimited 
paper currency; and he was astonished 
that the noble Lord (J. Russeil) should 
still appear to misapprehend him, when 
the noble Lord had _ heard him, on that 
very night, and on twenty other occasions 
in that House, declare, that he cared not 
arush whether we had a gold or a paper 
currency, provided only that our currency, 
whatever it might be, was made equal to 
the duties which it had to discharge, and 
competent alike to distribute equal jus- 
tice, equity, and prosperity, among all 
classes of the community. The existing 
system of the currency had been the sole 
cause of all the fluctuations, difficulties, 
and distresses, which the industrious 
classes had endured for more than twenty 
years ; and, terrible as had been its re- 
sults, the country had not yet witnessed 
one-tenth part of its ultimate effects. Mr. 
Huskisson had told them, a few years 
ago, that they were brought within 
forty-eight hours of a state of barter. 
Did the House know what a state of 
barter meant? In a country like Eng- 
land, it meant universal anarchy; a 
state of things in which every man, who 
lived at all, must, of necessity, live b 
blood and plunder, And did they think, 
that hiding their heads, or closing their 
eyes, or their ears, would prevent this 
fearful state of things from still hanging 
over them? Every year it assumed a 
more difficult, a more complicated, and a 
more dangerous shape. It must be grap- 
pled with, and overcome, or the doom of 
England was sealed. Let the House 
only reflect upon what would be the effect 
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of another bad harvest in the present|tended that some kind of contract ex- 
year; a misfortune quite possible, and he | isted, under which the national debt, and 
feared, from what he had heard, not im- | all private obligations, must be discharged 
probable. How long would the four mil-}in standard gold, whether nature has 
lions of gold last them? And, when all|created a tenth-part of the gold, or not. 
the gold was gone, did they mean at last | Did the hon. Member mean to assert that 
to give a Bank Restriction Act, or to leave | the fraud or justice of contracts is to be 
the Bank of England to protect itself, and, | estimated by the intrinsic weight of bul- 
by making paper money as scarce as gold | lion contained in the instruments of 
money, to send a general ruin throughout | money? If so, he (Mr. A.) would ask 
the land? To use his old figure, did they | him, in what money was the National 
really mean to act the part of an unskilful | Debt contracted—in gold, or in Bank of 
surgeon, who, having opened a main | England notes, not containing more than 
artery in the right arm of his patient, and | one farthing each in intrinsic value? The 
finding the vital fluid streaming out of | National Debt amounted now, to thirteen 
the circulating system ata fearful rate, | hundred millions sterling, including five 
very gravely proceeded to open another | hundred millions bought up by the com- 
main artery in the left arm, in order, as he | missioners of the Sinking Fund. Of this, 
thought, to equalise the circulation. No | the sum of one thousand and twenty-seven 
doubt he would equalise it; but he would | millions sterling was borrowed by the Go- 
inevitably produce syncope or death. And jvernment during the Bank Restriction 
yet this was the doctrine of political ; Act, when the intrinsic value of the non- 
economists. When the gold money was | convertible Bank note was not worth one 
driven out of the circulating system, the | single farthing. Here, then, upon the 
economists of the present day, instead of | hon. Member’s own theory, he was exact- 
supplying its place with paper money, in | ing from this plundered, swindled and op- 
order to supply the wants of industry, | pressed people, the intrinsic value of a 
very gravely proceeded to drive the paper | heavy sovereign, where the intrinsic value 
money out of circulation also, and thus a | of one-farthing only was ever advanced, 
double ruin was set in operation. But | or ever contracted to be repaid. The hon. 
what most astonished him that night | Member thought it no dishonesty, and no 
was, to hear his hon. Friend behind | iniquity to take advantage of a subtle 
him, the Member for Bridport, have the | quibble of the law, and to exact the pay- 
confidence to attribute dishonesty and | ment of his unjust, and fraudulent, and 
fraud to his (Mr. Attwood’s) views, be- | impracticable, and murderous bond, out of 
cause they probably involved a rise in the | the throes and the agonies of a suffering 
price of gold. Why should not gold! and exasperated people. He (Mr. A.) 
rise, like other things, if society had as- | could not help calling to mind the old 
sumed a shape and a state in which the | story of the Jew, and his pound of flesh ; 
old price of gold was no longer compe- | and he could not help saying, that on the 
tent to administer justice, equity, and | present occasion, he should have no objec- 
prosperity, among the different classes of | tion to enact the part of Portia; and he 
the community? The hon. Member knew | would say to the hon. Member for Brid- 
that the magnitude of the artificial public | port, “ Here, Jew, thou shalt have thy 
and private debts existing in the country | gold, drawn from the blood and tears of 
was so enormous, that if full payment | the people; it shall be of full weight, and 
were required in gold of the old standard, | of full fineness; but it shall be melted 
it would be found that the Almighty had | gold and poured down thy throat! ?” The 
never created gold enough for the pur- | hon. Member could see no dishonesty in 
pose, either under the earth, or over the | compelling the industrious classes to pay 
earth; and yet the hon. Member was like |a cent. per cent. increase of their debts 
a foolish child playing with hot embers, | and taxes, under the solemn assurance 
and crying every time it burnt its fingers, | that such increase should be only four per 
and then playing with them again. Why|cent. The measures which he supported 
could not the hon. Member learn by | had deprived millions of the industrious 
experience, and abandon his foolish and | classes of their independence and of their 
headstrong attempts to accomplish im-| bread. In many parts of the country, 
possibilities? But the hon. Member | these measures had left the workmen with 
spoke of dishonesty and fraud, and pre- | only three days work per week ; and com- 
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pelled them at the same time to give a 
double quantity of the products of their 
labour in the payment of their rents, debts, 
and taxes, and thus their burdens were in- 
creased 400 per cent. instead of four per 
cent., and yet, when he (Mr. A.) proposed 
to rectify this enormous and murderous 
fraud, and to relax the infernal talons 
which are now driven into the nation’s 
throat, the hon. Member behind him bad 
the confidence to cry out ‘ dishonest!” 
With regard to himself, he begged the 
House to understand, that in all his actions 
upon the currency he never contemplated 
going beyond the level of depreciation and 
of prices which the present corn laws were 
intended toimpose. Remunerating prices 
were undoubtedly necessary both in agri- 
culture and in commerce and manufac- 
tures, or society could not exist. But 
there were two ways of obtaining remu- 
nerating prices; one, by diminishing pro- 
duction, and the other by increasing con- 
sumption ; one by diminishing the quan- 
tity of the comforts and necessaries of life 
in the markets, and the other y increasing 
the means of purchase and consumption 
in the markets. By one plan the people 
were made wretched and miserable. By 


the other, they were made prosperous and 


happy. By the one plan, millions of 
mouths and naked backs were left hungry 
and naked; by the other, both the food 
and clothing were readily transferred into 
the uses of the people. It was this kind 
of prosperity which he (Mr. A.) wished to 
establish throughout the land. ile did 
not wish for one branch of society to 
flourish at the expense of another; but he 
wished for all to flourish equally and se- 
curely together. He wished for the people 
to have such a kind of money iu circula- 
tion as would enable them to pay remu- 
nerating prices for all the food which 
could possibly be grown in England, and 
for all which could possibly be imported 
from all the countries in the world. He 
thought he had sufficiently proved the 
truth of the resolutions which he proposed. 
He had shown that the exportation of gold 
was at present very large, and rapid in its 
effects; that it compelled a general and 
very large contraction of the whole cireu- 
lating system, that it thus produced very 
great and general increased distress among 
the industrious classes, that the Bank of 
England had no means of permancutly 
relieving it, an’ that it was absolutely ne- 
cessary that Parliament should inteifere in 


{LORDS} 





The Ministry. 1156 


due time. He thanked the House for 
their patient attention, and as he was 
urged by his Friends around him, he would 
be content with a simple negative of his 
resolutions, and he would not press the 
louse to a division, 

Resolutions negatived. 


eee 


HOUSE OF LORDS, 


Friday, May 31, 1839. 


Minures.] Petitions presented. By Captain the Marques 
of Werarminstgr, Earls of HAnewoop, end WickLow, 
Lords AsHpurton, ELLeENsoRnoUGH, Dacre, and a num 
ber of other noble Lorps, from a great number of places 
for a Uniform Penny Postage. 


Tus Muinisrry.] Viscount Melbourn 
moved the adjournment of the House. 

The Earl of Winchilsea: My Lords, 
before the motion of the noble Viscount 
is put, I must pray your Lordships’ indul 
gence for a few moments, while I offer 
some brief observations, in the hope of 
eliciting some information from the noble 
Viscount at the head of the Government, 
as to the principles which are to guide his 
Government with respect to our foreign, 
our colonial, and our domestic affairs. 
My Lords, under any circumstances under 
which the members of a Government 
thought it their duty to resign the high 
offices of trust which had been confided 
to them, into the hands of their Sovereign, 
I should be prepared to contend, that the 
people of this country had a constitutional 
right to expect an explanation and a 
statement of the grounds that led to such 
resignation. My Lords, I am equally pre- 
pared, when the same individuals return 
to the same offices which they had aban- 
doned, to contend, that the country has a 
fair right to expect and to receive informa- 
tion as to what are the principles of that 
Government; because, my Lords, I ain 
prepared to contend, that the public an- 
nouncement of the abandonment of ottice, 
and of that resignation having been ac- 
cepted by the Crown, put an end consti- 
tutionally to that government. lam, my 
Lords, also prepared to contend that, 
under the existing circumstances of this 
country-—for at no time was change of 
Government so frequent as it had been of 
late years, which, [ think, is much to be 
deplored—knowing that the evidence of 
the history of past ages, and the experi- 
ence of our own times, have unfortunately 
taught us that continual and frequent 
changes tend to shake public confidence, 
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to unsettle the public mind, and thereby 
to prejudice the interests of the people, 
as well as the authority of those who rule 
over them-—I wiil ground my statement 
and my appeal to the noble Viscount, 
upon the declaration which he bas himself 
made, as to the grounds on which he sur- 
rendered the offices which the noble Vis- 
count and his colleagues held, into the 
hands of the Sovereign; and for fear | 
should mis-state any thing that fell from 
the noble Viscount on that occasion, | 
will read the words in which the 
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are taken, allow me to say, that then there is 
no danger or peril whatever to be apprehended 
in any part of the conflicting and difficult 
matters of this country.” 


My Lords, here Iam prepared to rest my 
appeal to the noble Viscount, and to ask 
him, if the same principles which directed 
and guided the Government, which I main- 
tain, was constitutionally extinct upon the 
resignation and the acceptance of the re- 


| signation of the noble Viscount and his 
| colleagues by the Sovereign—to ask, my 


noble | 


Viscount made that declaration, and J will | 
further state, that I did at the time think, | 
and I still believe, that in expressing bis | 


sentiments on that occasion, the noble 
Viscount expressed those of the great 
mass of his fellow-countrymen, when he 
stated that he thought he was in a situa- 
tion in which he could no longer hold the 
reins of Government, either with honour to 
himself, or with advantage to the throne, 


} 


{ 
| 
| 


, 


or to the general interests of this great | 


country. 
made by the noble Viscount? He stated, 
that 


“ In consequence of the vote to which the 
Ifouse of Commons has come this morniny, 
and which your Lordships may all see by the 
votes of that House of Parliament—a vote 
which, though not immediately fatal to the 
measure against which it was directed, yet, at 
the same time, is one which it must be obvious 
to all who are acquainted with Parliamentary 
proceedings is such, as that they must know 
that it is of such a nature or kind, as to render 


What was the statement then | 





the final success of the measure totally impos- | 


sible; and considering, my lords, the measure 


as of the highest possible importance, of the | 
most paramount importance to the welfare of | 


the great island to which it related, and to the 


emancipation, which was voted by both Houses | 


of Parliament with so much satisfaction, and 
for which such great sacrifices were made; 
considering, I say, this measure of the utmost, 
the most paramount, and indispensable im- 
portance for that great object; in considering, 
also, that the vote on this occasion is not onl) 
necessarily fatal to the ultimate success of that 
great measure, but that it also does with suffi. 
cient clearness and distinctness indicate a 
want of confidence on the part of a great pro- 
portion of that House of Parliament, as to 
render it absolutely impossible that we should 
continue to administer the affairs of her Ma- 
jesty’s Government, ina manner that can be 
useful or beneficial to the country, and which 
render it impossible that we can take measures 
of energy and importance that are absolutely 
required by the situation and circumstances 
of the country; but which, my Lords, if they 


Lords, if the same principles guide, and 
influence, and direct the present Govern- 
ment, as directed the late Government, of 
which the noble Viscount was the head— 
which Government, I have a right to say, 
taking the noble Viscount’s own declara- 
tion, has not the confidence of the other 
House, and consequently cannot carry on 
the business of the Government, either 
with benefit to the Sovereign, with interest 
to the country, or with that honour and 
dignity that becomes the Ministers of the 
Crown? It is, my Lords, impossible for 
any man, who takes a view of the situa- 
tion of this country, whether as affecting 
our foreign relations—whether as affecting 
the fate of our colonies—or whether as 
affecting the internal state of the king« 
dom—without having just cause of fear 
and apprehension, that this country stands 
in the most imminent danger. My Lords, 
as respects our foreign alliances at the 
present time, compared to the state in 
which we were at the termination of the 
last war, | fear it will be found that many 
of our old alliances, which bound us to 
foreign countries, if not broken up, are so 
shaken, that those countries cannot be 


| expected to be found fighting with England 
working out of the great measure of negro | | ae - 


if,unfortunately, we should be involved in 
foreign war. It is impossible to see the 


| attitude that some of the powers of Eu- 





g, without fearing that this 
country will soon be hurried into a war 
of which no man can conceive the 
consequences or the termination. But, 
my Lords, let me turn from our foreign 
affairs, and look to the state of our co- 
lonies. Y 


rope are taking 


Let us look to the East and to 
the West—let us cast our eyes over the 
foreign possessions of the country—and I 
ask, will any man in this House, or out 
of the House, have the boldness to say 
that there is not just cause of fear and 
apprehension—that the spirit of rebellion 
and insubordination which has prevailed 
ina great part of our colonies, does not 
» p 9 
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justify alarm and apprehension as to the 
security and maintenance of those colo- 
nies? If the Government of this coun- 
try—for, my Lords, I know not what mea- 
sures the noble Viscount alluded to when 
he made his declaration — whether they 
are measures affecting the colonies or the 
internal state of this country—for if we 
look to the internal state of this country, 
whether as relates to Ireland, where there 
is at this moment an organised state of 
rebellion and conspiracy to destroy the 
English connection—or if we look to that 
most fearful conspiracy that is going on 
in this country—a conspiracy which, J 
believe, your Lordships have little idea 
of its extent, or how long, or how fearfully 
that organization has worked for the last 
five years—I say, my Lords, if we look to 
all these things, and have a Minister of the 
Crown declaring, that he is not in a situ- 
ation to carry out those measures of energy 
which are of the greatest importance as 
affecting the peace, the tranquillity, nay 
the very existence of this country—I ask 
your Lordships and the country whether 
I have not a right to expect at the hands 
of that Minister some declaration, some 
statement, when on the 7th of this month 
he made a declaration that he could no 
longer carry on the affairs of the Govern- 
ment with honour to the Crown, or with 
security to the interests and the welfare 
of the country? One of two things is 
clear: either there has been an abandon- 
ment of principle on the part of the Go- 
vernment, or on the part of some portion 
of its supporters ; for the Government is, 
we know, supported by three distinct par- 
ties. There is one party which [ hope— 
and, my Lords, I still cling to the hope as 
the only one in which I see the future 
safety of the country—the hope that, al- 
though I think that they are greatly mis- 
taken in many of their political opinions, 
and the principles which they advocate— 
yet | hope and I believe that there is one 
large portion of the noble Viscount’s sup- 
porters who are constitutionally attached 
to the institutions of the country. But, 
my Lords, there is another party, the mem- 
bers of which have openly declared, that 
they are bent on revolutionizing the coun- 
try, and overturning the form of monar- 
chial government under which England 
has been so {happily governed, and which 
has given to the people of this country 
the greatest extent of civil and religious 
liberty that has ever blessed any nation, 
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There is a certain portion of those to whom 
political power has been conceded belong. 
ing to the Roman Catholic church—and 
my Lords, I give them credit for it—for 
if I were a conscientious member of that 
church, I should feel bound to do the 
same—who use all their power, and exert 
themselves to the utmost, for the restora- 
tion, not only of religious, but civil power 
to that church. My Lords, I may be 
mistaken, but I think that the Chartists 
in England will be found hereafter to have 
been allowed to go too far. I believe 
there is an organised confederacy going on 
throughout this country to render the 
people of England disaffected, and to 
bring them into a state of revolution. 
My Lords, when such a spirit is showing 
itself, we ought to have a firm, constitu- 
tional, and united Government; but not 
supported, as the noble Viscount and his 
colleagues were supported, by men who 
advocate opinions and measures that must 
prove detrimental, not merely to the peace 
and tranquillity of this country, but to the 
peace of Europe. My Lords, I deeply 
regret the advice which was _ offered 
by the noble Viscount to his Sovereign 
upon a misunderstanding on the part of 
the Sovereign, which led, I will say, to 
the downfall, or rather which prevented 
the formation, of a Government which, I 
believe, would have discharged ably, ho- 
nestly, and constitutionally, the duty of 
governing the affairs of this country. I 
say, again, that I have no party but my 
country, and the measures which I advo- 
cate have but one object, and that is the 
general welfare and happiness of the coun- 
try to which I am most devotedly attached. 
But if our situation is such, that a Minister 
of the Crown comes one day and makes a 
declaration that he no longer possesses 
the confidence of the representatives of 
the people so as to carry into execution 
those measures which he thinks absolutely 
necessary for the welfare and security of 
the country. I do say, that the time has 
arrived when I may fairly and constitu- 
tionally, in the name of the people of Eng- 
land, call for an explanation from the no- 
ble Viscount at the head of the Govern- 
ment, and ask him to state why he is 
better prepared now, and better able to 
carry on the affairs of the Government, 
than he was a few days since. 

Viscount Melbourne. My Lords, the ob- 
servations which the noble Earl has made, 
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Lordships’ time, for a very short period, 
with the few remarks I have to make in 
consequence of those observations. I cer- 
tainly entirely admit that the noble Earl, 
and the House in general, and the coun- 
try also, have a perfect right to expect 
from me an explanation of those circum- 
stances to which the noble Earl has ad- 
verted ; but, ny Lords, I think, consider- 
ing the whole of the speech of the noble 
Earl, and considering the whole of the 
circumstances he has stated, that I have 
already given to your Lordships that expla- 
nation. I have already stated to your 
Lordships the grounds of my resignation ; 
these grounds have been perfectly well 
understood, and completely apprehended, 
and most distinctly and accurately stated, 
by the noble Earl. I stated, also, very 
shortly, very plainly, and very distinctly, 
those circumstances which induced me to 
resume the situation which I hold — 
circumstances which have been already 
discussed in both Houses of Parlia- 
ment, and to which I will not again 
advert, but circumstances which allow me 
to say in the continued existence of the 
state of things which caused my resigna- 
tion, notwithstanding the continuance of 
the difficulties by which the Government 
was surrounded, yet circumstances of such 
a nature as made it impossible for me with 
a due regard to the interests of the coun- 
try, which made it impossible for me as a 
man of honour, and a man of feeling, to 
act in any other manner than I have done. 
My Lords, this is the explanation which 
I have to give of the conduct which I 
have pursued, I am prepared to admit that 
the difficulties with which 1 had to con- 
tend, as far as I know, are still undi- 
minished ; sure I am, that they have not 
been diminished by any abandonment of 
principle on my side, and sure I am that 
the Government will not be conducted on 
other principles than those on which I un- 
derstood it was originally formed, and on 
which it has been throughout conducted. 
Those principles are principles unques- 
tionably. of progressive reform, adopting 
every measure that is for the good and the 
advantage of the country; but certainly I 
never have been, nor am I now, for pur- 
chasing or obtaining support by bringing 
forward or supporting measures contrary 
to my opinions, or contrary to my con- 
science. That is what I understand to be 
the general principle on which the present 
Government is founded. I am not myself 
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a very great friend to declarations of 
general principles on the part of Govern- 
ment. ‘They are so extremely obvious, 
and in themselves so very universal, as in 
fact to be admitted and professed by every 
Government, and they have the disadvan- 
tage of being interpreted by every body 
according to his feelings, and according to 
his own wishes and opinions, and often 
produce subsequent difficulty and subse- 
quent embarrassment, and subsequent dis- 
appointment. [ am, therefore, perhaps 
not a friend to such general statements, 
but at the same time I admit, upon an oc- 
casion like the present, that it is perfectly 
necessary. As the noble Earl has stated, 
that some declaration of this nature should 
be made, I think upon a former occasion 
I stated that there were censures to which 
[ was differently sensitive, but I think 1 
am the most sensitive of all to the censure 
of having deceived any one, or of having 
given a notion that I professed opinions 
which I did not really hold and maintain. 
That cannot, I trust, be said of me. My 
opinion on most of those subjects and 
principles, the discussion of which agi- 
tates the public mind, are perfectly well 
known, They were perfectly well known 
in 1835, just as well known as they are at 
present. It is, therefore, not necessary 
for me to declare or repeat them on the 
present occasion. I can only say, that to 
all those measures of Reform which I con- 
ceive to be really measures of Reform, I 
am a warm and an anxious friend, but I 
am not prepared to adopt measures con- 
trary to my feelings, contrary to my opin- 
tons, contrary to my conscience, for the 
sake of obtaining any support which they 
might obtain. The noble Earl has ad- 
verted to the difficulties with which this 
country is surrounded, both internally and 
externally. I donot mean to extenuate 
the difficulties that prevail even in this 
country. I do not mean to extenuate 
the danger that exists from the feeling of 
disorder and tumult that has been raised 
and is existing within the bosom of this 
country. I conceive that at the present 
time, at which J, like others, have not been 
an inattentive observer of the feelings of 
the people, there is something of a nature 
that is new; there is a symptom at the 
present day, I know not whether more or 
less dangerous, that whereas in former 
times those designs were always glossed 
over with something of an intended mea- 
sure of reform and remedy ; in the present 
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day there has been unquestionably at 
public meetings, and upon the part of 
persons of no small influence and no small 
power, open professions of an intention to 
plunder, violence, and bloodshed. I know 
not as | before said, whether this be more 
or less dangerous ; I trust it is less dan- 


‘LORDS} 





gerous, because if it be more dangerous J | 


must suppose that this country is infected 
to its core, and that it is impossible almost 
to hope for salvation in any 
measures that can be adopted, f admit my 
Lords, that there are great difficulties 
also of a foreign and external nature— 


course of} 


difficulties which have been adverted to. 
by the noble Earl, and which necessarily 
. ? a ' 


call for your Lordships’ serious attention 
and consideration. There are difliculties 


in many parts of the great and extended | 


empire which has been committed to your 
Lordships’ guidance, various parts of which 
are actuated by a discontented feeling, and 
the seeds of disorder must necessarily be 
expected to be germinated and to show 
themselves. A great change has lately 
taken place in the constitution of this 
country; yes, my Lords, a very great 
change has taken place of late years in 
the constitution of this country, a 
change which has excited very con- 
siderable alarm in the minds of many 
who have had great experience and 
great knowledge of public affairs. What, 
my Lords, was the opinion of one 
of the ablest and most experienced states- 
men in Europe with respect to those 
changes? Why, that they might do very 
well for times of peace—for times of tran- 
quillity—for times when there is no great 
financial difficulty; but let difficulties 
arise, let us be involved in war, let us find 
the pressure of pecuniary difficulty, and 
we should see how our new constitution 
would work. My Lords, the remedy for 
that danger, if danger there be—must be 
found in the prudence, the wisdom, the 
firmness of Parliament; in the entire ab- 
sence of party, and in the manner in which 
Parliament discharges its duty, I trust and 
hope that the expectations which I have 
referred to will be disappointed, and that 
those changes in our constitution will be 
found to act well at all times, and that we 
shall be prepared and ready to meet all 
exigencies and all difficulties ; but unless 
there are wisdom and firmness on the part 
of Parliament, and on the part of the 
people, prudence and a due regard to 
common sense, unquestionably it will not 
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be easy to obviate the difficulties in which 
in the opinion of some, the country is 
exposed. My Lords, I have stated the 
reasons why I have resumed the Govern- 
ment, and, in fact, I have, I believe, es- 
sentially and virtually answered the ques- 
tions that have been put to me by the 
noble Karl. With respect to the result 
of what has taken place, | am anxious, 
undoubtedly for the great interests com- 
mitted for the present tomy charge—I am 
anxious for the sake of the country, but 
with respect to myself IT am very little 
anxious. With respeet to the country in 
general, | know not who are the persons 
best fitting for the exercise of power within 
it. {i is represented by Bishop Buinet 
in a conversation which he had with King 
William, a man of the greatest prudence, 
and of a most impartial mind, that King 
William said, ‘*! am considering the 


| question between a republican and a mo- 





narchial goverument, and I do not know 
which is best. [think a great deal is to 
be said on both sides; I think a great 
deal may be said for one as well as the 
other, but though I cannot tell which is 
the best, I ean tell which is the worst, and 
that is a monarchy, which has not the 
power to carry into effect those measures 
which are necessary.” I am sure, my 
Lords, | do not know which is the best 
ministry, or which is the worst in itself 
considered ; but this | do know, that un- 
questionably the worst ministry 1s that 
which does not possess sufficient of the 
confidence of Parliament and the country 
to take those measures which are neces- 
sary for the safety of the country, but I 
trust, that for the benefit of the country, 
if there isa deficiency in that respect, the 
wisdom and prudence of Parliament and of 
the country at large will remedy the 
defect. 

Lord Brougham, My Lords, many con- 
siderations well nigh dissuade me from 
taking any part in the discussion which 
has arisen; the part which I have always 
taken in common with my noble Friends 
near me, upon almost every occasion join- 
ing with them the habits of official inter- 
course which for four years prevailed be- 
tween us, the long and sincere personal 
friendship which has attached me to them, 
and which still unites me with them, un- 
broken by the incidental circumstance of 
my having ceased to be in office with 
them, unimpaired by any political differ- 
ences that have arisen within the last two 
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years; but my devotion to what [ deem! 
the service of my country, my deep sense 
of those interests, which I firmly believe | 
to be nearly touched by the present posi- | 
tion of the administration, my anxiety to | 
discharge my public duty, without regard | 
to any personal hazards or feelings, have 
overcome those motives which would have 
imposed silence upon me, for those mo-, 
tives have been greatly increased by the | 
singular peculiarity of our present posi- 

tion, which, though not adverted to by 
my noble Friend (Viscount Melbourne) 
formed the sole subject of the observations 
and statement of the noble Duke opposite 

on the occasion to which my noble Fri nd 
has referred the nobie Karl, as one in 
which he gave, as he fattcrs himself, 
complete and eo expi ination of 
the sige aioe spe in the political world of 
which he is the subject, and on wl 
noble Earl is the commentator; but wiil 
that, a peculiarity has been mixed up, 
and studiously mised uP: by all my 
noble Friend’s supporte 
all the Ministerial Memb rs who have ad 
dressed their constituents, by all the most 
powerful of the | 
both parts of the empire, who have ad 
dressed large bodies of their feilow citi 
zens, and all without exce 
to augment the difficulties, and to ex- 
acerbate the feelings of the people, as all 
those exertions and. eltorts to support and 
prop up a falling administration have uni- 
formly centered, had their beginning, 
continuance, and ending, in one topic, 
and in one topic only; not a measure, not 
a principle, not an opinion ; uot anything 
that has been done in Parliament, not any 
course of measures or policy professed to | 
be pursued henceforth in Parliament, but | 
the name of the Sovereign of these realms 

has been put forward as their only argu- | 
meut; it has been brought out and ten- | 
dered to the country in licu of all expla- 
nation, and the private, individual, perso- 
nal feelings of that illustrious Princess 
have been made the topic of every riotous 
meeting after meeting, of every still worse 
meeting of mobs, and of all the dema- 
gogues who have set to work to support a 
sinking administration. They have nothing | 
to say of themselves; they have no mea- | 
sures to promise ; they have no defence of | 
their policy to make, but the ery of “ The | 
Queen! the Queen! the Queen!” The} 
feclings of their Royal Mistress, the bed- | n 
chamber quarrel with respect to seem tok 
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tion, and to sum up all in one word, and 
that fairly and impartially in the words of 
a friend of mine, but no kinsman ; but of 
a friend of my noble Friend and his kins- 
man also, his private Secretary and 
nephew, who — that Sir R. Peel’s 
government was defeated 
by two ladies of the bedchamber. 1 know 
that those feelings are natural in men and 
aid ft know that an appeal to 
such feelings in this country Is never 
made in vain, but I also know, that at 
this moment I feel deeply impressed, 
though not oppressed, when I think that 
the discharge of my public duty is trebly 
dificult to me without incurring the 
hazard of giving offence elsewhere in a 
high quarter; for that is the unfair, the 
unmanly nature of the question; and we 


wollen, 


are called upon to discuss great questions 


i State, to consult touching the affairs of 
ihe whole realm which is committed to 
the care of the Queen, and at the same 
timewearecalled upon todiscussthem upon 

rms so the issue is put, which makes 


whoever doubts or dissents from Govern- 


the hazard of being taken to 
make a personal, invidious, and offensive 


Sovereign. As I know 


those servants who are most devoted to 
ler service, and who feels the most pro- 
found veneration for that illustrious Prin- 
cess, because I entertain feelings of the 


leepest gratitude for those kind acts of 


condescension with which from her and her 
illustrious family | have uniformly, with- 
out the slightest interruption for one in- 
stant, | have ever been received ; I know, 


| because I do not feel anything that a man 


ought not at once openly and publicly 
vow upon this delicate and painful topic ; 
and | also know, that there is so much 
justice, so much kindliness of feeling, so 
much inflexible candour and _ integrity 
swaying the royal bosom, that my motives 
have no risk of being misconstrued, and 
that the mean and dastardly attempt to 
mix up this question, not indeed in the 
case of my noble Friend, but in the case 
of many of his supporters out of doors ; I 
say | am absolutely certain, that as far as 
i ‘am concerned that attempt will fail. 
Yes, that attempt will fail in the high 
quarter tow ards which it was on the one 
hand pointed, and that it will fail in an- 
—_ —it will fail if it was meant to deter 
s well as others from the discharge 

He en- 


of a public constitutional duty, 


‘art on this question, as one of 
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tirely agreed with the noble Viscount that 
general avowals of principle made by men 
possessed of the powers of Government 
were not greatly to be commended. His 
noble Friend illustrated the position in his 
own practice ; his avowal was in fact little 
better than nothing—a mere vague, fruit- 
less, useless generality, and might be 
made by one man just as well as another. 
There was not a single word in it which 
he, although differing in some material 
points from his noble Friend, could not 
have altered—not one word which the 
noble Duke, or his noble and learned 
Friend opposite (Lord Lyndhurst), though 
differing still more from the noble Vis- 
count, could not have re-echoed. What 
was the noble Viscount’s profession of 
his principles? “ 1 am a friend,” said the 
noble Viscount, ‘to all progressive im- 
provement ;” who ever heard of any one 
getting up and saying, ‘1 am a friend of 
all retrograde movement.” ‘‘ Then,” said 
his noble Friend, “‘I am a friend of all 
safe measures of reformation, if you will 
only prove them to be such ;” would not 
the noble Duke say the very same thing? 
**T am a friend of all measures of reform. 
ation which you can prove useful and 
safe.” Then came the qualification, and 
each would just add the same qualifica- 
tion, which told them absolutely nothing 
—‘“T am against giving up my consci- 
entious opinions on important questions 
in order to conciliate any support.” 
Really he believed anything more safe 
or more simple than this kind of poli- 
tical placebo never was heard of being 
administered to a deliberative assembly. 
It happened, with respect to the great po- 
litical questions that occupied men out of 
the House at the present day, that the 
noble Viscount had left them at the close 
of his statement precisely as they were at 
the commencement. The noble Earl op- 
posite put a question to thenoble Viscount 
and expressed a hope, that it would be 
satisfactorily answered. Now, he must 
say, that he never heard a question, that 
was more plain or more easily to be an- 
swered, if an answer was to be given, but 
he had never yet heard an answer that 
answered so little. The question was pre- 
cisely where it was. As to the future 
conduct of the Government, it was left 
precisely in the same state of doubt in 
which it had been before his noble Friend 
addressed their Lordships. He now, how- 
ever, came toa different groundeit was 
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one, that had been adverted to by his noble 
Friend, who had spoken that night of the 
great difficulties with which the country 
was surrounded ; his noble Friend had 
referred to their external relations, and to 
the difficulties that presented themselves 
at home in many of the manufacturing 
districts —to the difticulties they had to 
encounter in the colonies—in more colo 
nies than one ; but then he had said on the 
7th of May, that though those difficulties 
were various, there were none of them 
which a vigorous Government might not 
conquer. His noble Friend had not that 
night disavowed this opinion, he had 
marked his observations, as he believed, 
that it was supposed, that he had disa- 
vowed them, but, he must say, that he 
did not think, that his noble Friend had 
differed in his statement that night, from 
the statement he had made on a former 
occasion. But then his noble Friend had 
expressed an opinion which his noble 
Fricnds and he, knew was entertained by 
men of very great weight, and of high 
authority as statesmen both at home and 
abroad. ‘They had both thought and said 
this—he knew it perhaps better than his 
noble Friend, that their new constitution, 
as they called it, of 1831, might do very 
well for fair weather ; but, that it might 
be a very different thing if a tempest had 
burst against the constitution, either in a 
foreign war, or in domestic convulsion, 
and above all, in a pecuniary convulsion ; 
and something had been said by his noble 
Friend, which showed, that he was rather 
of that opinion himself. If such was the 
case, then he was of a different opinion. 
It was a matter of faith with him, that 
the new and the reformed constitution was 
as well fitted for the storm as the calm. 
Upon that subject he had long and deeply 
considered, as far as he could go deeply 
into a question, and the opinion at which 
he had arrived was this, that they might 
entertain no doubt, hesitation, apprehen- 
sion, or alarm whatever. He said, that if 
it were good for the calm, it was yet bet- 
ter for the tempest. He said, that in 
smooth water, the vessel which was well 
trimmed, and well found, and well man- 
ned, and all her rigging tight, and all her 
timbers sound, by having with her the 
hearts of the people, and the goodwill of 
the constituents in the other House, and 
the good inclination of their fellow sub- 
jects in this House, was still better in the 
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the sails, for then the rigging and the 
timbers, and the repairs which they had 
made, and the bold hands they had placed 
in her, would prove, when there was a ne- 
cessity for their exertions, and when they 
were most wanted, that they would not 
shrink; and those repairs would become 
the more invaluable, because they were 
the more necessary when the storm began 
to beat against the bark of the constitu- 
tion. He knew he did not share this 
opinion with a majority of their Lordships 
he feared he hardly shared it with his no- 
ble Friend himself. But, however that 
might be, he perceived by the ominous 
silence of those who surrounded him, that 
his noble Friends who used, in former 
times, when it served the purposes of the 
hour, now participated in the opinion, 
though they were then the great advocates 
and the leading assertors of reform doc- 
trines. He was afraid, that that was the 
case. He hoped it was not so, and that 
he was, in entertaining the opinions he 
had expressed, not to stand almost solitary 
in that House, when he declared, that he 
looked for the safety of the country under 
the Reform Bill which they had passed 
five or six years ago. But let that be as 
it might, he stood undismayed—bis posi- 
tion might be displeasing, but to him it 
was not new; he had frequently stood up 
alone in that House, when a measure was 
proposed in it, to oppose it. There were 
many occasions on which he was not sup- 
ported that he believed others were now 
sorry they had not supported him at the 
time. There was, for instance, the Ca- 
nada question, on which, if he had been 
supported, he believed matters would not 


have gone to their present length; but of 


that enough for the present. The opin- 
ion to which he steadily stood, was this, 
that if the Reform constitution was good 
for ordinary occasions, it was still better 
for such occasions as his noble Friend had 
adverted to; although, God forbid, that 
either should live to see the day in which 
the bitter calamities should occur, in 
which they must have the full experience 
ofits efficacy. He felt, he must say, that 
an answer should be given to his noble 
Friend’s observations, when he said, that 
there were difficulties existing abroad and 
at home, in the colonies and the mother 
country, which did require a Government 
that was deserving the name of a Govern- 
ment, which, in order to grapple with all 
these difficulties ought to have the confi- 
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dence of the Houses of Parliament ; and 
this brought him to the question, which 
had been put to him by his noble Friend. 
How did it happen, that his noble Friend 
inthat House,and another noble Friend in 
the‘other House of Parliament, should have 
declared, that they had lost the confidence 
of Parliament, that they had lost the con- 
fidence of the other House of Parliament, 
and that as to this House,as they never had 
possessed, they could not lose it, and that 
they had no hopes of being supported in 
the country, or they should have had re- 
course to the usual expedient in such 
cases ; but, having lost the confidence of 
all, they had the undoubted support of 
the Crown ; and thus they determined, 
that for these reasons, and under these 
circumstances, they gave up the Govern- 
ment surrounded with difficulties both at 
home and abroad. This happened on 
the 7th of May, and then on the 13th of 
May, or it might be the 14th—upon that 
very day week, his noble Friend in the 
very same place came forward and stated, 
that notwithstanding all he had said the 
week before, he was about to resume the 
Government, and therefore meant to ask 
of the House to adjourn for ten or twelve 
days. Many thought, and he was 
amongst the number, that when in the 
middle of the Session, and when hardly any 
business had been done, and when it was 
so much out of the ordinary course, the 
Whitsun holidays generally lasting but for 
two days, and one day for the birth-day, 
that asking for so long an adjournment 
must betoken the intention of considering 
the constitution of the Government, or of 
altering its policy; and as they had lost 
the confidence of a great part of their sup- 
porters, they were about to occupy a 
week in taking measures to restore their 
confidence, or of appealing to the country. 
He no more doubted this, than that he 
heard the question put from the Woolsack. 
Their Lordships would never have con- 
sented to the adjournment, except it was 
with the supposition, that it was to afford 
time for making a new Government. Then 
there would be a good reason for it, as, in 
that case the necessity was urgent, but if 
after a Government had been made, if it 
continued as it was before the crisis took 
place, hedidnot see why there ought tohave 
been the delay of ten or twelve days. The 
delay must have been either for the Go- 
vernment to alter the course of proceeding 
—perhaps to alter its constitution, or to 
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enable its supporters out of doors to get up 
an outcry—to raise a claniour—to make 
an appeal to the ignorant mob, to make 
an appeal to that mob whowere vaturally 
not very knowing in those matters, and to 
urge and enforce such an appeal to them, 
by the grossest and most scandalous mis- 
representations, and he could conceive 
that by such unworthy means an attempt 
would be made by those who could not 
gain the confidence of Parliament, to obtain 
at least, by delusion, 
apart ofthe country. This was a very 
intelligible, though not a very creditable 
course of proceeding. it was not, he was 
sure, the intentionof Government! They 
must have had some other object! But 
although that was not their intention, suil 
that was the way in which the ten or 
twelve days had been so used by their sup- 
porters. Meetings were got up in all the 
corporate towns, and im th 
There were meetings of all the corpora- 
tions, beginning with the to wns of Liver- 
pool ‘and ending with that of the 
council of the da ay before. ‘The battle had 
been fought throughout the Jand—it had 
been fought everywhere, and with va- 
rious success. The noble Duke apposite, 
who knew more of these contests, might 
not say with various success; for he must 
say that he never knew a cry raised upon 
any public occasion which failed more 
signally than this. At Liverpool, a person 
arrived the same night on which the Go- 
vernment was restored, and he declared 
they were about to call upon their former 
supporters—that they were about to pro- 
pose a new set of measures, and to throw 
overboard for ever the finality doctrine, 
and to look only to the progressive doctrine 
ofreform. Upon this assertion they held 
a meeting at Liverpool, they voted an 
address, and at the same time they said to 
their informant, ‘ if we are deceived, you 
shall see what you shall see.” The per- 
son who said this was one of very great 
note, of very great ignorance, or of very 
great fancy. It was true that his hon. 
Friend had seen a deputation, but then he 
had given them no answer. Then, any 
thing more untrue than that on which the 
Liverpool address was founded there could 
not be. As to Yorkshire and other parts 
of the country, he had the authority of a 
noble Friend of his—a Whig, too, and a 
supporter of the present Government—who 
declared to him that “he never knew 
such a failure in the country.” How had 


counties, 


commoh 


{LORDS} 


the confidence of 





The Ministry. 1172 


these attempts at excitement been made ? 
The ten imes reported falsehoods, ten 
times distinctly contradicted, ten times 
amply and intelligibly exposed by state 

ments, the real truth of which could not 
be controverted—all these falsehoods were 
brought forward—all truths were per- 
verted, that they all might reproduce ten 
thousand shoots of lesser fabrications ; and 
upon them were grafted slanders the most 
despicable, though the most ridiculous and 
contemptible, and which surpassed all the 
tricks of all former factious proceedings ; 
and vet not the less indecent, because they 

depic ted the malignant, false, aud corrupt 
nature in those who wae 1 make them th: 
subject of their discourse or in those who 
could patiently sit and listen to them. He 
deeply regretted that he had lived to see 
the day when a great name should be 
mixed up with such falsehoods; it showed 
him, for the second time, what he had 
once before told their Lordships, that 
common reason, and common sense, and 
commen charity, were no longer to be 
found hereditary in families which in former 
periods of their history were illustrious for 
all that reason and sense, and charitable 
and kindly feeling, with which man’s na- 
ture can be adorned ; aud which were 
combined with that genius and that spot- 
less integrity which once made the name 
of Uenry Grattan to shine with sur- 
prising brilliancy and lustre. But he 
should say no more of slanders, which 
might be ascribed to weak tempers and to 
weak minds. He should uo further assail 
them; but there were others for whom, 
neither on account of past or of present 


time, did he feel any such sentiments of 


tenderness or pity. He warned his noble 
Friends who would not give up their con- 
sclentious Opinions to win support from 
others, that they ought now, for their own 
sakes, plainly to express their disgust at 
these things; he warned them not to sup- 
press their feelings with respect to such 
baseness from any fear of losing any of their 
supporters. Let them, he said, be well 
advised, that if they persisted in treating 
with such persons, they would themselves 
be deserted—that if they truckled to such 
persons, they would be themselves aban- 
doned; that if they associated with such 
persons, they would be despised ; 
they promoted them, they would be op- 
posed ; thatif they contaminated the bench 
with them, they would be impeached. 
The honest and the manly course was 
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open to them, He knew the difficulties of 
their situation; but then they ought to 
refuse from calumniators the hateful and 
foul offerings of their praises—they ought 
not to join hands with those whose contact 
must contaminate them—they should pre- 
fer hostility to support from certain 
quarters —-and think an alliance more 
dangerous than the hostility of those whose 
fulsome flattery it was harder to bear than 
their foul abuse; for 


of the sensible and honest portion of the 


community, that the slaver was more 
pernicious than the tooth. Then he eam: 


again aud he asked the question, afte: 


having dwelt upon the history of the last 


{May 


such was the feeling | 


twelve days, and the failure of the attemp! 


which had been made, he put the question 
of the noble Earl, which had not yet been 
answered. What was there now, on the 
31st of May to show that the Ministers 
had more of the confidence of the House 
and the country than they had on the 7 
of May, when they resigned ’ 


that was 


the question which was yet to be answered. | | 


He was most anxious to see an end to the 
finality doctrine, which 
his opposition to the Government. He 
was anxious again to extend to them 
the right hand of fellowship, and 
co-operate with them for he had never 
ceased to be their friend personally. He 
had that feeling, and it was that which 


th | 


had occasioned | 


induced him to hope that they really did | 


mean to make such a change in their po- 
licy. He knew that supporters of theirs, 
at the meeting he referred to, had made a 
statement to that effect, and that Lord 
John Russell, the great ‘supporter of the 
finality principle, was about to retire— 
never was there so foul a slander as that 
which thus referred to Lord John Russell ; 
for if there were a stout Reformer in the 
cabinet, Lord John Russell was that Re- 
former, There was not one of the col- 
leagues of Lord John Russell who did not 
participate in his opinions upon the finality 
principle, They were, he was sure, too 
manly to deny this. 
his own knowledge—he first of all heard 
it from those who had it from themselves; 
besides, if these were not their opinions, 
they ought to have said so, and not to have 
let him over and over again charge them 
with agreeing with Lord John Russell, and 
never once giving an explanatio n. The 
fact, however, could not be deni ied, that 
the whole of the cabinet was of the same 

Opinion with Lord John Russell, with re- 


He knew the fact of 


| 
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peci t » the finality prin ‘s ; But then 
they might have abandoned that opinion ; 


they might have vestuaiiedad it. He 
ho pad and prayed that they might aban- 
don it, and he knew, and so did every 
ne hy Lord in that House know, that 
such was the strong feeling of Reformers, 
who had fought ta the same ranks with 
them. Such was his and their hopes ; but 
they had been dashed by the opinions and 
they had — that 
night. Nevertheless, he lived in | opes 
that they would be speedily testis to 
bear t was on ihis account that he sup- 


the weneralit which 
ie generalities which 


posed that Ministers themselves would have 
been led to consider the basis on which 
their new Government was to be placed ; 
for new it was to be called, on account of 
their dormer declaration, that they had lost 
the confidence of Parliament, and there- 
fore were to stand upon a totally different 
found ition; and he was quite sure that it 
vould b constitniional one. This he 


supposed ; for, from all he had ever heard 


x dreamt of, he never thought of any, and 
above all, a Whig Sane inment, standing 
upon such a one as the present—namely, 
a bed-chamber a stlon—a question of 


personal feeling towards the Sovereign ; or 
that they should i we resolutions calling 
stand by their Sovereign, and 
attacking the Sove- 


upe Th them fo 
attacking others for 
reign, and a rallying ery to defend their 
Sovereign. That was the ground for re- 
suming office, upon which the Government 
now stood, and it was, too, upon that ground 
they appealed to the country for support. 


One of the first falsehoods in support of 


this plan, which was spread all over the 
country, had been this, that an attempt 
had been made by Sir Robert Peel, to 
deprive her Majesty of all her ladies of all 
kinds. Jie had seen this over and over 
again stated, and anything more false or 
more foul, had never been uttered or 
printed. There had been a misappre- 
hension in the breast of the Sovereign, 
which his noble Friend had admitted ; but 
what was the advantage of satisfactorily 
contradicting it in Parliament, when they 
saw a Ministerial Member declaring in 
public, that an attempt had been made to 
violate the sanctuary of the Sovereign, and 
to drive from her all her ladies? There 
was, too, another falsehood circulated, 
which was calculated to produce a deep 
impression in England, Only think,” 
it was said, ‘* of those politicians (meaning 
nts) who want to take from 
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the Queen the society of her earliest friends 
—those friends who were attached to her 
in childhood—who watched over her in 
her sickness—who cheered her, and made 
her happy in her hours of health, and who 
were her old and constant companions.” 
Her gracious Majesty was now about 
nineteen years of age, or near twenty, and 
how many years did they suppose these 
old, and constant, and tender companions 
were known to her? Exuctly one year— 
so that they were eightcen years unac- 
quainted with her, and during all that time 
not one of them had appreached her. Now 
if there had been one man, woman, or 
child, whose feelings had been excited by 
the statement of the alleged misconduct of 
noble Lords opposite, there had been one 
hundred, one thousand, aye, ten thousand 
amongst the younger persons especially, 
whose feelings had been excited by this 
appeal to the public, and by the statement 
of this outrage upon the feelings of a young 
lady, in taking from her her dearest friends, 
her youngest companions, and her oldest 
acquaintances, And yet it was all fancy, it 
was all a fabrication—and there was not a 
shadow of truth in it. There was no one 
who would stand up in that House, and 
declare that it was ever the intention to 
have removed any one who had associated 
with her Majesty for two years. But then 
it might be said in the removal of some, 
why not allow the lady of the noble Mar- 
quess, and the two sisters of a noble Friend 
of his, the Secretary for Ireland, why not 
suffer them to remain? They might have 
remained : all that was stipulated for was, 
the power of removing them. Another 
doctrine had, upon this subject, been 
broached, which was quite new, unheard- 
of, and monstrous ; but the object of which 
was perfectly obvious, It was said, that 
it would be a natural arrangement, to have 
one set of men in office, and another set 
of women in office also. And this doctrine 
was reserved for the year 1839—it was 
reserved, too, for the Whigs, who, in 1812, 
had maintained an opposite opinion, and 
who had refused to come into office, be- 
cause lords of the bedchamber were to be 
retained by the Sovereign. This was cer- 
tainly an extraordinary position; but it 
threw a new light upon the formation of a 
Government —that when Ministers say 
they resigned, it meant only, that the hus- 
bands were to resign, and the wives would 
not act in conformity with them, for they 
would not resign—that the half was to go 
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out, and the “ better half” to remain in, 
and that in a Government coming down 
and saying ‘‘ we only are in office until 
our successors are appointed,” was to mean 
that ‘* we are only out of office until our 
wives and sisters prevent those who might 
be our successors from forming a Govern- 
ment.” It was really a painful thing to be 
called upon to discuss a subject with which 
ladies were mixed up; but it had become 
a state question; the ladies of the bed- 
chamber had been converted into a poli- 
tical engine, they had been made the pivot 
upon which the Ministry was to turn, A 
ministry was no longer to be formed as the 
wisdom of Parliament should require, since 
the ladies of the bedchamber might stand 
in the way of those in whom the Parlia- 
ment might confide. Those ladies had 
ceased to be the mere companions of the 
Sovereign’s private life, they had become 
an engine of the state, they had actually 
become statesmen, though not clothed in 
male attire, and stood between the wishes of 
Parliament andthe granting of those wishes. 
If it had not been for this part of the case, 
he should have felt it his duty to maintain 
that silence upon the present occasion 
which he had willingly observed when the 
original discussion took place. But the 
question was a constitutional one; there 
were grave matters mixed up with it: it 
had great constitutional bearings, and was 
connected with many and serious conse- 
quences. Entertaining a much stronger 
opinion than King William did in favour 
of our ancient monarchy, contrasted with 
other forms of Government, he would wil- 
lingly be relieved from the necessity of 
comparing them. This, however, he would 
say of our constitution, that it was a per- 
fectly justifiable ground for a Government 
in office to remain in office if that Govern- 
ment held opinions consistently with the 
opinions of Parliament. But if the two 
Houses differed, it was equally justifiable 
and constitutional to remove a Government 
upon the ground of not having the confi- 
dence of both Houses of Parliament. The 
remedy was an appeal to the people. If 
the House of Lords differed from the House 
of Commons, and that the Sovereign, not 
remaining as a cipher—a doctrine for 
which no one had a greater contempt than 
he had, for the Sovereign by remaining a 
cipher, in his opinion, ceased to be a mo- 
narch —but in the exercise of that discre- 
tion and high prerogative with which the 
Crown was invested, agreed with the 
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Honse of Commons and differed from 
the House of Lords—if that difference 
was upon a trifling matter, the Government 
could proceed; if it was upon an important 
matter, the course was equally plain, be- 
cause the constitution had chalked it out, 
namely, to dissolve the House of Com- 
mons, and if upon a new election it was 
clearly shown that a decided majority ad- 
hered to the Commons and differed from 
the Lords, then would he say, that accord- 
ing to the constitution of the country the 
Lords must give way to the Crown and 
the people, otherwise the monarchy could 
not be called a limited monarchy. That, 
however, was not the position in which 
they were now in. ‘There was no differ- 
ence between the two Houses of Parlia- 
ment. Neither had confidence in his 
noble Friend’s Government. Both desired 
a change, by both was his noble Friend 
abandoned, or of one at least had his noble 
Friend lost the confidence, and of the 
other he never had any to lose. His noble 
Friend’s Government had not lost the 
confidence of the Sovereign; that was all; 
but upon what ground he should like to 
know was it that that confidence seemed 
of so much more value on Monday the 
14th of May, than it did on Monday the 
7th of May? Upon what ground was it 


that that continued, but not increased con- | 


fidence, enabled the present Government 
to carry on the business of the country in 
the face of the two Houses of Parliament ? 
That was a question which remained to 
be answered. Was it come to this, that 
the Parliament and the country was bound 
to yield to the caprice of the Ministers? It 
was not the caprice of Parliament, Parlia- 
ment could have no caprice ; it was “ the 
wisdom” of Parliament. Then it might 
be the caprice of the Sovereign. He 
knew it was not. He had the honour of 
knowing that illustrious individual from 
her earliest childhood, and he unhesitat- 
ingly asserted that there never,was a person 
having less of caprice than that illustrious 
Princess. Now, if they supposed the So- 
vereign to say, ‘I don’t care for the 
House of Lords, I don’t care for the House 
of Commons, | don’t care for the country, 
not a jot, and I insistupon keeping in my 
Ministers, because I will not part with those 
two ladies of my bedchamber,” then their 
Lordships would be supposing that posi- 
tion of things which they were now gravely 
told was the case by the existing Govern- 
ment, That was their case, that was their 
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representation, stripped of all those exag- 
gerations and falsehoods which had been 
grafted upon it—the real unmingled and 
unadulterated statement of the constitu- 
tional principles and the constitutional 
conduct which his noble Friend had to 
lay before Parliament that evening. This 
was new, this was portentous, this was 
strange and uncouth language to address 
to Parliament. He had thought they be- 
longed to a country in which the Govern- 
ment by the (rown and the wisdom of 
Parliament were everything, and the per- 
sonal feelings of the Sovereign absolutely 
not to be named at the same time, to be 
named certainly in connexion with per- 
sonal matters, to be named upon all things 
which belonged to mere individual topics, 
to be kindly treated, to be most respect- 
fully venerated, to be touched with a most 
tender, cautious, and thrilling hand, but 
never to be allowed to interfere with the 
sober judgment of Parliament, to counter- 
vail the highest interests of the state, to 
regulate or guide the Government, or to 
sway the state affairs of this realm. That 
was the language of the constitution. If 
it was not, then he would say that they 
did not live under a limited, but under an 
absolute, monarchy; that they had an ab- 
solute monarchy clothed in the form of a 
representative government, which had be- 
come a mere pageant, and an useless and 
insulting mockery. He little thought he 
should have been obliged, in this advanced 
period of our history, to argue this ques« 
tion, and argue it, too, with Whigs, with 
the kinsmen, the descendants, the repre- 
sentatives of the Ministers, or rather of 
those who, because they would not sub- 
scribe to this creed, refused to be the Mi- 
nisters of 1812. He little thought he 
should have lived to hear it said by the 
Whigs of 1839, ‘ Let us rally round the 
Queen; never mind the House of Com- 
mons; never mind measures ; throw prin- 
ciples to the wind; abandon opinions; 
leave pledges unredeemed ; quarrel with 
your supporters in both Houses of Parlia- 
ment, but for God’s sake rally round the 
Throne; the Princess who fills it de- 
serves to be the object of your reverence 
and respect, and whatever pleases the 
Princess let it be the law of the land.” He 
was old enough to recollect that in the 
reign of George 3rd, who had swayed the 
sceptre of these realms with undiminished 
popularity, or rather with a popularity 
which increased with his years, he (Lord 
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Brougham) had regarded with the greatest 
contempt the principle of those noble 
Lords opposite, which showed itself in the 
constant attempts to cover their failures 
by appeals to the “ good old King.” If 
they were at an election, and no man suf- 
fered more from elections at that period 
than he did, the usual ery was, ‘“ Oh, 
never mind the Catholic question, never 
mind reform, go for the good old King, | 
who is broken down with sickness, who ts 
labouring under a joad of years, and who | 
has reigned over you for half a century.” 
“This is his jubilee year.” The Wal- 
cheren expedition and the jubilee coin- | 
cided in time, but the “ good old King” 
was the stalking-horse for all failures. 
But it was not the Whigs who did that; | 
for if there was one thing more than 
another of which the Whigs then expressed 
their abhorrence, it was of that appeal to 
the “ good old King,” which they con- 
demned and ridiculed as hypocritical, be- 
cause they knew what was meant by “ my 
good old King ;” they knew very well that 
it meant “ my good old pension,” and 
“ my excellent old place.” That ‘ God 
save the King” meant ‘‘ God save my 
pension ;” and that ‘ give me a long- 
lived king,” meant ‘ give me a long-lived 
Minister, who will give me a better pension 
and a larger place than I now have.” 
Such were almost the words of Mr. 
Tierney on one occasion, when a Speaker 
in the other House was talking of nothing 
but the ‘* good old King,” It was during 
the discussions on the regency, and Mr. 
Tierney remarked “I dare say, if the 
Prince of Wales was on the Throne, we 
should have nothing but ‘ the good young 
Prince.” And if, ubvbappily, anything | 
should befal that illustrious personage, | 
so that the Princess Charlottee should | 
succeed, we should hear equally repeated | 
‘the good interesting young Princess.”” | 
Little did he then think that the day | 
would come when he should hear almost 
those very words, not fiom the uncousti- 
tutional, place-loving, — place-hunting, | 
King-loving ‘Tories — the absolute-mo- 
narchy-loving Tories, who thought that | 
the public was made for the King, and 
not the King for the public; but from the 
Whigs themselves, the colleagues, suc- 
cessors, and kindred of his noble Friend, 
the former head of the Government, and | 
of the other distinguished chiefs of the | 
party, It might be thought, but most 
erroneously that ridicule on this subject 
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other was the right measure. 
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was inconsistent with argument. But jest 
and ridicule only could be effective to 
show the grossness and glaring nature of 
the inconsistency which had been exhi- 
bited in this matter. It was a most se- 
rious and important topic, and he would 
continue a minute or two longer upon it 
What was the consequence of the present 
The Government had 
office—not because they had re- 
gained the contidence of Parliament, but 
because the Queen would not change two 
ladies of } bedchamber. They said, 


resumed 


ner 
“Jet the Government stand by the Queen, 
though without the confidence of Parlia- 


ment.” Would standing by the Queen 
get back the confidence of Parliament ? 
He did not believe a word of it. Was 


there the slightest dificrence in the state 
of parties, persons, and measures, which 
had dictated the withdrawal of that con- 
fidence. He said no. The attempt to 
pass a falsehood upon the public had 
signally failed. He believed, indeed, that 
it had succeeded a little more than the 
noble Duke supposed it had; for he 
seemed to think that the conflict on this 
point had been carried on not dubio marte, 
but with the utter repulse and discomfiture 
of those who attempted to propagate the 
falsehood. But in its main purpose it had 
failed. The truth was known, The pro- 
ceedings in Parliament had opened the 
eyes of all men to the fact that a change 
of measures was the only alternative—that 
nothing but a change of measures could 
win back to the Government the support 
they had lost. But where was the Go- 
vernment ? where was the state? what 
became of the sum of affairs while the 
Government was trying to fish for support 
—-while they were baiting their hooks. 
The Jamaica Bill, which was said to be 
a most important measure, was brought 
forward. ‘The Government staked their 
existence upon it. They were not able to 


-earry it, and therefore, they conceived 
they had lost the confidence of the House 


of Commons. They thought that measure 
one of paramount necessity. Was it Jess 
necessary now? They had not changed 
their opinion. They had given up their 
measure, but they retained the same 
His hon. Friend in the other 
House who brought forward the new 
measure had, as he was informed, said that 
he retained the same opinion that the 
If the other 
was the right measure, this was the wrong 
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policy was to be new-fashioned— prin- 


ciples were to be given up, and measures | 


abandoned, and all was to be completely 
changed, 
bedchamber. If - case was fudicrous 
it was not his fault. He was stating the 
case of the Government in th 
cuage—they satd they would not adopt 
measure or join In a vote contrary to thet 
conscience—they would not adopt a Ja- 
maica Bill contrary to their principles 
But they gave up the right measures con. 
trary to their opinions and conscientious 
convictions. And hei : Not becauss 
their opmions had c anged 
seared, or their minds favoured with any 
new light since ng 7th of May, but be- 
cause of a squabble in the bedchamber— 
about the appointment of two ladies. 
Canada was a most important matter, It 
was referred to in the speech at the be- 
ginning of the session, and they bad heard 
something since of measures on the sub- 
ject, but not much. They had received 
a message from the Crown, recommending 
as a matter of necessity, attention to the 
affairs of Canada on a basis pointed out. 
He had put a question on this subject to 
his noble Friend the other night, and the 
answer —a not very satisfactory one— 
which he received was, that measures were 
preparing, and would be produced, unless 
circumstances occurred to prevent their 

being brought forward. Did not every 
man who had eyes to see what those cir- 
cumstances were—not the circumstances 
of Canada, not the merits of the case, 
nothing in the measure itself, but-—the 
ladies of the bedchamber. 
tion of court intrigue, how the Govern- 
ment would be best able to weather the 
storm, and if they thought they could 
whether the storm better by leaving out 
Canada than by taking it up, they would 
leave it out. ‘There were other measures 
Of greatimportance. Treland for instance, 
called for atiention, [A noble Eurl—the 
Chartists]. Ie must relieve the noble 
Earl opposite of any apprehension of any 
connexion between the Chartists and 
the Ribbonmen. He had sat many weeks 
on the Irish Committee, and he could 
assure the noble Earl that he might repose 
on the most perfect comfort on this head, 
for he never knew of a more dreamy and 
baseless notion than that of a connexion 


because of—two ladies of the 


It was a ques- 
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measure ; if it was not right to adopt this, | between the Chartists and the 
it was wrong to abandon the other, Oh!) 
but that was altered. The Jamaica, 


Ministry. 1182 


Ribbon- 
men. [fe did not mean to say, that the 





Chartists were to be despised, or that 
Ribbonism did not exist, or that it 
ought to be despised. Far from it. But 
here was no nect whatever between 
them. Tf th s any relation, it was of 
position | tilit sesides thess 
Hin 9 he H \ ic tale t yur C ylon al 
e}o j } vy! ch requ ed a Cel 
i 

ertaim vigour Of the part 

i tt} (;overnment, and, theref re, a cer- 
t Crovernment, now 

O rt nevociat Wit t! ! cislature 

i { s! fof Jamaica, after ! wing been 
Gi } fi a i pamaica Bill : Rather 
the contrary. Was it a temptation to 
lacke } Oppositt yy £0 thi second measure, 
that the Opposition to the first had been 
successful ? Was the self-stultification of 


the Governinent in announcing, 


ie en der rae 
rad lost the confidence of 


that they 
Parliament 
kel: the Colonial Asse mbly ? 
He, humble individual as he was, and not 
knowing the whole mystery of Court in- 
trigue, should think not. Then, with 
respect to foreign affairs, and this was 
a part of the subject which gave him the 
deepest concern ; it was the first time in 
the history of this country, at all events, 
since the revolution of 1688, that it had 
ever been avowed—publicly and openly 
avowed—and by the liberal and constitu- 
tional party too, the Whig party, the 
framers of the constitution of 1688, that 
the Crown was evervthing and the Par- 
liameut and the people nothing. When 
he (Lord Brougham) sand, in his place on 
the 20th of December, 1837, on 
the question of the civil list, that he was 
very averse to the unconstitutional use of 
i which had recently 
come into vogue by Whig tips, his noble 
Friend used some very remarkable expres- 
Sions at that time. He said. as to the 
provision for the Crown, that he honed he 


should never see the day 


ly to overawe 


= 


the Queen’s name, 


when the re- 
sources of the Crown and tts substantive 

separate 
part of the monarchy, should be put for- 
contact 


and independent power, as a 
ward against, or brought ~ pany 
or collision with the other constitutional 
estates of the realm. But had not the 
Crown been recently so thrust forward ? 
Was it not the society of the Queen as an 
individu il, the ladies of the bedehamber 
of the Queea as the individual which from 
these 
vreat changes in the conduct of the late 


} ! ye Pate 
beginning fo enamy had caused 
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Government, and of the present presumed 
Government? This was the first time, 
that England had ever proclaimed to 
Europe that she was to be governed on 
such principles — the first time, that her 
statesmen had professed that the opinions 
of Parliament were to go for nothing, pro- 
vided they retained the confidence of the 
Queen. Was this likely to raise the con- 
fidence of foreign countries in representa- 
tive governments, or make them fee! more 
respect for ours? Would they not know, 
that this must have anend? Would they 
not feel well assured — would not any 
honest man, who applied his mind to the 
matter, feel well assured, that this could 
last but for a very short time? The cry 
had not succeeded—it had been put down. 
Truth had made way, and the Parliament 
must prevail, if the Government did not 
change its course and conciliate its former 
friends ; and foreign nations, with whom 
we had to negociate, must see every man 
in England could tell them, that this state 
of things must have an end, and Parlia- 
ment must prevail in the struggle. If his 
noble Friend, the Secretary for the Fo- 
reign Department, were there, he would 
ask him what chance he had of a success- 
ful issue in his negotiations with any one 
power, while his Government was standing 
in these unparalleled circumstances— 
while it was so infirm, so tottering, and 
he would add, so rotten—for rotten must 
be the foundation of a Government which 
stood on such a basis. One word more 
with respect to what he took to be the 
most melancholy, and not the least inter- 
esting part of the question. He grieved 
deeply, that her Majesty should be placed 
in this position. It was not the fault of 
Parliament. Parliament had spoken its 
Opinion fairly. And considering how in- 
experienced a person she of necessity was, 
it could be imputed to no fault of her own. 
She had reigned barely two years. But 
those who were about her, were bound to 
inform her of the solemn responsibility 
thrown upon her by the ancient and estab- 
lished principles of the constitution. 
There should be no force. Her feelings 
should be treated with all imaginable ten- 
derness. Even where she might be wrong 
every conceivable excuse should be made, 
and even when difficulties arose, all rever- 
ence and tenderness, and the most pro- 
found respect and veneration of the most 
devoted courtier should be shown; but 
duty remained towering above all other 
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and pettier considerations — the duty 
of men, of statesmen, of ministers, of 
sworn advisers—a duty the more impera- 
tive upon those who had been the first ad- 
visers and councillors of her earliest youth 
and more imperative still upon those to 
whom she had ever proved a most confi- 
ding and most gracious mistress. What 
was that duty? To tell her, that the 
constitution knew of no divisum imperium 
—10 opposition of ladies of the bedcham- 
ber; that changes in those places—which 
ought to be carefully avoided if possible, 
and never to be resorted to one hair's 
breadth beyond what the individual case 
required—might yet be just as much ne- 
cessary as changes in the husbands and 
brothers of those ladies themselves. He 
hoped, that such advice had been tendered 
—he trusted, thatsuch information had been 
afforded. But of one thing he was sure, 
that if, for want of due consideration, for 
want of appropriate councillors, for lack 
of requisite information, that most illustri- 
ous, most amiable, and most upright 
Princess should be brought prematurely, 
and at the beginning of her reign, into 
collision with the wisdom of Parliament— 
or the will, for that was the wisdom, of 
Parliament—Parliament having no caprice 
—and if the public affairs, the arduaregni 
should take any detriment from that colli- 
sion, and the Crown fail, as fail it must, a 
bad service would have been rendered by 
bad councillors, bad friends, bad flatterers, 
and worthless parasites—if there were any 
such who had done so, and he denied the 
possibility of believing, that there could 
be such; it could not be his noble Friend. 
He knew it was out of the question; he 
did not tender such advice; but whoever, 
had done it, had rendered a bad, pernici- 
ous, and all but fatal service, to a confid- 
ing, amiable, and upright Princess. 
Then they should see the misery of a 
reign in which, having commenced with 
a personal conflict, always to be avoided 
even by a Sovereign under the weight of 
years—a Sovereign who had laid the coun- 
try under old obligations by services ren- 
dered—but how much more to be avoided 
in the case of a Princess, who had just 
stepped upon the Throne, and had had no 
timeto confer great benefitson her people— 
then, hesaid, wouldhave been begunareign 
under the most inauspicious of all cir- 
cumstances; a coldness—he would an- 
ticipate no worse, for that was bad enough 
—a coldness and alienation between 
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the Princess and the people—between 
the Crown and the Commons and 
Peers of the realm. He knew that 
his noble Friend who Ied the Government 
in that House, and his noble Friend who 
led it in the other House, were the very 
last men in all England to be anxious 
about retaining office. He knew it per- 
sonally from their character, their habits, 
and from positive knowledge of the subject, 
that they would make no sacrifice of prin- 
ciple—no sacrifice of honour to retain their 
places. They were above mean and paltry 
motives, and felt in their position only the 
responsibility, the duty, and the difficulty, 
which belonged to it. But there were 


others who might counsel them—lovers of 


place wishing to keep place, or only hun- 
gering and thirsting to get place: whose 
appetencies had been sharpened by posses- 
sion, or those to whose desire distance 
made it seem more sweet, and who had not 
tasted the bitters with which the possession 
of office is always mingled. If his noble 
Friends were above taking counsel from 
such advisers as these, he dreaded not the 
honest, wise, and well-considered opinions 
of his noble Friends themselves. The con- 
sequence of all this was, and it was this 
that gave him the anxiety with which he 
had all along viewed this question, and 
with which he now addressed their Lord- 
ships—that the principle of the monarchy 
had been put to a severe trial. Let them 
be assured of that, and let it not be tried 
more than it was prudent to try it. Let 
them not stretch it, lest peradventure it 
might crack. His noble Friend, who in- 
troduced this subject, had spoken of a 
conspiracy against the monarchy, and of 
those who would pull it down. He con- 
sidered the country not exposed to immi- 
nent risk of revolution, and the destruc- 
tion of the present regal Government. 
There might be some who entertained 
such views, but he believed they were few 
in number, not very respectable in force, 
and, he was confident, not very respectable 
in point of capacity, with very few excep- 
tions. But if there were such a party, 
and if he were apprehensive of an assault 
on the monarchy from that party, he could 
not look upon it with any feeling but the 
most serious affright, alarm, and dismay, 
in thinking that the battle was about to 
be fought, after such an unwise, unprece- 
dented, and reckless course as had been 
taken, in resting the Government upon a 
bed-chamber quarrel, and bringing the 
VOL, XLVII., {gis 
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personal feelings of the Monarch into col- 
lision with the wishes, the will, and the 
wisdom of Parliament. God avert this 
omen! but upon his mind he had more 
explanations; the alarm would be great, 
[The noble and learned Lord sat down 
amid loud and continued cheers from the 
Opposition benches. ] 

The Duke of Wellington. My Lords, 
I certainly do not rise to reply, or make 
any comment upon the very able speech 
which has been just made by the noble 
and learned Lord. Still less am I disposed 
to interrupt the good temper of the House 
by any observations which I might desire 
to make upon matters personal to myself. 
I can assure your Lordships that upon 
those personal matters I feel at the present 
moment exactly as I did when I addressed 
your Lordships a short time ago. I think 
I have even more reason to be totally in- 
different on the subject of the reports re- 
ferred to by the noble and learned Lord, 
since these reports have produced no effect 
whatever on the country. I believe that 
no credit has been given to them any- 
where, and I have every reason to think 
that I am not mistaken on the subject. J 
must say, that from the commencement of 
these transactions, I have totally and ens 
tirely acquitted the noble Viscount opposite 
of having had any concern in circulating 
those reports. On the day previous to that 
on which I addressed your Lordships, before 
it had been stated in another place that 
the illustrious person referred to had acted 
from a misapprehension of the circum- 
stances, the noble Viscount stated that 
himself. But, my Lords, at the very time 
I addressed your Lordships, | had in my 
pocket an address from a relation of the 
noble Viscount to his constituents—I fully 
believe without the knowledge of the noble 
Viscount—but containing such language, 
that either the writer must have been mis- 
informed, or have stated what he did with- 
out information At all events, I felt con- 
fident that the noble Viscount had not 
given the information. I will go further, 
and say, I feel so confident in the force of 
truth, that even if the noble Viscount had 
given such information | should have felt 
the same contempt for the reports that I 
did feel at the moment I addressed your 
Lordships on the former occasion. I must 
fairly say, that 1 entirely acquit the noble 
Viscount of having made such a communi- 
cation. As to other matters adverted to 
by the noble and learned Lord, I must con- 
fess that I am one of those who never 
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thought that the Government had, on the 
7th of this month, any very good reason 
for resigning their offices. That was my 
opinion at the time, and it has been my 
opinion ever since; and the more [| have 
reflected on the subject, the more convinced 
I am that my judgment was not very erro- 
neous. In fact, my Lords, they could not 
carry, they found, that one question in 
Parliament relating to Jamaica. Why, 
my Lords, no man will tell me that there 
were not many measures that could be 
substituted for that measure. The noble 
and learned Lord says yes, they have found 
a measure, but not a good one ; the former 
was the right, and this was wrong. _ [Lord 
Brougham obs apn that he said, “If th 
former was right, & 

I must say I felt at eee time, that althous ys 
they could not carry that measure, they 
might carry measures which might have 
been substituted for it. I confess [ never 
saw any reason why the Government 
should retire, and I must add, after the 
discussion in another place on this 
that those who underteok to carry on the 
Government felt extreme ery cast 
upon them. I think, as I have said, that 
another measure might have been ” sub- 
stituted by the noble Viscount’s Govern- 
ment, but that was a matter for them to 
consider, and not for me. I give your 
Lordships what was my impression at the 
moment the Government retired, and it is 
an opinion which has been confirmed by 
reflection upon what has passed since, 
On the other part of the subject, and 
upon what the noble Viscount has stated | 
in answer to my noble Friend, I have but 
little to say. Tam in the habit, at times, 
in my place i in this House, of giving my 
Opinions and sentiments to the noble Vis- 
count. I earnestly recommend him to 
persevere in the intentions which he 
has announced in the course of the dis- 
cussion this night. Let him honestly per- | 
form his duty i in the Government of the | 
country. He has failed in carrying one | 
measure which he proposed to Parliament 
in a former Session. Let him persevere 
in the performance of his duty, not only 
in Parliament, but out of it, aad let him 
trust to the good sense of Parliament and 
the country for his support. And al- 
though certainly | have the misfortune of 
differing from him on many subjects, I 
think 1 may venture to tell him that he 
will not find Parliament fail him if he will 
honestly and sincerely perform bis duty, 
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The Marquess of Normanby said, that 
after the manner in which himself and a 
lady, a near relative of his, had been per- 
sonally alluded to by the noble and learned 
Lord, he felt it necessary to make a few 
observations to their Lordships. ‘The no- 
ble and learned Lord had talked of misre- 
presentation and slander elsewhere, but 
certainly he must confess he had never 
heard anything more like misrepresentation 
than what had | been stated to the Hous 
by the noble and learned Lord that even- 
ing, supposing, indeed, that the noble and 
icaninisd Lord had not used the expression 
In question in a moment of cy ome 


The noble and lea rned Lord had d 
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referred to certain ladies, attendants on thy 
Queen, as agents in he transaction, and 
1 


had described Ministers as havin ig only re- 
sigued their places to give their wives and 
sisters at court an opportunity of eflectu- 


ly preventing the formation of anothe: 
ministrs 


Lord B ougham said, ml he: had not 
for a moment imputed to these ladies that 
thev had been agents in the nn. 
He had merely referred to them in the 
vay of argument. 

The Marquess of Normanby said, he had 
distinctly understood the noble and learned 
Lord as charging these ladies with having 
acted as agents in the transaction, and as 
speaking of what had actually taken place. 
[ Hear, hear !}. We (the Marquess of Nor- 
manby) had passed unnoticed what had 
been stated on this subject elsewhere, in 
the shape of anonymous attack, but after 
what had been said by the noble and 
learned Lord, he felt it his duty, however 
painful, however delicate, however difficult 
the task, to offer a few words in explana- 
tion of how it happened that Lady Nor- 
manby’s name had been mixed up with the 
circumstance. On the day on which the 
resignation of Ministers took place, he had 
a conversation with his noble Friend, 
near him, the noble Marquess (Tavistock) 
on the subject of the ladies of her 
and while fully con- 
curring with his noble Friend that there 
could be no doubt of the full right of her 
Majesty to retain these ladies, he remem- 
bered that he had stated he felt it might 
be very possible that his connection 
with the Government might place Lady 
Normanby in a different position from 
the other ladies, 
any intimation of this kind was made 
io him he should act upon it. Ac- 


cordingly, when he heard of the difficulties 








and he added, that if 
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a new Ministry, which was not till the 
meeting at his noble Friend’s house on 
Thursday evening, he that very night 
communicated to Lady Normanby his 
feeling that it was advisable that she 
should resign her situation, and Lady Nor- 
manby tendered her resignation on the fol- 
lowing morning. The note in which he 


Ne 


{Mav 31} 


stated to be in the wavy of the formation of 


! 


conveyed this suggestion gave Lady Nor- | 


manby the first intim: ition of this alleged 
difficulty. He readily conceived that it 
might be very convenient for those whe 
had taken the Ine adopted by the noble 
and learned Lord on this occasion to mix 
up the question of the ladies of the conr! 
with the principle for which he and ! 


friends had solely contended, the power of 


her Majesty to retain about her that por- 
tion of the household of which an attempt 
had been, for the first time, made to dis- 
possess the Sovereign. ‘This was the prin- 


lis | 


LV 
1 in thinking that the 
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a clear indication that Sir Robert Peel and 
his friends could not commaad a majority, 
that they, at least, were in aminority. Re- 
specting the question of Jamaica, to which 
the noble and learned Lord had referred, on 
that subject he had always felt strongly ; : 
he had considered from the first that the 
experiment of negro emancipation would 
not be fairly carried out in the transition 
from one state ‘ty to another with- 
out a temporary sus pension of the con- 
stitution. therefore, most en- 
tirely concurred with his noble Colleague 
virtual failure of the 
Bill was an indication to which 


of sock 


He had. 


Jamaica 


Government should attend. But though 
he still adhered to this opinion, though he 
dpiced with the right hon. Gentleman 


| Efouse 


| to sur render 


ciple, however, for which he and his noble | 


Friends near him had contended, and which 
they had felt bound to support. 
been his intention to have made a remark 
only on that part of the noble and learned 
Lord’s speech which personally referred 
to himself and Lady Normanby ; but, as 
he was on his legs, he could not help 
alluding to what the noble and_ learned 
Lord seemed to consider the unfortunate 
events arising out of her Majesty's conduct. 
The noble and learned Lord, in stating that 
a Government had been formed which had 
not the support of Parliament, seemed to 
regret that an opportunity had been lost 
of forming a ‘* strong’ Government, which 
should possess the confidence of Parliament. 
He thought that the answer of the noble 
Duke opposite would satisfy the country 
on this point; but, if it were necessary to 
have a more direct and distinct authority, 
this was to be found in what Sir Robert 
Peel had said in the other House. Sir R. 
Pecl had avowed all the difficulties of his 
position; he had detailed measure after 
measure, and the different points of na- 
tional affairs, in which he saw insuperable 
difficulties before him, 
Sir Robert Peel’s statements and argu- 
ments was a distinct admission that he 
had a majority of the House of Commons 
against him: and had nothing happened 
since the occasion on which that admission 
was made? Had there been no 
strength since? Had there been no means 
afforded since of manifesting on which side 
the strength of the House lay? Within 
the last few days there had heen afforded 


and the result of 


trial of 
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the motion in the 

last night, that the 
sovernment was obliged 
was the best, under all the 
circumstances of the case, yet on resuming 
the Government they had been able to 
provide for the great object of protecting 
the negro. He would only further tres- 
pass on the House on this occasion, know- 
ing the critical hour at which he was at- 
tempting to detain the House, and therefore 
postponing for the present much he should 
otherwise have wished tohave said. Heshould 
only, therefore, wish to make one remark 
on an observation of the noble and learned 
Lord, wherein the noble and learned Lord 
had seemed to wish it to go forth to the 
country that he was the only person of 
Lord Grey’s government who adhered to 
the principles of the Reform Act. If the 
noble and learned Lord was so anxious to 
earry out the principles of eres great mea- 
sure, he would seem to be adopting rather 
an extraordinary mode of effecting this 
object, when he was endeavouring to the 
utmost of his power to restore a Tory 
Ccovernment. 

Lord Brougham explained, that he had 
not entertained the remotest idea of al- 
luding to anything that had been done 
by the ‘very amiable personage whose 
name had been introduced by the noble 
Marquess. His argument was, ‘that women 
bedchamber would now become 
important political agents, and would be 
mixed up in political transactions of every 
description. [lis allusion was to conse- 
quences and not to past occurrences. He 
perfectly believed, that nothing of the de- 
scription which was rumoured had taken 
place, and le had taken occasion to con- 
tradiet those rumours whenever he had 
) { ) “) 
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heard them. He was not surprised at the 
tone of the observations which had fallen 
from the noble Duke opposite, after the 
Conservative declarations of the noble 
Viscount. Much stress had been laid 
upon the majority on the late occasion of 
electing a Speaker in the other House. 
Now, he could state that no fewer than 
nine of those who had voted for the right 
hon. Gentleman who now filled the Chair 
had distinctly declared, that they had 
voted against Mr. Goulburn in conse- 
quence of his conduct with reference to 
the Catholic question, and other matters ; 
and that they would have voted differently 
from the way in which they had done, had 
they supposed the vote to be one of confi- 
dence in her Majesty’s present Ministers. He 
was desirous to see an honest and a firm 
liberal Government. The noble Viscount 
was, he believed, deficient in the latter 
quality; and the next best thing to a 
strong liberal Government would, in his 
mind, be a good liberal Opposition. 

The Earl of Winchilsea thought, that 
none of his questions had received a sa- 
tisfactory answer. 

Question of adjournment carried. 


Privilege. 
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HOUSE OF COMMONS, 
Friday, May 31, 1839. 


Minutes.) Bill. Read a second time :—County Courts. 
Read a first time :—Jamaica, 


City or Lonnon PoLttce—SERvVING 
on Committeces.] Mr. Hawes having 
moved that certain Members constitute 
the Select Committee on the London 
Police Bill, 

Sir Robert Peel took the opportunity of 
his being appointed to serve on the com- 
mittee to state his opinion, that there 
ought to be some fixed rule laid down 
with regard to the attendance of members 
on private committees. He wished to 
know whether it were understood to be 
the rule of the House, that a Member 
should be present during the whole of the 
evidence, or whether it were competent to 
him, after the absence of a day, to attend 
the committee during the remainder of its 
sittings? He was now a member of a 
private committee, on the subject of which 
his constituents were much _ interested ; 
and he much feared that he could not 
consent to be named on this committee, 
if a stringent construction were put on the 
rule to which he had referred with respect 
to private business. 
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Mr. Hawes was placed in the diffi- 
culty to which the right hon. Baronet 
had adverted. He was nominated on two 
committees—one public, and the other 
private; and having been obliged to be 
absent for a day on the latter, he consi- 
dered himself disentitled to sit any longer. 
There was, however, a different interpreta- 
tion put upon the rule by other Members; 
and, at all events, it was important that 
all doubt with regard to it should be 
cleared up. 

Mr. Poulett Thomson found himself in 
a similar situation to the right hon. Baro- 
net (Sir R. Peei). He did not think that 
it was the intention of the House, that so 
stringent an interpretation should be put 
upon the rule, as that to which the hon. 
Member for Lambeth referred. All the 
House required, in his opinion, was, that 
no Member should vote on any question 
arising out of the proceedings before a 
private committee, without hearing the evi- 
dence relating to it. 

Mr. Hume thought, on the contrary, 
that the rule should be strictly enforced, 
or not laid down at all. He considered 
the functions of the Members of a com- 
mittee similar to jurymen, and not admit- 
ting of any absence. 

Sir Robert Peel declined serving on the 
committee, which was appointed. 


Privilege. 


Privitecr.] The Attorney-General 
rose to call the attention of the House to 
a subject closely connected with the privi- 
leges of the House, and, as he believed, 
intimately connected with the best inter- 
ests of the people of the kingdom at large 
—a subject which involved the infraction 
of a principle which, for the last two cen- 
turies, had remained unquestioned—a sub- 
ject in which every Member of the House 
must feel deeply interested. The House, 
in the exercise of that which had hitherto 
been always considered its undoubted pri- 
vilege, had ordered that certain papers 
should be communicated to the public with 
the view, on the one hand, of informing 
the public mind, and, on the other, of 
enabling the House effectually to perform 
its duties. One of the papers so ordered 
to be published related to the management 
of the gaol of Newgate, and pointed out 
various abuses in the management of that 
institution, Amongst other things, it 
stated, that the morals of the prison were 
corrupted by the introduction of obscene 
publications. The publication of that 
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statement was made with the view that | 
the abuse might be remedied, and that the 
House might proceed to pass a measure 
to protect the morals of persons under 
confinement in that gaol. A person of 
the name of Stockdale brought an action 
against Mr. Hansard, an officer of that 
House, who was authorised, and indeed 
directed, by the House to distribute the 
publication. Upon a petition of Mr. Han- 
sard to that House, stating that such an 
action had been brought, the House pas- 
sed a resolution, by which the Attorney- 
general was directed to appear in the 
action, and to defend it. In obedience to 
the instruction which he had_ received 
from the House, he (the Attorney-general) 
did appear in the action, and had defended 
it to the best of his ability. It now became 
his duty to stateto the House what had been 
the result of these proceedings. That 
day the Court of Queen’s Bench had pro- 
nounced judgment in the case of Stock- 
dale v. Hansard, and had unanimously | 
decided that the defence had failed, and 
that the action was maintainable. He 
most cautiously abstained at that moment 
from expressing any opinion with respect 
to that judgment. Coming from so high 
a quarter, it was to be received with re- 
spect and reverence; and he had no hesi- | 
tation in saying, that each of the learned 
judges who concurred in it acted most | 
honourably and conscientiously; but, at 
the same time, it was his duty to inform | 
the House of the extent to which that 
judgment would go. If carried out, it | 
would go to an extent that would be quite , 
alarming, and that would place the House 
of Commons in an entirety new position. 
The Court of Queen’s Bench had deter- 
mined, that the House of Commons had 
no right to issue such a publication, nor 
to make such an order as had been made 
in this instance—that neither House of 
Parliament had a right to instruct the 
people, or to convey instruction to them | 
through the medium of such publications ; 
that the right which either House of Par- | 
liament claimed of doing so was not a pri- 
vilege, but an usurpation. But the ground 
upon which this judgment proceeded ren- 
dered it more important and more alarm- 
ing. Hitherto, in his humble apprehen- 
sion, the judges of Westminster Hall had | 
considered that the two Houses of Parlia- 
ment were exclusively the judges of their | 
own privileges. The judges of the Queen’s | 
Bench, in the decision of that day, had | 
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repudiated that doctrine, and announced, 


that they themselves were the judges of 


all the privileges of Parliament—that the 
privileges of Parliament might be sub- 
mitted to their determination, and to the 
determination of the lowest tribunals in 
the country; and that finally the judg- 
ment pronounced by any of those tri- 
bunals might be submitted to the House 
of Lords; so that according to this de- 
cision of the Court of Queen’s Bench, all 
the privileges of the House of Commons 
might finally come to be determined by the 
House of Lords. Nay, the Court of Queen’s 
Bench had determined, that even with 
respect to commitments for contempt, 
they could examine into the subject mat- 
ter of the contempt, and declare, whether 
in their judgment the House of Commons 
was justified or not in the course it had 
pursued. The result of this judgment 
would be, that the House, in the publica- 
tion of papers, must take care, not only 
that not more than 658 copies were 
printed and distributed; but more than 
that—in the course of his argument upon 
the case, he (the Attorney-general) had 
pressed this difficulty upon the considera- 
tion of the Court— If you limit the dis- 
tribution of such papers to the use of the 
Members of the House, what is to be 
done upon a dissolution of Parliament, 
and what is to be done if Gentlemen 
cease to be Members of the House, either 
by the determination of an election com- 
mittee, or by the acceptance of the Chil- 
tern Hundreds?” He was told by the 
Court, that neither of these contingen- 
cles presented any difficulty at all, be- 


/cause, upon a dissolution of Parliament, 
/or upon a Gentleman ceasing to be a 


Member of Parliament, all the papers that 
he had received as a Member of the 
House, in which there was anything cri- 
minatory upon the conduct of others, were 
immediately to be destroyed—that there 
was to be a grand conflagration, in which 
all papers of this description were to be 
committed to the flames. Thus it fol- 
lowed, that if, after a dissolution of Par- 
liament, any individual who had been a 


| Member of the House should have in his 


library a paper which he had received as 


'a Member of Parliament, and should ven- 


ture to read that paper, or to show it to 
another, he might be subject to an action 
of libel, or to a criminal prosecution, and 
be made liable to fine or imprisonment, 
At the present moment he most cautiously 
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the decision made by the Court of Qucen’s 
Bench; but it would be seen, from what 
he had stated, that it was of the last im- 
portance that the House should determine 
without loss of time upon the course 
which under the circumstances it should 
deem it most proper to pursue. When 
the subject was last brought under the 
consideration of the House, he was told 
by the House to appear in the action, and 
to defend it. He had done so, and had 
been defeated. He now appeared again 
to receive the instructions of the House, 
and as the servant of the House he 
should punctually and faithfully observe 
whatever directions he might receive, 
Whether the [louse would take strong 


measures for resisting the judgment of 


the Queen’s Bench was, of course, a 
matter that remained entirely in_ the 
breast of the Hlouse itself. But after 


the statement he had made, it beeame 
his duty, as a Member of that Honse 
himself, to point out the course which 
he would recommend the House to adopt. 
It appeared to him, then, that it would be 
most advisable to appoiat a committee to 
inquire into the proceedings in the action 
of Stockdale v. Hansard, and to give an 
opinion to the House as to the course 


which the House should follow; and if 
that should accord with the pleasure of 


the House, he would propose, that the 
Members who constituted the former Com- 
mittee, and who still continued to be Mem- 
bers of the House, should be re-appointed 
upon the present Committee, with such 
additions as the House in its wisdom 
should deem fit. If he might venture so 
far, he would propose, in addition to the 
names which stood upon the former Com- 
mittee, the names of the Solicitor-general, 
Sir E. Sugden, Mr. Goulburn, Mr. Pem- 
berton, Dr, Lushington, Mr. Warburton, 
Mr. Bernal, Mr. Easthope, the Solicitor- 
general for Ireland, and the Lord Advo- 
cate of Scotland. This was no party 
matter. He recollected, with admiration, 
the manner in which, on a former occa- 
sion, the right hon. Baronet, the Member 
for Tamworth, vindicated the rights and 
privileges of that House. In doing so, 
the right hon, Baronet entitled himself to 
the gratitude, not only of the House, but 
of the whole community of the United 
Kingdom. He repeated, that this was 
not a party matter ; and if to the names 
he had already mentioned there were any 
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others that it might be thought proper to 
add, he should most cheerfully acquiesce 
in any proposition to that effect. It was 
also his intention to move for a copy 
of the record in the action of Stockdale v. 
Hansard, and for a copy of the short-hand 
writer’s notes. It appeared to him, that 
it would be impossible for the House to 
come to a satisfactory conclusion upon the 
subject, until they knew the grounds upon 
which the judgment of the court had been 
given. For that reason he deemed it most 
proper to move for the appointment of a 
Select Committee, to inquire into the 
whole proceedings. Supposing his motion 
to be agreed to, he hoped that, consider- 
ing the urgency of the case, the Committce 
would not refuse to meet to-morrow foi 
the sake of arranging the course it should 
ultimately pursue. THe hoped that, in the 
consideration of this most important sub- 


| ject, there would be no exhibit?on of warm 


feeling—that all would be calm, tempe- 
rate, and moderate. The hon. and learned 
Gentleman concluded by moving the ap- 
pointment of a Select Committee. 

Mr. Darby had that day listened with 
great attention to the judgment of the 
Court of Queen’s Bench, as delivered by 
Justices Coleridge and Patteson, and con- 
fessed, that he had either totally misunder- 
stood those learned judges, or else had 
fallen into a complete misapprehension of 
what had been stated by the Attorney- 
general. —[The Attorney-General: In 
what respect ?] In the first place, he un- 
derstood the hon. and learned Gentleman 
to say, that the judges of the Queen’s 
3ench had decided that no papers of that 
House could be published by order of the 
House.—[‘‘ No, no!”} We certainly un- 
derstood the hon, and learned Gentleman 
to say so; whilst, on the other hand, he 
understood the learned judges to say—and 
they seemed to guard themselves most 
strictly upon the point—that they did not 
mean to assert that, by an order of that 
House, generally speaking, papers might 
not be published; but certainly, that pa- 
pers could not be published by the autho- 
rity of the House which were libellous 
upon the public. THe appealed to the 
House, whether the hon. and learned 
Attorney-general had made that distinc- 
tion. Then, with regard to commit- 
ments, he certainly understood the learned 
judges to pronounce their judgment in a 
sense entirely different from that described 
by the hon, and learned Attorney-gene- 
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ral. As he understood the learned judges, 
they stated, that there were commitments 


over which the House of Commons had | 
|law said that it could inquire into the 


an absolute control; but that, at the same 
time, there were also commitments which 
the House might make improperly. Be- 
tween these two kinds of commitments, 
the learned judges drew a marked dis- 
tinction, carefully guarding themselves in 
the opinions they expressed, and the lan- 
guage they used. But the 
learned Attorney-general represented nce 
as dealing with the point in the broades 

most general, and most sweeping manner, 
He did not profess to |.-ve so accurate a 
knowledge of these matters as the hon. 


{May 


hon. and | 


| 
t| 
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from the case of Lord Shaftesbury down 
to the case of Sir John Ilobhouse, there 


causes of commitments made by the Com- 


| mons, whatever those commitments might 


ve, 


Sir R. Inglis had his doubts if the 


privilege as to justify the House pro- 
ceeding instanter with respect to it, as the 


hou. and learned Gentleman proposed. If 


any ditlerence greater than another existed 


| in the minds of the people of these king- 


' doms, between them and this louse, it was 
in regard to the extent of the privileges, 
claimed by this House. No one could 


and learned Geutleman; but this he must | 
say, that having heard the statement of) 


the hon. and learned Gentleman in that 
House, and the judgment of the learned 
judges as delivered in the 
Bench, he certainly should 
cognised one in the There were 
other Members then preseat in the He 
who were also present in the court when 
the judgment was delivered, and he was 
sure they would be goo 1d cnouch to state, 
whether their impression of what trans- 
pired coincided a his. 

The Altorney-Generad « that it 
was to prevent all possibility of misunder- 


not have re- 
other, 


use 


bserved, 


| 


Courtof Queen’s | 


; 


standing as to what the judges had laid | 


down, 


¥ 1 
that he moved for the appomtment | 


of a Select Committee to inquire ito the 


whole of the proceedings. But 
sure that there really was no substantial 
difference between the opinions expressed 
by the judges and the statement he had 
made to the House. For 
difference alluded to by the hon, Memb 

for Sussex amount to? It was quite clear, 


that it was unnecessary for the learned 


judges to say that the Hlouse of Commons 


might publish that which all mankind may 
publish—namely, matter that was not of a 
criminatory nature, and which did not 
affect the character of any individual, 
Then with regard to the power of com- 
mitment, the hon. Gentleman had con- 
firmed his statement, because he said that 
the learned judges had drawa a distinc- 
tion between the cases in which the House 
had power to commit, and the cases 
in which, as the court asserted, the House 
had not the power to commit, That was 
exactly what he (the Attorney-geveral) 
had laid down as the doctrine propounded 
by the learned judges. He maintained, 
that that doctrine was entirely new; for 


he was | 


what did the | 


doubt what had been the current of 

public opinion upoa this subject two 
‘ « 

vears ago. ‘The House should pause be- 


fore it committed itself in any other 
quarrel of a similar character with the 
legal authorities of the country. On 


ie had called on the House 
se; he now called on it to do the 
thing; the grounds were in their 
recollection. Ifthe case were a breach of 
privilege, then it was cert uinly entitled to 
audien 


Laat occ ASH yn, 
to pan 


Same 


i pre- ice of all other business before 


th ‘ House, and he should bow to the deci- 
sion. But if it were not—and if he un- 
derstood the hon. and learned Gentleman 
it was not, inasmuch as_ the 
Court of Queen’s-Bench 
had only decided on a question submitted 
to them by that Hfouse—then he did not 
consider that there was any necessity for the 
proposed by the At- 
Attorney-general 

decision of the 


correctly 


Judges of the 


precipitate course 
tornev-eeneral. The 


stated distinetly, that the 


Court of Queen’s Bench would prevent 
either House of Parliament from publish- 


ing matters for the instruction and en- 
lightenment of the people of England. 
But unless enlightenment and_ instruc- 
ion could be ‘conveyed in no other 
forms of publication than those of libels, 
he did not see the relevaney of the hon. 
and learned Gentleman’s deduction, as 
affecting the question atissue. If, as he 
had said before, the House decided that 
the question was one of pure privilege, 
then he should bow to that decision, 
though he might not acquiesce in it; but 
if it did not, he should venture to suggest 
to the hon. and learned Gentleman that, 
perhaps, it would be better, as it cer tainly 
was more formal, to give notice his 
motiou for the committee. The io Ba- 


never was an instance in which a court of 


matter im question were such a breach of 
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ronet concluded by calling on the Speaker 
to pronounce on the question as a matter 
of privilege. 

Sir £. Knatchbull concurred in the 
principal part of the opinions of his hon. 
Friend, but he deprecated the idea of 
throwing the onus of pronouncing upon 
the question of privilege upon the Speaker. 
He agreed with his hon. Friend, however, 
that the Attorney-general should give no- 


Privilege. 
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that the judges had now pronounced 
a judgment in that case, and nobody, 
he imagined, would deny, that that judg- 
ment deeply affected the privileges of the 
House. In point of fact, it affected them 
so nearly, that there was no doubt (sup- 
posing the force and validity of the judg- 
ment to be admitted) but that the Speaker, 
in the discharge of the duties of his oflice, 
might do that which to-morrow morning 


Privilege. 


tice of his motion. If the House agreedto might be called in question, and himself 


the appointment of the committee at once, | be made subject to an action at law. 


The 


it would not, in his opinion, display that | votes of the House might contain an ac- 
sound judgment which befitted the cir-| cusation, or a sneer, against some indi- 
cumstance and the occasion, but would | vidual, in the form of a motion, or a notice 


rather prove itself hasty and precipitate in 
its proceedings. If the hon. and learned 


\ 
| 


| 


of motion—that accusation or sneer might 
be made the foundation of an action of 


Gentleman had moved for a copy of the | libel, and the Speaker, as the officer of 
record, and the short-hand writers’ notes, | that House, might be made liable for the 


confining himself to these alone, he should | consequences. 


In the natural course of 


have had no objection to it; but he could proceedings, the Speaker, by the direction 


not agree to the motion for acommittee. 


| 
| 


of the House, might have to sign some 


Lord J. Russell did not think, that either | paper containing a motion of that kind— 


the hon. Baronet, the Member for the Uni- 
versity of Oxford, or the right hon. Ba- 
ronet who had just spoken, had correctly 
understood the proposition of his hon. and 
learned Friend. One would certainly 
suppose, from their arguments (which 
would be correct enough, if their premises 
were right), that some immediate decision 
of the House was called for, and that that 
decision was to be a decision against some 
parties for a breach of privilege. Nosuch 
decision was called for. His hon. and 
learned Friend, the Attorney-general, felt, 
however, that it was a matter deeply af- 


fecting the privileges of the House, and, | 


| 
| 





therefore, had brought it forward at the | 


earliest and most proper period. 
he thought, would deny, that it was a 
question deeply affecting the privileges of 
the House. The object of his hon. and 
learned Friend’s motion was not to charge 


No one, | 


any one with a breach of privilege, but | 
merely to ask the House to appoint acom- | 
mittee to inquire into the proceedings by | 


which its privileges were likely to be so 
deeply affected. Was this a new course 
of proceeding? By no means. It wasa 
proceeding naturally arising out of the 


course which the House took upon the | 


former occasion when this subject was | 


under its consideration; and be it remem- 
bered, that that was not a precipitate nor 
a violent course, but a course of great 
moderation and temper, merely directing 


the Attorney-general to plead in a.casethen | 
pending in a court of law, It appeared | course proposed in this instance to be pur- 


it would go with the Speaker’s name, and, 
according to an order of the House, might 
be circulated throughout the country to- 
morrow morning. Why, some person 
might immediately proceed against the 
Speaker, or against the printer, or any 
other person taking part in the publication, 
for a libel, in consequence of what had 
taken place in Parliament that evening. 
Therefore, he said, that whether the deci- 
sion of the Court of Queen’s Bench were 
a right decision or a wrong one—whether 
it were a new decision,—or a decision 
strictly in accordance with all ancient 
laws—it was, at all events, a decision 
upon which the House of Commons should 
not pause, but shouldimmediately appoint a 
committee of inquiry. He did not say, 
whether the statement of his hon. and 
learned Friend, or the statement of the 
hon. Gentleman opposite—which was, in 
fact, very little different from that of his 
hon. and learned Friend—was the correct 
and accurate account of what took 
place in the court of law. All he could 
say was, that he should support his hon. 
and learned Friend, in asking for the ap- 
pointment of a committee. 

Mr. Williams Wynn thought, there could 
be no manner of doubt, that any Member 
having matters to state, which he thought 
related materially to privileges of the 
House, was fully entitled to pre-audience. 
He thought, too, that nothing could be less 
precipitate, or less objectionable, than the 
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sued by the hon. and learned Attorney- 
general. The matter was a very urgent 
one, and it was highly expedient, that the 
House should lose no time in the con- 
sideration of it. What was the position 
in which the House stood? Look at the 
events of the last two or three days. A 
person named Lovibond was reported by 
a Committee of the House to have been 
cognizant of an act of forgery: for that 
act of forgery, the Speaker was directed to 
reprimand him; and the Speaker accord- 
dingly administered the censure of the 
House. ‘lhe whole of those proceedings 
were entered upon the votes of the House, 
and had been signed by the Speaker, who 
had also given directions to the printer to 
print them, The present Speaker then 
stood in precisely the same situation as Mr. 
Speaker Williams in the reign of Charles 
2nd. In that case,a person laying before the 
House an information, accusing the Duke 
of York of an act of high treason, that 
information was ordered by the House of 
Commons to be printed. The Speaker, as 
the officer of the House, licensed the 
printer, which was afterwards made the 
subject of an action against him, in which 
the plaintiff was successful, and the 
Speaker was fined. In his opinion, they 
ought to lose no time whatever in taking 
proceedings to ascertain what were the 
real facts of the case, in order that the 
House might be in a condition to take 
such steps as might be considered neces- 
sary. 

The Attorney-General begged to ex- 
plain. He ought to state, for the infor- 
mation of the House, that the judges of 
the Court of Queen’s Bench were of 
opinion that the Speaker personally would 
not be liable to an action, but that the 
printer and all the officers of the House, 
acting under the authority of the House, 
would, The motion he had made 
rested on this ground, that the Court of 
Queen’s Bench having decided the case in 
question, and in favour of the plaintiff, it 
was now indispensably necessary that the 
House should give directions what course 
he was to pursue. If the judgment should 
be entered on the record, a writ of in- 
quiry would be issued and execution le- 
vied, unless a writ of error should be 
brought; it was, therefore, necessary the 
House should come to a conclusion what 
course should be pursued. 

_Sir R. Peel thought, under the special 
circumstances of the case, it was indis- 
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pensably necessary that the House should 
proceed at vunce to appoint a Committee. 
The moment the House of Commons con- 
sidered anything to affect their privileges, 
it was their duty to direct their attention 
to it. He would pronounce no opinion 
upon the grounds of the decision come to 
by the Court of Queen’s Bench; but he 
certainly would not lose a moment in in- 
stituting an inquiry, first into the facts of 
the case, in order that they might be pre- 
sented in a formal shape to the House ; 
and next, as to what it behoved the House 
to do in support of their privileges. The 
Court of Queen’s Bench could not com- 
plain that they were departing from the 
usual forms in proceeding without giving 
notice, because notices of motions were not 
absolutely necessary. Strictly speaking, 
every Member had a right to bring for- 
ward a motion without notice; and if ever 
there was a case that justified a departure 
from the usual forms, it was a case in which 
the privileges of Parliament were con- 
He would not prejudge the case, 
nor give the Committee power of institut- 
ing any proceeding; but the House ought 
not to lose a moment in considering, with 
all the deliberation and decorum belonging 
to the gravity of the case, what course it 
ought to pursue. 

Mr. Kelly did not rise to offer any op- 
position to the motion of the Attorney- 
general. He agreed that it was quite 
enough, immediately it was found, that a 
decision had taken place affecting the 
privileges of the House, to justify the 
House in taking immediate measures upon 
the subject. He therefore concurred in 
the proposition for the immediate appoint- 
ment of a Committee, in order that the 
proceedings in the late action might be 
regularly brought under the consideration 
of the House. But if he thought, with 
the hon. Member for the University of 
Oxford, that by acceding to this motion 
he implied, that any breach of privilege 
had been committed, either by the Court 
of Queen’s Bench, or by either party in 
the action, he should unhesitatingly oppose 
the motion. They ought to have brought 
under the consideration of the House, not 
only the proceedings on the action, but 
the short-hand writer’s notes of the judg- 
ment delivered by the learned judges. 
Another reason why he acceded to the 
motion was, that he felt firmly convinced 
that the more the judgment of the learned 
judges was made known to the House 
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and to the country, the more assured 
would those learned judges be of meeting 
with the entire approbation of the people. 
It was because he felt that the judgment 
of the court was calculated to preserve the 
dignity of the House and the liberty of 
the people that he desired the most ex- 
tensive publicity to be given to it. He 
could not sit down without expressing his 
regret, that while the Attorney-genera! 
was proposing to have the proceedings in 
the action brought before the House, he 
did not limit himself to stating the grounds 
of his motion, but should have thought fit 
to advert to particular parts and portions 
of the judgment of the learned judges. 
Ile would venture to say, that when that 
very sound, enlightened, and constitu- 
tional judgment should come betore the 
House, many of the remarks of his hon. 
and learned Friend would be found to be 
wholly incorrect and unfounded. He would 
venture, with all humility, to assure the 
right hon. Gentleman whom he was then 
addressing, that there was no danger of 
any action being brought against him for 
any act he might do under the authority 
of the House, and that no such doctrine 
had fallen from the learned judges. He 
would venture to add, that none of the 
learned judges would be found to have 
said that it was not competent for the 
House to instruct and inform the people of 
this country; and yet, if his ears had not 
deceived him, he had certainly heard his 
hon. and learned Friend say this evening, 
that the judges had decided that it was 
not competent for the House of Commons 
to instruct and inform the people. He 
also understood his noble and learned 


Friend to have said, that the Court of | 


Queen’s Bench had determined, that if any 
Member of the House, either by a decision 
of a Committee, or by accepting the Chil- 
tern Hundreds, ceased to be a Member, it 
would behove him, for the sake of safety, 
to burn the papers that had been delivered 
to him under the orders of the House. 
Now he (Mr. Kelly) would venture to say, 
that the judgment of the judges would be 
found to contain nothing to warrant that 
statement. He was afraid he had occu- 
pied too much of the time of the House; 
but having seen a substantial difference in 
the description given of the judgment by 
the Attorney-general, and by the hon, 
Member for Sussex (Mr. Darby), he felt 
bound, in common candour to say, having 
listened attentively to the judgment when 
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delivered in court to-day, that the state- 
ment of the hon. Member for Sussex was 
the more correct and just account of that 
judgment. 

Mr. O'Connell would not detain the 
House, as he understood an unanimous 
vote was about to be given, but he must 
express his conviction, that if the plaintifl 
in the action in the Court of Queen’s 


Bench had not been guilty of a breach of 
privilege, they might as well walk out of 


the House, and shut the doors, because it 
would be utterly impossible for them to do 
the public service. It was quite true the 
judges had not shut ont publication alto- 
gether. Uvery laudatory publication might 
issuc, ‘They might praise all the world, 
whether they deserved it or not. Praise 
was never a libel. But it was a libel to 
tell the truth of a man who deserved to be 
reprobated. At present, the only control 
over the judges was a decision of the 
House of Commons. They were not re- 
sponsible to the Crown. They could not 
be removed, except by a vote of that 
House. Since his time one judge had 
been removed, on addresses to the Crown, 
by the two Houses of Parliament. The 
judge was Sir Jonah Barrington, the vote 
of the House stating, that he had been 
peculating with the money of the suitors, 
According to this decision of the judges, Sir 
Jonah Barrington might have gone before 
the Court of Queen’s Bench and indicted 
the officers, or have brought an action 
against them; and how would the House 
have acted had the court decided against 
the parties? Suppose a Jefferies should 
be restored to-morrow, and be placed in 
the room of a Denman, how could the 
House proceed against him, if they did not 
let the public know the ground of their 
procedure? Jt was admitted, that the 
House might proceed against a corrupt 
partial judge, but, in order to do so, it was 
necessary to bring before the public all the 
facts of the case. But those facts would 
be so many libels, according to the deci- 
sion of the judges. It was impossible that 
the House could tolerate that decision ; 
and his opinion was, that the four jadges 
who had given that decision, ought, to- 
morrow, to be called to the bar of the 
House. Yes, that was his deliberate opin- 
ion. What he was then saying might 
possibly be published in the newspapers 
to-morrow. It was certainly in disparage- 
ment of the judges of the Court of Queen's 
Bench~and they might, if they pleased, 
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take up the publisher of the newspaper ; 
or, if what he said were inserted in the 
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votes, they might take up the printers of 


the votes, and send them to gaol for con- 
tempt of the Court of Queen’s Bench. 
What remedy would the parties have 
None by appeal—for there was no appeal. 


? 
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The judges might confine the parties for | 
any time they pleased for an alleged con- | 


tempt, and there was no way by which the 
parties could obtain a k gal and judicial 
reversal of that sentence. ‘The judges were 
not responsible to any other tribunal than 
to the House of Commous. 
could they be made 
they let the public sce the grounds on 
which that responsibility attached? It 
was a question belonging to the Commons 
of Great Britain. The Members of 
Ilouse were the concentration of the peo- 
ple of the country, the judges being ap- 
pointed by the Crown, while the Crown it- 
self was mater patria. 


Dut how 


-- 
responsible, unless 


th il 


This decision was 


made by the representatives of the Crown | 


against the representatives of Great Britain 

Mr. Pemberton had not purposed to 
make any observations upon this question, 
but, after the speech of the hon. and 
learned Member for Dublin, he felt he 


should not discharge his duty if he re- 
mained entirely ia Without dis- | 
puting the re culati of the proceedings 


taken by his hon. ea learned Friend, 
the Attorney-general, in bringing this 
subject before the House without any 
notice whatever, he thought that every- 
body would agree that it was not con- 
venient, because many of centle- 
men who took a deep interest in the 
subject were not only wholly ignorant that 
the motion would be brought on to-night, 
but even that the decision had been given, 
and it was by mere accident, when he was 
coming down to the House, that he him- 
self had heard that his hon. and learned 
Friend had made this motion. He be- 
lieved that there was no one who dis- 
puted the propriety of making this in- 
quiry, and the only question between 
himself and his hon. and learned Friend 
was, whether the House would be more 
likely to adopt a course consistent with 

its own dignity and the interests of the 
people of this country, by delaying the 
discussion of this question for a few 
days, or by proceeding at once pre- 
cipitately to take that course which 
his hon. a learned Friend 
commended, 


those 


; had been guilty of a violation of the 


had re- | 
Now, if he wanted any proof| that they had decided it according to 
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of the advantage which would be derived 
from delay, it would be the temper which 
had already been exhibited, and he would 
ask if it were desirable, that upon the 
mere statement of his hon. and learned 
Friend, they siould at once decide upon 


taking the step which the hon. and 
oo d Member for Dublin considered as 
proper, for this reason, that the judges 


l- 
vilezges of the flouse, for which, in ie 
opinion of his hon, and learned Mem- 
ber, they ought to be ordered to its bar. 
Now, what were the facts of the case ? 
if there were any breach of the privileges 
of the House, it had been committed in 
consequence of what had been done by 
the Jlouse itself. An action had been 
brought by a private individual against 
auother private individual. The House of 
Commons thought proper to declare that 
this was an attack upon their privileges, al- 
though the question of their privileges only 
came before the Court incidentally. The 
not stop these proceedings; 
plaintil, they might 
counsel, or his attorney, but 
of the House, nor the 
vave them the power of 


louse could 
' ° 4 ‘ ‘ 
tuey might commit the 
ae 
commit ls 
bs ’ ? 
Neltber the 
4} 
tl 


forms 


laws of the land, 


| stopping any action brought by one person 


against another. On the former oceasion, 
his hon. and learned Friend said, that 
if he attempted to do this, the House 
must either be defeated, or be driven to 
subvert the laws of the land. Well, then, 

‘e? The House 
of Commons directed the plaintifi’s coun- 
sel to plead their privilege. His right hon, 
Friend, the Member for Tamworth, had 
said on that occasion, that if it should 
that the law was against them, 
would find the means of vin- 
dicating its privileges. He had a great 
respect for the courage of the noble Lord, 
and of those who cheered that sentiment, 
but he believed that no man would dare, 
or daring would succeed, in what was 
called vindicating those privileges, which 
the sworn judges of the land had de- 
clared were untenable. If the attempt 
were made, sure he was that it must fail. 
Now, let them observe what the state of 
the case was. The House was called 
upon to stop this action at its commence- 
ment. The House allowed the action to 
go on, and now, when the judges, having 
io power of refusing to hear the action, 
had decided the case, and no man doubted 


what was the consequent 


turn out 


the House 
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the law of the land, an hon. Member of 
that House got up in his place, and 
stated that the four judges ought to be 
summoned to the bar of the House. The 
House said, in effect, to the judges, ‘‘ De- 
cide this case by all means; we submit to 
your jurisdiction; but mind, you must 
decide it only one way. Decide it in our 
favour, and you will commit no breach of 
privilege, but decide according to your 
own opinions, and we will drag you to our 
bar.” He would ask if there was ever a 
doctrine propounded more monstrous and 
unconstitutional than this? It was not 
because it was convenient or desirable, or 
even necessary, that the House should pos- 
sess the power of publishing evidence, 
that therefore it should be possessed against 
the law of the land. The decision which 
had been given had greatly increased the 
evil against which they had formerly to 
contend. They might formerly have had 
a declaratory law, but such a step was now 
impossible, after the judges had formally 
pronounced their decision. Although, 
however, such a step was now impractica- 
ble, they might still have that protection 
for their privileges which the transaction 
of business required, simply by taking 
that course which was just, and which 
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they might adopt without any compromise 
of their rights, or of their opinions. If they 
went on in opposing the courts of law, 


what would be the result? It could not 
be doubtful that, if the decision of the 
Court of Queen’s Bench was not im- 
peached, the example would be followed, 
and what would the House do, when they 
saw plaintiff after plaintiff commencing 
proceedings of a similar nature? They 
could not stop such proceedings, even if 
they had recourse to violence: They had 
no means of preventing such actions or such 
decisions, except they were treated as con- 
tempts of the authority of the House, 
and there was therefore no effectual mode 
of preventing such proceedings. The 
House would not attempt to call the fif- 
teen judges to the bar, or to send them to 
the prison of their own court. The House 
would therefore do well to consider the 
steps which they were about to take, and 
not to enter into a contest which could 
only terminate in a manner injurious to 
the best interests of the country. If they 
embarked in that contest, when it came 
to that point where support would be neces- 
sary he much doubted whether that House 
would find the people standing up to de- 
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fend the course which they were pursuing. 
One course might be followed, which 
would lead to no inconvenience, and which 
would not compromise their privileges, 
but if they adopted a different course, and 
opposed the laws of the land and the 
judges, such a proceeding would not fail 
to prove injurious to the best interests of 
the country, and ruinous even to the 
House itself. He should not oppose the 
appointment of a committee, although he 
could not but regret that the present dis- 
cussion should have taken place. He 
trusted, however, that the Government 
would apply itself to the consideration 
of the subject with calmness, in 
order to adopt the best way for se- 
curing the House in the enjoyment of 
those privileges which were necessary 
for the exercise of their legislative 
functions, but which, at the same time, 
would lead to nothing injurious to the in- 
stitutions of the country. If they persisted 
in hostility to the decisions of the judges, 
they must necessarily hurt other institu- 
tions of the country, which were permanent 
in their nature, while a Parliament was not 
permanent. It was not the first time that 
that House had come into collision with 
the judges, but on every occasion on which 
they had done so, the House had been de- 
feated. On more than one occasion, such 
collisions had taken place; but what had 
been the result? Why, the contest had 
been terminated by a dissolution of Par- 
liament, which at once had terminated the 
dispute, and left the judges in full posses- 
sion of their authority. Whether the noble 
Lord contemplated any proceeding of a 
similar nature in the present instance, he, 
of course, could not say; but, whatever 
might be his views, he would entreat the 
noble Lord to adopt that course which 
alone could redeem the House from its 
present state of difficulty, and put an end 
to a contest which, whatever party might 
triumph, from the very nature of the con- 
test, would inflict a serious injury upon the 
people. 

Sir C. Grey would cheerfully support 
the appointment of a committee, but be- 
yond that, he was unwilling to express any 
positive opinion on the course which it 
was proposed to pursue. In regard to the 
second motion which the hon. and learned 
Gentleman, the Attorney-general, had sub- 
mitted for the consideration of the House, 
he wished tosay a few words. That motion 
was, that the notes of the shorthand writer, 
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containing the decision of the judges, 
should be laid before the committee which 
it was proposed to appoint. Now, they 
had heard two hon. Members opposite ex- 
press very different opinions from those 
which the hon. and learned Gentleman 
the Attorney-general, had expressed, in 
regard to the terms in which the decision 
was couched, and he thought, therefore, 
that the notes of the shorthand writer, 
however accurate they might be, ought 
not to be taken as authority. When they 
considered thatthe record itself,and the mi- 
nutes of the judges, in regard to which there 
could be no sort of doubt, would completely 
raise the whole question which it was ne- 
cessary for the committee to investigate, he 
would ask the House to consider, whether 
it was desirable to take the decision of the 
judges, on the authority of the shorthand 
writer, more particularly in a matter so 
liable to misconstruction as the words of 
the judges. He would, therefore, suggest 
to hon. Members upon both sides of the 
House, whether the question of privilege 
would not be brought sufficiently before 
the committee, by the record and minutes 
of the judges, and whether it was not pru- 
dent to abstain from a course which might 
involve the House in a fruitless contest 
about words, which could hardly fail to be 
the case, if they relied on the notes of the 
shorthand writer. 


Sir R. Peel said, that chiefly in conse- 
quence of what had fallen from the hon. 
and learned Gentleman near him (Mr. 
Pemberton), he wished particularly to as- 
certain what the precise objects were for 
which the committee was to be appointed. 
He apprehended, that the committee was not 
to be required to express any decision 
whatever. He conceived that the whole 
matter was open for their investigation ; 
that they were to examine all the important 
questions which the case suggested, but 
that they would have no power to decide. 
The committee would examine fully, and 
lay before the House, all the important 
considerations which might arise during the 
investigation, and it would then be for the 
House to decide. Whether the House was 
to acquiesce in the decision, or whether 
they should determine to resist, or to have 
the powers and privileges confirmed by a 
legislative act—all these questions would 
be settled by the decision of the House, 
and not the decision of the committee. It 
was upon these grounds that he had sup- 
ported the motion for the appointment of 
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a committee, and he now wished to be 
informed whether he had formed a correct 
opinion. 

The Attorney-General said, the right 
hon. Baronet had taken the same view of 
the duties of the committee as himself. 
The committee would do nothing but in- 
quire. He could not help saying, consi- 
dering, that inquiry was the only object in 
view, that the observations of the hon. and 
learned Gentleman opposite were out of 
place, more particularly so, as he had in- 
tended to put the hon. and learned Gen- 
man upon the committee. He again re- 
peated, that nothing would be done by the 
committee but inquire. : 

Sir E. Knatchbull could not help think- 
ing, that it would have been better if 
notice had been given of the motion brought 
forward by the bon. and learned Gentle- 
man, the Attorney-general; but, if the 
course which had been followed was satis- 
factory to the House, so let it be. He 
hoped, however, after what had fallen from 
those who had heard the decision of the 
judges, that it would be found, that that 
decision was expressed in a manner dif- 
ferent from what had been represented by 
the hon. and learned Gentleman the At- 
torney-general. 

The motion for the appointment of a 
committee carried, 

On the question of nominating the mem- 
bers of it, 

Sir R. Inglis rose to submit to the 
House the impropriety of placing on this 
committee those hon. Gentlemen whose 
opinions, they having served on a former 
and similar committee, were now matters 
of record. He thought it would not be 
wise to place the same Gentlemen on the 
present committee, and aithough he had 
not divided the House on the question that 
a committee be appointed, still he was 
strongly disposed to take a division upon 
this point, and on the propriety of producing 
the notes of the short-hand writer as evi- 
dence of the terms in which the decision 
of the judges had been delivered. If 
the House insisted on the production of 
those short - hand notes, he contended 
that they would be arrogating to them- 
selves a jurisdiction which had never 
before been claimed by the House of 
Commons, and which, he was persuaded, 
would be alike injurious to the House and 
to the people. In such a case they would 
practically be calling the judges of the land 
to the Bar of the House, and putting them 
to trial on the evidence of the short-hand 
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writer—a proceeding which he was fully 
persuaded was a violation of their rights, 
and also in direct hostility to the best in- 
terests of the people. 

Mr. Pemberton thought, that it was 
due to the judges and to the House, that 
the House should fully and clearly under- 
stand the precise terms in which the deci- 
sion of the judges had been delivered. 
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the acknowledged accuracy of Mr. Gur- 
ney, that the House might rely on the 
correctness of the shorthand notes. — If, 
then, such was the case, surely for then 


it was delivered, laid before the committee. 
When those notes were laid before the 
House, it would be found, that the state- 
ment he had made was fully borne out by 
the facts. 

Mr. Blewitt thought, that it would be 
more respectful to ask the judges to com- 
municate their decision to the House than 
to make a motion on the subject. 

Mr. Kelly thought, that the notes of 
the arguments of the hon. and learned 
Gentleman the Attorney-general ought 
also to be before the committec. 

Lord J. Russell agreed with the hon. 
and learned Gentleman, that it was desi- 
rable to have the notes of the arguments 
of the Attorney-General laid before the 
committee, and he believed they would be 
produced under the form of the motion 
which had been proposed. 

Committee appointed. 

On the question, that the committee 
have power to send for persons, papers, 
and records, 

Sir R. Inglis asked whether the com- 
mittee were to have power to send for the 
judges? Before he consented to this mo- 
tion, therefore, he should wish to know 
whether the committee meant to exercise 
that power? He did not believe, that any 
person would consent to a motion that the 
judges of the land should be brought to 
the Bar of the House ; and what the House 
in its collective capacity could not do, ought 
not to be given to a body of fifteen or 
twenty private gentlemen. So that, un- 
less he heard a statement from the Attor- 
ney-general aud the neble Lord, — the 
leader of her Majcsty’s Government in that 
House, that they did not intend to call the 
judges before the committee, he, for one, 
should divide the House on the question. 
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Mr. C. Buller asked, whether the hon. 


Baronet meant to say, that the judges 
were not to be called before the House, 
or even before committees of the House ? 
If he did, the practice had been different. 
In the Record Committee the judges had 
been called upon to give their opinions. 
He could see no difkerence between the 
Did the hon. Baronet mean to 
lay down a rule, that the judges of the 
land were to be kept so apart from all 
other persons, that they were not to be 
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| called before a committee of the House 
| fur their opinions ? 

own sakes, as well as for the sakes of the | 
judges, they ought to have the exact | 
grounds upon which the decision had | 
been made, and the precise terms in which | 


Sir R. Inghs only wished to ask his 
noble Friend and the Attorney-general, 
whether they intended to call the judges 
before the committee ? 

Mr. Hume said, it was a monstrous doc- 
trine to say, that any individual in the 
country was not amenable to this House. 
He had seen the Lord Chancellor before a 
committee of this House; and he had 
never beard that any individual was ex- 
empted, if his presence was necessary for 
the purposes of justice. Of course, it 
must rest with the discretion of the com- 
mittee, but if they thought it necessary, 
he hoped they would have the judges 
before them. If necessary, he would be 
ready to move or to second a motion, on 
any oceasion, to call the judges to the 
bar of the House. 

Lord J. Russell said, that his hon. and 
learned Friend and himself, in the ap- 
pointment of this committee, had no view 
to the examination of the judges on any 
judicial question; they had no such inten- 
tion, and his hon. Friend need not sup- 
pose they had ; at the same time they did 
not mean to preclude themselves from 
giving to the committee the power which 
was usually given by the House. 

The Attorney-General said, as far as 
he was concerned, he felt the most sincere 
respect and reverence for the judges, and 
he believed, that the judges of the Queen’s 
Bench had, on this occasion, acted most 
honestly and conscientiously, But at the 
same time, that the committee should be 
fettered by any such contract as that pro- 
posed by the hon, Baronet, was a propo- 
sition he utterly disclaimed. The Lord 
Chancellor, as had been stated by the 
hon. Member for Kilkenny, had attended 
a committee of this House, and other 
judges had done the same, without any 
scruples. 


Sir &. Nnatchbull observed, that the 
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Lord Chancellor was a Peer, and attended 
by his own consent and at his own discre- 
tion, so that the case was not in point. 
If the judges were sent for by the com- 
mittee on any matter connected with their 
judicial capacity, he ventured to say, that 
they would not obey the order. 

Mr. Wynn disclaimed the doctrine, t 


Business of the House. 


hat 


the judges could not be called before this | 


House. Suppose a motion to be laid 
on the Table of the House, containi 
charge of corruption ag 
used to be the practice to appoint a com- 
mittee of corruption for the express pur- 
pose of inquiring tuto the co 
It was not likely that there 
temptation to summon the judges before 
the committee, and if anv individual were 
to attempt to exercise such 
committee would check it. Bat it would 
be better to Iet the discussion drop here. 

Sir R. Inglis repeated, that unless there 
was an understanding, that the committee 
were not to call the judges before them, 
he should divide the House. 

Mr. Sergeant Welde observed, that it 
was necessary the committee should have 
the judgments of the judges before them, 
and as they were written judgments, there 
could be no difficulty in obtaining them. 
The committee would then have the exact 
reasons of the judges before them. The 
judgments would be printed in a_ few 
weeks, and circulated amongst the Mem- 
bers ; and it wonld be no disrespect to the 
judges, but, on the contrary, it would be 
respectful to them to desire to know 
what were the reasons they assigned for 
their decision. 

Mr. Godson said, it was not the notes 
of the judges that were 
shorthand writer’s notes, which the com- 
mittee might call for, if they pleased, 
without the authority of the House. 

Sir C. recommended the 
Baronet to withdraw his opposition. 
had vot known when he before spoke, 
that the judges had delivered their judg- 
ments from wiitten papers, which there 
could be no objection to have printed for 
the use of the House. He did not recede 
fiom his proposi.ion, that the House could 
not come to any conclusion as to the opi- 
nions of the judges which were laid before 
them on the authority of Mr. Gurney, or 
any shorthand writer in the world, 

Motion 
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Russell moved, ‘‘that during the re- 
mainder of the session, orders of the day 
have precedence of notices of motions 
upon ‘Thursdays, except on a_ special 
direction of the House with respect to a 
10tice of motion.” 

Mr. Hume hoped that the noble Lord 
would make an exception in favour of his 
motion, which s for the 6th of June, 
respe eting the Bank of England. 
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Motion agreed to. 


Lord 


Courts 


County Covurts.] J. Russell 
moved, that the County Bill be 
read a second time. lle should not wish 
the discussion to be taken until after the 
bili had been reterred toa Select Commit- 
tec upstairs. 

Mr. Kelly said, he could not allow the 
bill to be read a seeond time without 
entering his protest against the principle 
of the measure. There was this palpable 
objection to the bill, that it went to repeal 
the whole law of England with regard to 
debts not exceeding 151. He should cer- 
tainly feel it his duty to oppose the bill 
whenever he could find an opportunity. 

Mr. Pakington must declare his opin- 
ion that much in the bill was exceedingly 
objectionable. He would have been pre- 


| pared to oppose the measure on the second 
| reading 
hon. | 


He | 


Lord had not arranged 
that the discussion of the principle should 
be taken after the reference to committee. 
Under the provisions ofthe bill a very 
considerable number of ap pointments were 
contemplated, such as chairman, receiver- 
eneral, clerk, and a variety of other 
flicers, the salaries of all whom were to 
e defrayed, it was probable, from what 
was to be called the nty fee fund. 
Now it was the opinion of every Gentle- 
man whom he had consulted, and decidedly 
it was his own opinion, that this 
fund would be found quite inadequate 
and he wished to know, therefor , 
whether the Lord was prepared in 
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that case to take any, and if so, what 
means, to make up the deficiency ? 

The Solicitor General said, he was 
anxious to express his opinion upon this 
most important subject. The question 
was, were they prepared to concede to the 
very strong and generally expressed opin- 
ion of their constituents a means of pro- 
viding cheap and speedy justice ? 
was the whole question. Difficulties there 
were in the way, no doubt, but difficulties 
inherent in the subject. 


County Courts. 


in those courts. They were bound to this. 
If they determined to continue the pre- 
sent system of expense, it was the same 


thing as to say that they would shut the | 


door of the courts to all but the wealthy 
classes. But, what was all that had been 
urged by the hon. Members opposite con- 
sidered as a reason against the second 
reading? They must run the risk of not 
doing such good justice by doing this 
cheap justice. They could not afford 
anything better. It was better that in- 
justice should be done than that no 
justice should be done. He was prepared 
to support this position, and he said, that 
it was better that a poor man who had a 
debt of 5s. owing him, should go before a 
tribunal which should decide the question 
one way or the other, whether right or 
wrong, than that he should feel that he 


was utterly without any kind of means of | 


redress—that the courts were beyond him. 
The present state of things made the poor 
man feel, and he feared with too much 
reason, that law was a luxury which was 
reserved only for the wealthy. The bill, 
he trusted, though he confessed he had 
certain objections to parts of it, would 
effect a change in a state of things so much 
to be deplored. 

Mr. Darby begged to know whether, in 
case the fee fund fell short, it was intended 
ultimately to throw the expenses of the 
machinery of the bill on the county-rates ? 

Lord J. Russell said, it was supposed 
that the fee fund would furnish sufficient 
means for the payment of the judges under 
the bill. If the committee thought other- 
wise, they would report otherwise. But 
he should say, if upon experience it were 
found that the fee fund were insufficient, 
that the measure was one of those in aid 
of which Government and the Parliament 
should see the propriety of incurring some 
expenditure, 
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small, then they must have an_ inferior | 
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Mr. T. Duncombe begged to know, why 
the county of Middlesex was excepted out 
of the bill? This was the more inexplica- 
| ble, because every one who knew the 
' county must be aware, that there was no 
county court in England, Ireland, or 
Scotland, in which the administration of 
justice was so objectionable as in the 
Middlesex County Court. 

Lord J. Russel said, the reason why 
the Middlesex County Court had been 
excepted was, that it had been intended to 
introduce provisions into the Metropolitan 
Police Courts Bill for the purpose of pro- 
| viding judges for that court. 

Mr. Flume said, nothing was so much 
required throughout the country as this 
bill. He entirely approved of the spirit 
of the Solicitor-general’s remarks, and he 
was convinced that they would be ap. 
proved in every part of the country. If 
this was a Government job, as had been 
/ insinuated, he wished they would bring 
forward more such jobs. Let them go on 
| with such jobs, and then see how they 

would be applauded from one side of the 
country to the other. 

Mr. Godson asked, whether they were 
| going to discuss the principle of the bill 
‘afterall? He had understood the noble 
Lord to say, that he did not intend to 
take the discussion on the principle of the 
measure at present, but the hon. and 
‘learned Solicitor-general had gone so 
deeply into the subject that he (Mr. God- 
son) almost thought the discussion ought 
to proceed. 

Lord J. Russell said, he had no objec- 
tion to the principle being discussed then. 
What he proposed was, that a bill on this 
principle should be sent to a Select Com- 
mittee, after having been read a second 
time; if the House affirmed the principle 
of giving the people cheap justice, there 
could be no objection against sending the 
bill up stairs. 

Captain Pechel/ must express his opin- 
ion, that the expense, whatever it might 
be, and whether it were to come from the 
fee fund or from the the county, would be 
cheerfully paid by the people. 

Bill read a second time and committed 
to a Select Committee. 





Prisons Bririxu.] House in committee 
on the Prisons Bill.—The Chairman read 
the 14th clause, as follows :— 


“And be it enacted, that in any prison in 
which the average number of prisoners profess- 
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ing any one and the same religion differing 
from that of the Established Church confined 
at any one time during the three preceding 
years shall not have been less than fifty, it shall 
be lawful for the justices or other persons hav- 
ing the appointment of the chaplain of such 
prison, if they shall see fit, to appoint and re- 
move at pleasure a teacher or clergyman, act- 
ing as such at the time of such appointment in 
some chapel duly registered as a place of re- 
ligious worship, of the religion of such prison- 
ers, for the instruction and spiritual assistance 
of such prisoners solely, and for the persons 
having the control of the funds applicable to 
the expenses of such prison, to fix the salary to 
be paid to such teacher or clergyman, and to 
make order for the payment thereof out of the 
funds applicable to those expenses.” 

Sir R. Inglis said, that this clause did 
not form a part of the original bill brought 
forward by her Majesty’s Government, last 
session, but it was subsequently introduced 
by the hon. Member for Knaresborough. But 
though he must do the Government the jus- 
tice to say that they did not originally pro- 
pose that there should be in all the prisons 
salaried teachers for every religious persua- 
sion which could be found to germinate in 
this country, yet he must say, that they 
yielded without much reluctance to the 
proposition, or, in other words, he might 
say, that they adopted it with considerable 
What was the clause? It was 


alacrity. 
neither more nor less than a declaration by 
the Legislature, so far as that House was 
at present concerned, that there was no 


distinction whatever between the truth 
or falschood of different forms of religion 
and belief. If it could be said that all re- 
ligions were equally true, it might, in like 
manner, be said, that all were equally false. 
The proposition, which was now adopted 
by her Majesty’s Ministers, recognised the 
principle that whatever men, or any set of 
men, to the number of fifty, believed to be 
true, shall be taught as truth by persons paid 
by the Government. That was the principle 
which he protested against last year, and he 
felt it his duty not less earnestly to oppose 
it now. There was no difference between 
adopting this principle for persons confined 
in a prison, and applying it to any other 
aggregation of human beings; and if the 
principle were recognised in one case, it 
must be extended to others, and it would 
be equally the duty of the Government to 
hire chaplains of different creeds for dif- 
ferent persons to be found on board our 
ships of war, and for our military regiments. 
The hon. Member for Knaresborough last 
year stated that the clause would apply 
to only three or four places in the empire, 
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and he mentioned London, Lancashire, and 
some other populous parts, urging that the 
measure was not of that character, in as far 
as its practical extent and working was cons 
cerned, as to justify the opposition to which 
it had been exposed. But it was not to 
the degree or extent in which this princi- 
ple was to be carried into operation that he 
offered his opposition ; it was to the estab- 
lishment of the principle itself. It was to 
the deliberate recognition of the principle 
by that House, that there was no such 
thing as difference of truth or false- 
hood in different religious persuasions, 
but that the Government was bound to 
pay the teacher of doctrines which were op- 
posed to the established religion of the coun- 
try that he was opposed. There was 
a great deal of difference between the tole- 
ration of other sects of religion and that 
maintenance and encouragement and sup 
port of them which the present clause 
proposed to afford. Regarding this clause, 
then, as the first step in the progress of a 
principle which he held to be destructive to 
the legitimate rights of the Established 
Church of this country, regarding it as 
making no difference between truth and 
falsehood, and regarding it as a principle 
which, if once admitted could not be after- 
wards altered, but must be carried out 
still further, so that if it were adopted in 
this case, religious teachers of different per- 
suasions could not be excluded from work- 
houses, or from the army and navy, he 
thought it better to stop where they were, 
and therefore he moved that this 14th 
clause do not stand part of the bill. 

Mr. Pakington read the first passage of 
the clause, and said, he must protest 
against the principle of making religious 
instruction dependent on numbers, If 
the principle was a sound and good prin- 
ciple, that persons not members of the 
established church confined in our gaols 
should be provided with religious instruc- 
tion according to their own tenets, for if 
they amounted to fifty in number, it must 
be an equally sound principle for forty- 
nine prisoners—it would be an absurdity, 
a gross insult to common sense, to say, 
that religious instruction ought to be with- 
held from forty-nine prisoners, which would 
be given to them if they had only another 
partner in crime. Religious instruction 
was a blessing which should be given to 
all; and the only question was, in what 
way the Legislature was bound to provide 
it. There was another objectionable point 
in the clause, and that was, the discre- 

2K 
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tionary power given to the magistrates to 
appoint or remove the chaplains of prisons 
at pleasure. That appeared to him to be 
a complete abandonment of the functions 
of Parliament, and an imposition of a 
discretion on those who were appointed to 
carry out the law which they ought not 
to be called upon to exercise. The amount 
of salary, and other minor matters, might 
be safely left to their discretion, but he 
protested against the extreme unfairness 
of calling on the magistrates to decide 


whether the principle of the law was a| 
| of Commons. 


good one, and whether it should or should 
not be carried into etiect. 
sure must, if passed, operate very un- 


equally, for there might be fifty persons of 
one sect in prison in Liverpool, whice at | 
| Friends who had spoken. 


Birmingham the number might be less, 


and thus the population of two different | 
from the public funds for the support of 


places would be living under different 
systems. 
why he was opposed to this clause. When 


he saw the rapid strides which the Roman | 


Catholics were making in this country, he 
must say, that he did not feel at all dis- 


posed to make this further concession to | 


them. He was by no means disposed to 


interfere with that principle of British law 
by which every man was tolerated, and 


could hold his theological opinions without 
let or hindrance; he held that to be a 
true principle of our Legislature, but he 
must nevertheless give his decided opposi- 
tion to this clause. 

Sir A. Dalrymple expressed his entire 
concurrence in the remarks of his hon. 
Friend who had just sat down, Iie had 
presented a petition to the House against 
the clause, signed by a most respectable 
body of persons, and he should feel it his 
duty to vote against it. 

Sir G. H. Smyth thought the noble Lord 
would be compelled to give up this mea- 
sure ultimately, although he might that 
night succeed in getting a majority in its 
favour. He admitted that Dissenters and 

toman Catholics ought tohave the privilege 
of receiving religious consolation from their 
ministers, but he objected to any clause 
of this kind, because he knew that Roman 
Catholic priests and dissenting preachers 
were not satisfied with administering con- 
solation to those who belonged to their 
own sects, but that they would interfere 
with those who did not belong to them, 
He knew instauces in which Roman Ca- 
tholic and Dissenting teachers endeavoured 
to force their principles upon others— 
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[“Hear,” and a cry of “ divide.”| “I do 
not wonder,” said the hon. Baronet, “ that 
lon. Members opposite are so anxious to 
go to a division on the clause, because 
we are not in asituation to divide. I know 
that if we divide now, we shall be beaten. 
But if the House were full of Members, | 
am perfectly sure that we should negative 
this clause. But we are in a most unfor- 
tunate condition, I[ neither see the argu- 
ment nor the gentlemanly feeling of 
laughter, and { think it is a course of 
proceeding which is not fit for the Touse 
If we had fair play, Tam 
sure we should reject the clause.” Being 
convinced that it went directly against the 
Protestant feeling of the country, he 
should follow the course of his hon. 


Sir C. B. Vere said, that to take money 
other creeds than that of the Established 


separate that Church from the State. But 
there were other difficulties in the way, 


| arising out of the multiplicity of sects in 


existence, It was quite impossible, he 
believed, to say how many sects there 
were. If this principle was admitted, this 
assistance must be given to any number, 
and any number of members might be 
employed; and this in itself would be 
extremely inconvenient. 

Lord John Russell thought it right to 
say a few words with respect to the intro- 
duction of this clause. The hon. Baronet, 
the Member for the University of Oxford, 
was right in saying that the clause was not 
contained in the original bill. It was 
moved when he (Lord John Russell) was 
not in his place, by the hon. Member for 
Knaresborough; it was supported by the 
noble Lord, the Member for North 
Lancashire (Lord Stanley) whom he did 
not now see present), and it was received 
with favour by the House. When he 
found the proposition had been thus sup- 
ported and favourably received, although 
he had some doubts as to its propriety, he 
had stated, that seeing the opinion of the 
House was in its favour, he was willing to 
adopt a clause of this nature, always pro- 
viding, that its terms should be such as to 
preserve that general superintendence of 
the chaplain which was necessary to the 
discipline of the prison. He thought that 
the clause in’ this respect answered the 
object the hon, Mover had in view, and in 
which he was ready to concur, The state 
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of the law at present was, that if any 
prisoner asked the assistance of a minister 
not of the Church, that such minister 
should be admitted, and the practice was, 
he believed, uniformly agreeable to that 
law. ‘Then it was said by hon. Members, 
that if such was the law, a minister should 
be paid for attending one prisoner as well 
as if he attended on filty. ‘To that propo- 
sition he could not agree, for though it 
might be very proper if there were fifty 
prisoners of one communion in a gaol, and 
that the minister of such communion gave 


up his time and passed a great part of 


every day in that prison, that he should 
have some remuneration for that constant 
devotion of his time; still, when he came 
only once a month, perhaps, to visit one 
prisoner, it would not be fit or necessary 
that any compensation should be given 
for so small and inconsiderable a service. 
Then the hon. Member for Droitwich 
(Mr, Pakington) objected to the words in 
the clause, ‘* if they shall see fit.” Now, 
it did seem to him (Lord John Russell) 
those words were necessary to render the 
clause free from that objection which he 
should otherwise entertain to it. The 
magistrates were obliged, as the hon, 
Member supposed, to appoint a minister 
to the gaol different to the chaplain of the 
Established Church; unless those words 
appeared, it would be otherwise a matter 


of absolute necessity with them to appoint | 
such a person, and, on the other hand, it | 


was desirable they should have this dis- 
cretion, as in case they saw a minister 


interfering improperly with the duties of 
the chaplain, they could take advantage | 


of the clause, and exercise the power and 
discretion vested in them by the Act of 
Parliament. On that head, therefore, he 
did not see the clause was liable to objec- 
tion. The hon. Baronet opposite (Sir R. 
Inglis) urged, that if the principle of this 
clause was carried to the extreme, it 


would be necessary to have ministers of 


every religion to regiments, to ships, and 
in almost every place; but the Legislature 
must look to practical etfects. Soldiers 
were permitted to go to Roman Catholic 
chapels or Dissenting meeting-houses, be- 
cause it could be done without inconveni- 


ence, but the privilege could not be ex- | 
tended to sailors, nor could ministers of 


every creed be sent on board ships, on 
account of the manifest inconvenience 
which would arise to the service. Hence 
it was necessary to make a difference 
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both in practice and in legislation; and 
therefore he thought the committee might 
adopt a clause of this kind without saying 
they would adopt the principle in any 
other case, 

Colonel Wood observed, that though 
soldiers went to Roman Catholic or Dis- 
senting chapels, they, nor the country, 
had not to pay the ministers. He was 
very sorry the noble Lord’s doubts had 
been shaken on this question, for the very 
circumstance which recommended the 
clause to the noble Lord—namely, that 
the appointment was left optional to the 
magistrates—afforded the very strongest 
objection to it. The operation of the 
clause would be strongly felt in Middlesex, 
Lancashire, and other large counties, and 
to show the consequences he would state 
what had occurred in the county of Mid- 
dlesex. The circumstance he was about 
to mention showed, that the matter could 
nut be left optional with the magistrates, 
but that the Legislature must determine 
whether or not Roman Catholic and other 
ministers must be paid or not. Not long 
since, an application was made at the 
quarter sessions on the part of some lo- 
man Catholic ladies who wished to visit 
Coldbathfields prison; the majority of the 
magistrates not wishing to be responsible 
for the tracts those ladies might think fit 
to distribute, felt it their duty to resist the 
application, and the magistrates divided— 
fifteen for and thirty against the admission 
of those ladies. Upon that the question 
was supposed to have been settled, but the 
magistrate who had introduced again re- 
vived the subject; the magistrates again 
rejected it, and by a larger majority, be- 
| cause they stated, that the question was 
very likely to be brought under the con- 
sideration of Parliament, that they hoped 
it would not be left optional with the 
magistrates to decide one way or the other, 
and that the Legislature ought to deter- 
mine, ave or no, whether these ministers 
_ought to be paid. If that was not done, 
‘they stated, that the bench would be 
fighting the Catholic question every time 
they met. Determined as he was, not to 
| leave the matter in doubt, he should cer- 
‘tainly vote against the clause. 

Mr. Blackstone inquired, as the noble 
Lord opposite (Lord J. Russell) was 
| willing to apply the principle of this clause 
to prisons, why he hesitated to extend it 
to workhouses? He could assure the 
noble Lord, that the Dissenters did not 
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look to this clause as any boon to them, 
and therefore he (Mr. Blackstone) believed 
it was in fact a clause to increase the 
power of the Romish Church. Neither 
did he believe the people of England were 
prepared to go along with the Govern- 
ment in that view, and on that ground 
solely he should resist the clause. 

Mr. Baines concurred in the belief ex- 
pressed by the hon. Member, that the 
Dissenters had no wish themselves on the 
subject, first, because it was not consistent 
with their principles, that their clergy 
should receive payment from the state ; 
and, next, because he believed there 
would never be found fifty Dissenters in 
any prison in England. At the same 
time he was very much disposed to give 
religious instruction to Roman Catholics 
in prison in the way proposed, and when 
this was called a means of extending the 
power of the Roman Catholic Church, he 
must ‘ask hon. Members whether they 
thought really their Church was so weak 
as to be in danger of being subverted by 
sending half-a-dozen Roman Catholic 
priests to attend prisoners in as many 
gaols? The proposition was most pre- 
posterous, and he thought he saw the hon. 
Member opposite smile at the absurdity 
of his own observations. 

Mr. Langdale begged to remark, in the 
first place, that the words which had now 
been objected to were not in the clause he 
originally proposed, but had been inserted 
at the instigation of the noble Lord, the 
Member for North Lancashire. But the 
really serious question in the clause was 
this—-look at the different prisons, and it 
would be seen, that the Roman Catholics 
in populous towns were of the lowest 
classes, and formed the largest number of 
prisoners. Those persons could not and 
would not receive the instruction the law 
now afforded them. The Legislature was 
now passing measures for the separate 
confinement of prisoners, and for other 
means of correcting criminals, and then, 
because there were large masses of crimi- 
nals who would not avail themselves of the 
instruction of the Established Church, it 
was said, rather than provide them with 
the instruction they would accept, the 
Legislature would give them none, and 
thus deprive the whole community of the 
advantages of an attempt in that way to 
reform persons in confinement. This was 
a denial of justice to those individuals and 
to the country, Further, it seemed strange 
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to him that hon. Gentlemen opposite 
should think so lightly of their religion as 
to suppose, that because a few gaols were 
to be visited by the Roman Catholics, a 
blow was inflicted on the Established 
Church of the country. Hon. Members 
had spoken of a division on this clause ; 
why, last year, after a long discussion, 
there had been a division, and the clause 
was carried by a large majority. 

Mr. Darby said, as the clause had been 
disclaimed by the noble Lord opposite, 
and also on the part of the Dissenters, he 
could not but think it was brought forward 
on behalf of the Roman Catholics. It was 
said, that this plan had been in operation 
in Ireland. The result there, however, 
did not induce him to look on the plan in 
a very favourable light. By this clause it 
was sought to make the magistrates do 
that which the Government were afraid to 
do themselves; they feared the responsi- 
bility, and sought to fix it on the magis- 
trates of the country. The hon. Member 
(Mr. Langdale) had said, that the Catho- 
lics were the lowest class of the commu- 
nity. They well knew, that this class of 
the community did not seek the clergy 
of their persuasion; their clergy were 
obliged to seek out them; and were 
Members on the opposite side of the 
House prepared to tell him, that the Ro- 
man Catholic priests did not seek up the 
Members of their persuasion, but that it 
was necessary to provide clergy for the 
Roman Catholics in the prisons? The 
principle was not now acted upon, that 
the state was to maintain the established 
religion of the state; they had given up 
that principle. The Members of the Op- 
position had told those on the other side 
of the House, that there were persons des- 
titute of religion within the walls of the 
gaols, and they now called on them to 
provide the religion of the state for them. 
It was not because he thought, that if the 
Roman Catholic priests were admitted 
into the walls of the gaols they would 
destroy the Church that he opposed this 
clause; for he did not believe if they 
separated all support of the state from the 
Church, that the Church would bein dan- 
ger; but it was necessary for the safety of 
the state, that the Church should not be 
separated from the state. This attempt 
to introduce this clause was part of our 
great system; he saw it in operation not 
only in this country, not only in Ireland, 
but in Europe; it was part of a system, 
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The Roman Catholics were a very power- 
ful body, a very powerful political body, | 
determined to work out their own ends, 
He saw this going on; he knew their 
power, and so far as he knew that power 
he believed, that when once it was estab- | 
lished it was inconsistent with the civil and 
religious liberty of any country, On that | 
ground he should vote against this clause. 

Mr. Plumptre said, if once they ad- | 
mitted the principle, that fifty persons 
assembled together in any gaol or other 
place of one religious persuasion shouldcall 
uponthe state to support theirminister, fifty 
persons in any ship or society whatever | 
might call upon the state to support their | 
minister, of whatever religion they might | 
be. It was the admission of this principle | 
to which he, as a Protestant, could not | 
submit. Fifty men of any religious deno- 
mination so circumstanced, be their prin- 
ciples ever so wild or contrary to Scrip- | 
ture, would be able to call on the Govern- 
ment to do that which would be disgrace- 
ful to a Protestant country. 

Mr. Acland thought this clause had 
some connexion with the minute of Council 
on education. The noble Lord (Lord 


J. Russell) had told them, that he would 
not have consented to this clause except 


it were always provided, that a general 
superintendence should be exercised by 
the chaplain of the gaol. He (Mr. Acland) 
had looked over the bill in vain for any 
such clause of superintendence. It ap- 
peared to him, that the chaplain with his 
fifty persons under his charge would be in 
very much the same position as the Roman 
Catholic priest. On behalf of the estab- 
lished religion of the country, he did beg, 
that as the state professed to have an Es- 
tablished Church, it should not act in 
contravention of that profession, He 
would ask the noble Lord, what was that 
general superintendence which was given 
to the chaplains of the gaols? He had 
also to call the attention of the legal 
adviser of her Majesty to another question. 
He was rather anxious to ascertain from 
those learned in the Jaw the meaning of 
the term ‘one and the same religion.” 
He wanted to know what was the legal 
definition of the term “ one and the same 
religion.” Did it mean of the same deno- 
mination of religion, or did it include all 
denominations not being Roman Catholic, 
or all denominations not being of the Es- 
tablished Church? It was important for 
the House when a new principle was 
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was the extent of the meaning of those 


terms ¢ 


The committee divided on the question 
that the clause stand part of the bill:— 


Ayes 136; Noes 81 


: Majority 55, 


Lisl of the AYES. 


Abercromby, hn.G. R. 
Adam, Admiral 
Aglionby, Major 
Archbold, R. 

Baines, FE. 


| Baring, F. T. 


Barnard, E.G. 
Barry, G. S. 
Beamish, I. B. 
Bellew, R. M. 
Bewes, T. 
Blackett, C. 
Blake, M. J. 
Blewitt, R. J. 
Blunt, Sir C. 
Bridgeman, II. 
Buller, E. 
Busfield, W. 

| Campbell, Sir J 

| Chalmers, P. 

| Chester, HH. 

| Chichester, J. P. B. 

i Clive, E, B. 

| Collier, J. 

Cowper, hon. W. F 

| Craig, W. G. 
Curry, Mr, Serg. 
Dalmeny, Lord 
Donkin, Sir R. S. 

| Duke, Sir J. 
Duncomb, T 

| Dundas, F. 

Elliot, hon. J. E. 

Ellice, Capt. A. 

Ellice, E. 

Ellis, W. 

Evans, G. 

Evans, W. 

Finch, F. 

Fleetwood, Sir P. H. 

Fort, J. 

Grattan, H. 

Hastie, A. 

Hawes, B. 

Hayter, W.G. 

Heathcoat, J. 

Hector, C.J. 

Hill, Lord A. M. C, 

Hobhouse,rt. hn. Sir J. 

Hobhouse, T. B. 

Horseman, E. 

Hoskins, K. 

Howard, P. H. 

Howick, Viscount 

Hume, J. 

I{umphery, J. 


Hutt, W, 





James, W. 

Jervis, S. 

Jones, AE 
Langdale, hon. C. 
lemon, Sir C. 
Lennox, Lord A. 
Loch, J. 

Lynch, A. I. 
Macleod, R. 
Macnamara, Major 
Me Taggart, J. 
Marshall, W. 
Marsland, HH. 
Melgund, Viscount 
Morris, D. 
Muskett, G. A, 
Nagle, Sir R. 
Norreys, Sir D. J. 
O'Brien, C. 
O’Brien, W. S. 
O’Connell, D. 
O’Connell, J. 
O'Connell, M. 
Q’Connell, M. 
O’Conor, Don 

O’ Ferrall, R. M. 
Palmerston, Viscount 
Park 4 ee 

Parnell, rt, hn. Sir H. 
Parrott, J. 
Pechell, Captain 
Pendaryes, EK, W. W. 
Philips, M. 
Philips, G. R. 
Phillpotts, J. 
Pigot, D. R. 
Power, J. 
Price, Sir R. 
Pryme, G. 
Redington, T. N. 
Rice, Kk. R. 
Roche, E. B. 
Roche, W. 

Roche, Sir D. 
Rundle, J. 
Russell, Lord J. 
Rutherfurd, rt, hn. A, 
Scholefield, J. 
Slaney, R. A. 
Smith, Bb. 
Stanley, W. O. 
Stuart, Villiers 
Stock, Dr. 
Strickland, Sir G. 
Style, Sir C. 
Talfourd, Mr. Serg. 
Tancred, Hl. W, 
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Thomson, rt. bn. Cc. P. 
Thornely, T. 
Troubridge, Sir FE. T. 
Turner, W. 

Vigors, N. A. 
Villiers, hon, C. P. 
Wakley, T. 

Walker, R. 

Wallace, R. 
Warburton, LI. 
Ward, TH. G. 

White, A. 

White, H. 


Prisons 


White, S, 
Williams, W. 
Williams, W. A. 
Winnington, T. KE. 
Wood, C. 

Wood, G. W. 
Wrightson, W. B. 
Wyse, T. 

Yates, J. A. 


rELLERS. 
Steuart, R. 
Maule, F. 


List of the Nos. 


Acland, T. D. 
Archdall, M. 
Ashley, Lord 
Baker, EF. 
Blackburne, T. 
Blackstone, W. 8 
Blair, J. 
Broadley, I. 
Buck, L. W. 
Burr, H. 
Chapman, A. 
Clerk, Sir G. 
Cole, Viscount 
Colquhoun, J. C. 
Courtenay, VP. 
Cripps, J. 
Dalrymple, Sir A. 
Darby, G. 

Dick, Q. 

D Israeli, B. 
Duffield, T. 

Du Pre, G. 
Fygerton, Sir P. 
Vector, J. M. 
Fellowes, Ll’. 
Yilmer, Sir E. 
Tremantle, Sir 'T’. 
Gladstone, W. E. 
Grimsditch, T. 
Hale, Rh. B. 
Halford, I. 
Heneage, G. W. 
Hepburn, Sir T. B. 
Hodgson, F. 
Jlodgson, R. 
Hiope, hon. C, 
jloustoun, G, 
Hughes, W. B. 
ITurt, F. 
Jackson, Mr. Sergeant 
James, Sir W. C. 
Jermyn, Earl 
Johnstone, H. 


House resumed, 


Kemble, II. 
Kilburn, Viscount 
Kinnaird, hon. A. F. 
Kirk, P. 
Knatchbull, right hon, 
Sir E. 
Lefroy, right hon. T. 
Liddell, hon. U1. T. 
Lincoln, Karl of 
Mackenzie, TV. 
Marsland, T. 
Marton, G. 
Miles, W. 
Miles, P. W.S. 
Neeld, J. 
Parker, R. T. 
Perceval, Colonel 
Perceval, hon. G. J. 
Pianta, rt. hon. J. 
Piumptre, J. P. 
Rae, rt. hon. Sir W. 
Richards, R. 
Rickford, W. 
Round, J. 
Rushbrooke, Colonel 
Scarlett, hon. J. Y. 
Sibthorp, Colonel 
Smyth, Sir G. H. 
Stormont, Viscount 
Teignmouth, Lord 
Thomas, Colonel HI. 
Thornhill, G. 
Vere, Sir C. B. 
Villiers, Viscount 
Waddington, II. 8. 
Walsh, Sir J. 
Wood, Colonel I. 
Wood, T. 
Young, Sir W. 


PELLERS. 
Inglis, Sir R. HH. 
Pakington, — 


Prisons (Scortanp). House in com- 
mittee on the Prisons (Scotland) Bill. 

On the first clause, appointing the 
General Board of Directors of Prisons, 

Mr, Colquhoun moved, as an amend- 
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ment, that the sheriffs of nine counties in 
which circuit courts are held should ex 
officio be members of the board. 

Maule opposed the amend- 


Mr. F. 


ment. 


Sir G. Clark supported it. 
The committee divided on the amend- 


ment :—Ayes 56; 
53. 


Noes 109: Majority 


List of the Ayes. 


Acland, T. D. 
Archdall, M. 
Baker, E. 

Baring, 1. B. 
Baring, hon, W. B. 
Biair, J. M. 
Broadley, Il. 
Canning, rt. hn. Sir S. 
Codrington, C. W. 
Cole, Viscount 
Dick, Q. 

D’Israeli, B. 
Fielden, W. 
Fector, J. 
Fremantle, Sir T. 
Gladstone, W. E. 
Gordon, hon. Captain 
Grant, PF. W. 
Greene, 'T. 
Grimsditeh, T. 
Hale, R. B. 
Heneage, G. W. 
Henniker, Lord 
Hepburn, Sir T. B. 
(finde, J. HI. 
Ilodgson, R. 
lope, hon. C. 
IToustoun, G. 
Hurt, F. 

Inglis, Sir R.II. 


Jackson, Mr.Sergeaut 
Jermyn, Earl 
Johnstone, H. 

Jones, J. 

Kemble, I. 
Kilburne, Viscount 
Lowther, hon. Colone!| 
Mackenzie, T. 
Marslaind, T. 

Neeld, J. 

Pakington, J. S. 
Perceval, Colonel 
Perceval, hon. G. J. 
Planta, right hon. J. 
Viumptre, J. P. 

Rae, rt. hon. Sir W. 
Round, J. 
Rushbrooke, Colonel 
Somerset, Lord G. 
Stormont, Viscount 
Thomas, Colonel IH. 
Thompson, Alderman 
Waddington, II. S. 
Wood, Colonel T. 
Wood, T. 

Young, Sir W. 


rELLERS,. 


Clerk, Sir G. 
Colquhoun, J. ©. 


List of the Nors. 


Abercromby, hn.G, R. 


Adam, Admiral 
Aglonby, Major 
Archbold, R. 
Baines, i. 
Bannerman, A, 
Baring, F.'T. 
Beamish, F. B. 
Bellew, R. M. 
Blake, M. J. 
Blewitt, R. J. 
Bridgeman, II. 
Brockleburst, J. 
Busfeild, W. 
Chalmers, P. 
Chester, H. 
Collier, J. 
Cowper, hon. W. I, 
Craig, W. G. 
Curry, Mr. Sergeant 
Dalmeny, Lord 
Divett, E. 
Donkin, Sir R. S. 


Duke, Sir J. 
Duncombe, Tl. 
Dundas, F. 
Klliot, hon, J. KE. 
Ellice, E. 
Ellis, W. 
Vvans, G, 
vans, W. 
Ferguson, R. 
Finch, F. 
Fleetwood, Sir P. If. 
Fort, J. 
Grattan, HH. 
Ilastie, A. 
Hawes, B. 
Hayter, W. G, 
Heathcoat, J. 
Hector, C. J. 
Hobhouse, right hon. 
Sir Ji 
Hobhouse, T. B. 
Hume, J. 
Hutt, W, 
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James, W. 
Langdale, hon. C. 
Lennox, Lord A, 
Loch, J. 
Lushington, ©. 
Macleod, R. 
Macnaimara, Major 
MeTaggart, J. 
Marshall, W. 
Marsland, Hf. 
Melgund, Viscount 
Morpeth, Viscount 
Morris, 1D. 

©’ Brien, C. 
O'Connell, D. 
O’Connell, J. 
O'Connell, M. 
O'Connell, M. 
O’Ferrall, R. M. 
Paget, Lord A. 
Palmerston, Viscount 
Parker, J. 


Parnell, rt. hn. Sir I. 


Pease, J. 
Pechell, Captain 
Philips, M. 
Pigot, D. R. 
Power, J. 
Redington, T. N. 
Roche, K. B. 
Roche, W. 
Roche, Sir D. 
Rolfe, Sir Rk. M. 
Rundle, J. 


Prisons 


Russell, Lord J. 
Russell, Lord 
Rutherfurd, rt. hon. A. 
Scholetield, J. 

Sheil, R. L. 

Smith, B. 

Smith, R. V. 
Somerville, Sir W. M. 
Speirs, A. 

Stanley, hon. FE. J. 
Stanley, W. O. 
Steuart, R. 

Style, Sir C, 
Tancred, tl. W. 
Thomson, rt. hn. C. P. 
Thornely, Thomas 
Troubridge, Sir KE. 1 
Vigors, N. A. 
Villiers, hon. C. P. 
Wakley, 'T. 
Walker, R. 
Wallace, ht. 
Warburton, I. 
White, A, 

White, S. 

Williams, W. 
Williams, W. A. 
Winnington, T. 1. 
Wood, G. W. 
Yates, J. A. 


TELLERS, 
M iule, Fe 


Kinnaird, hon, A. F. 


On the clause being again put, 
Sir W. Rae objected to the Inspector- 


General of 


Prisons 


in Seotland being 


a member of the general board. 
Mr. Hawes could not see what objec- 


{May 





tion there was to it. The Inspector-ge- 
neral was the man likely to possess most 


information on the subject of prisons, | 
and, as there were many Members of the | 


Board who could not always attend, the 


attendance of the inspector would be more | 


desirable. 

Mr. Colquhoun said, that the remarks 
of the hon. Member would go more to 
prove the inefficiency of the board than 
the propriety of making the inspector a 
member of it. The inspector ought to be 
under the control of the board, 

Lord Stormont thought, that as the in- 
spector was the servant of the board he 
would, by being made a member of it, be 
made a judge in his own case. 


Mr. Ff’, Maule said, the inspector was | 
responsible to the Government, as he had | 


to report to it all circumstances connected | Hawes, B. 


with the state of prisons in Scotland. He 
would be an honorary member of the 
board, and should not influence its de- 
cisions, He thought that his being a 


| Beamish, F. B. 


; Dunda 


| Hobhouse, T. 
| lume, J. 


: we ; x 
| Ingestile, Ord 
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fmember of the board would be a sort of 


guarantee that the board did its duty. 

Sir W. Rae moved, as an amendment, 
that the words “ inspectors of prisons” be 
omitted from the clause. 

The Committee divided on the original 
question :—Ayes LOL; Noes 51 :—Majo- 
rity oO. 

Clause agreed to. 

On clause 18 being proposed, which 
relates to the constitution of local boards, 

Mr. Hope proposed an amendment, to 
the effect that no man should be a mem- 
ber of these local boards, unless he were a 
Commissioner of Supply and alsoa Justice 
of Peace. 

The Committee divided on the amend- 
ment:—-Ayes 22; Noes 54;-—-Majority 
ae. 

List of the Ayrs. 
Ballie, Colonel EI. 
Blair, J. 
Bramston, T. W. 
Clerk, Sir G. 
Cole, Lord Viscount 
Douglas, mar ©... Ps. 
Gordon, hon. Captain 
Grant, Fr. W, 
liale, R. B. 
flepburn, Sir T. B. 
Hinde, J. Li. 
Hlodgson, R 
Hope, hon. ¢ 


Houston, G. 
JIE. 
Lowther, hon. Col. 
Mackenzie, T. 
Pringle, A. 

Rae, rt. hon. Sir W. 
Sheppard, j¥ 
Sinclair, Sir G. 
Stormont, Lord Vis. 


Johnstone 


TELLERS. 
ilope, Mr. G. W e 
Colquhoun, Mr. J.C, 
List of the Nors. 
Kinnaird, hon. A. F, 
i inedale, hon. C 
Loch, J. 
Lushington, rt. hon. S. 
Macleod, it. 
MeTageart, J. 
()"¢ onnell, M. 
Palm rsiton, Lord Vis. 
Parker a, 


? 


Blake, M. J. 
Brodie, W. B. 
Brotherton, J 
Busfeild, W. 
Cayley, E. 8 

Craiv, W. G. 
Duke, Sir J. 

©. Ve. Oe 
Dundas, F. 
Dundas, Sir R. 
Flliott, bon. J. FE. 
Ellice, I. 

Evans, W 

Ferguson, Rt. 
Fleetwood, Sir P. I. 
Gillon, W. D. 
Grey, rt. hon. Sir G. 
Harland, W. C, 
Hastie, A, 


Parnell, rt. in. Sir H. 

Pigot, D. R. 

Rolfe, Sir R. M. 

Rundle, J. 

Rutherford, rt. hn. A. 

Sheil, R. L. 

Smith, R. V. 

Stanley, hon. EK. J, 

Stuart, Vv. 

Strutt, KF. 

Talbot, C. R. M. 

Vizgors, N, z 

Wakley, T. 

Wallace, I. 

Warburton, H, 

Wilbraham, G. 

Wood, G. W. 
TELLERS 

Maule, F. 

Steuart, R, 


Hobhouse, r. ! 


Hutt, W. 
I 
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Clause agreed to; as were also clauses 
19, 20, 21, and 22. 

House resumed. 
again. 

{We insert the Lists of the first and 
the last Divisions. The second so closely | 
resembles the first, that it is not necessary | 
to repeat it.] 


Committee to 


nn OPEL EOL OCDE 


HOUS OF 
Monday, June 3, 1839. 


Mrrvtes.} Petitions presented. By the Marquess of Lone 
RBONDERRY, the Earls of ALBEMARLE, STANHOPE, DART- 
mouTH, and HapDINGTON, from a number of places, for 
a Uniform Penny Postage.—By the Duke of ARGYLE, 
from one place, for Church Extension in Scotland.—By 
Lord RepDEsDALE, from Woodhouse, for Church Exten- 
sion in Canada.—By the Duke of RicuMonp, and the 
Marquess of WestMINSTER, from a number of places, 
against, and by Lord BrouGHam, and Viscount MEL- 
BOURNE, from other places, in favour of the Beer Bill. 


E LORDS, 


Penny Postacr.] The Duke of Pich- 
mond presented petitions from a great many 
places in favour of a Uniform rate of Penny 
postage. The noble Duke was anxious to 
call the attention of their Lordships, and 
more particularly that of her Majesty’s Mi- 
nisters, to the subject of the penny postage, 
as otherwise he might be too late in his 
efforts to make any alteration in a measure 
that was likely to be recommended by the 
other House of Parliamentupon this subject. 
He did hope, if her Majesty’s Ministers did 
reduce the postage at all, they would do it 
according to Mr. Rowland Hill’s plan, 
and not according to the Report of the 
Committee of the House of Commons, be- 
cause if they did not, they would not be 
able to prevent the illegal conveyance of 
letters. The only way they could hope to 
prevent that would be, by taking the post- 
age at the lowest rate, namely, a penny. 
He hoped, also, there would be nothing in 
that bill that would prevent an individual 
sending a letter, not ina penny cover, other- 
wise the Legisl: ature would be against the 
very principle of Mr. Rowland Hill, which 
was to induce and encourage letter-writing. 
The right principle would be, to allow 
every man to write and send a letter with- 
out a stamp, if he pleased, but that all such 
letters should be charged, upon delivery, at 
a higher rate. He could not abstain cither 
from adverting to one of the grossest abuses 
that ever existed in this country in the Post- 
Office Department, and that was official 
franking. He saw no reason why the 
Treasury should not purchase the stamps as 
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well as other persons, and then it would be 


Privilege. 


| known what the amount of the moncy 
sit | 


would come to in this way, and thereby the 
whole of the abuse of official franks would 
be got rid of. He would also throw out the 
| propriety of allowing persons who purchased 
stamps, to send their letters by any stage 
coach, carrier, or steam-boat that might 
choose to take them, because so long as the 
revenue was secured, parties ought ‘to have 
their own option as to the mode of con- 
veyance. 
Petition laid on the Table. 


Breacu or Privirrar.} Lord Broug- 
ham said, it was a thing which very seldom 
happened to him, to have to complain of a 
breach of privilege, because he paid little 
regard to statements made out of doors ; 
but there was one wi iy in which the privi- 
leges of that House might certainly be 
abused, and that was by gross, and manifest, 
and wiiful—and he confined himself to that 
—wilful mis-statements of what took place 
in that House. If it had been merely an 
inaccurate report, he would be the last 
person in the world to complain of it; on 
the contrary, it was a matter of wonder to 
him, as it must be to others, that the re- 
ports were so accurate as they were. That 
was his opinion, but when he saw a wilful 
misrepresentation in the newspapers, and 
more especially when it was directly in the 
teeth of its own report, he felt it his duty 
to call attention to it, for the purpose of 
exposing to the people of that country how 
little faith they could fix upon party state- 
ments of facts. He would now appeal to 
the House, whether any one of the three 
following assertions, which he was about to 
read in the paragraph he held in his hand, 
had any foundation ; and if any one Mem- 
ber of their Lordships’ House (and that was 
a great degree of audacity of assertion— 
that was a bold challenge), if any one of 
their Lordships would say, that there was 
any truth whatever in any one of the three 
following assertions, then he would cease to 
make any observations :—‘ The answer was 
as distinct and ‘satisfactory as any answer 
that ever was given.”—He did not know 
how far that might be true, but his noble 
Friend behind him could not think so. It 
then proceeded—‘ We are compelled to 
state”—now what compelled a man_ to 
state a gross falsehood he could not tell— 
except it might be his nature—‘‘ that there 
was not a single Member of the House who 
did not leave it disgusted with the speech.” 
Not a single Member! He admitted that 
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ninety-nine out of a hundred might have 
been disgusted. His noble Friend near him 
(Lord Melbourne) might have felt disgusted, 
but certainly there were some besides him- 
self who did not leave it disgusted, for he 
had stated facts. Now there followed a 
more serious charge— “ That the object of 
the speech was only in reality to indulge in 
his known inveteracy of hatred to the mo- 
narchy.” Why he was the person who 
had defended the monarchy on that occa- 
sion, and he had objected to his noble 
Friend (Lord Melbourne), because he had 
said too little in its favour, for he only 
quoted King William—that he could not 
tell whether he liked best a monarchy or a 
republic. He declared upon his honour, 
that he never spoke with less idea of 
throwing disrespect upon the monarchy. 
His opinion and his argument was in favour 
of a monarchy, and it held up the mo- 
narchical principle ; and if it was not his 
belief that what had been ill done by one 
party, and misrepresented by another, en- 
dangered the monarchy, he should not have 
inflicted that speech upon their Lordships. 
There was one kind of monarchy for which 
he had not expressed respect, and that was 
a monarchy which could not carry on its 
own measures ; but that was not his senti- 
ment or his speech—-it was the sentiment 
of his noble Friend behind him, borrowed 
from King William. He did not believe 
that any single individual who heard him, 
had the least idea of that sort. The last 
paragraph was equally painful and equally 
false. It asserted, that he had assailed— 
whom did their Lordships think >—the 
actual Sovereign! Could anything be more 
base? Was there a man in the House, 
however disgusted he might be with his 
speech—was there one man in the House 
who could say conscientiously, that he made 
any—the slightest disrespectful allusion to 
the Sovereign? On the contrary, he had 
thought he was unnecessarily endeavouring 
to prevent the possibility of perversions, 
blunders, and misinterpretations. He now 
found that he, not unnecessarily, but use- 
lessly and ineffectually, did so, for all that 
you could take in the way of pains, to pre- 
vent the possibility of that most offensive, 
and, to him, certainly painful misrepresent- 
ation was, he found, all thrown away, for 
the misrepresentation had been made.— 
[Several Peers, “ What newspaper is it?” ] 
The Observer Sunday paper—the organ of 
the Government. Two things appeared to 
have been in the contemplation of the par- 
ties who made that statement:—first, to 
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ascertain what the fact was, and then to 
find out how they could say that which 
would be the most untrue, the most inju- 
rious, the most offensive, and the most 
painful to the individual against whom it 
was made. If it was any satisfaction to the 
parties to know they had succeeded in one 
of their objects, in saying that which was 
most untrue three times over, let them 
enjoy that satisfaction. He defied any body 
to surpass them in that; but if they required 
the other satisfaction of having given any 
great pain, why it was always painful to 
see one person hated another so much as to 
tell such falsehoods : any other pain he did 
not feel. He knew that if he had not 
mentioned this to their Lordships, and had 
held itup as a sort of a challenge, that for the 
next six months, he would have been mis- 
represented, first by one paper, then by 
another, and then by a third, till at last all 
papers, all speakers at country meetings, 
all orators at those great, unanimous, 
hearty, and most respectable and most nu- 
merous meetings, like the one at Kensington 
the other day, which, out of 12,000 inhabi-« 
tants, had seventy-two present. At all 
those great, unanimous, and multitudinous 
meetings, as he saw one account called them, 
he should have been represented as having 
made an attack on the monarchy, and 
actually an attack on the Sovereign on the 
Throne. He had merely made these re- 
marks for the purpose of repelling the 
statement, and to show there was not a 
shadow of foundation for it. The best 
thing any respectable publication could do, 
would be to give up the name of the indi- 
vidual who made that false party state- 
ment, and suggested it would be a good 
thing to put forth to the public. If any- 
body should say that he was interfering 
with the liberty of the press, of which he 
was a great advocate, he would answer, that 
he was only interfering with unlicensed 
falsehood, put forth to deceive the people 
of this country, and the sooner the people 
opened their eyes to such stratagems and 
falsehoods, the better it would be for the 
country. 

The Marquess of Londonderry certainly 
lamented that the noble and learned Lord 
had thought it necessary to trouble the 
House with a repetition of such trash, 
published in the newspaper he had just 
quoted. There was not an individual in 
that House who had not gone away with 
the conviction, that there never was a more 
eloquent, a more able, and a more constitu- 
tional speech than that made by the nobleand 
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learned Lord the other night. Me and those 
nearly connected with him, had been op- 
posed to the noble and learned Lord in 
political sentiments during the whole course 
of their lives, but he believed they were all 
agreed, that they had never heard so able 
and so clear an exposition of the British 
Constitution, and of the rights of the peo- 
ple, as that which the noble and learned 
Lord then made. If the noble and learned 
Lord had not already had sufficient praise 
bestowed on him by the universal acclama- 
tions and testimonials of regard and esteem 
he had received from all societies-and all 
towns he had visited, he believed these 
marks of admiration would shortly be re- 
newed from every part of the country. If 
the noble and learned Lord had not already 
had sufficient encomiums passed on him to 
satisfy his vanity, he believed there would 
be a renewal of them to such an extent as 
would overwhelm him. 


Roman Carnoritc Bistiops.] — Lord 
Wharncliffe begged to draw the attention 
of the House to a subject which he con- 
ceived of great importance. His attention 
had been arrested by an account in one of 
the morning papers, quoted from the Free- 
man’s Journal, of a requisition to the high 


sheriff of the county of Mayo, calling upon 
him to convene a meeting to address her 
Majesty on the resignation and recal of her 


present Ministers. The requisition was 
signed by the lord-lieutenant (the Marquess 
of Sligo.) The next signature was © John 
Archbishop of Tuam,” and the third name 
was ‘Thomas Tuam.” This did appear 
to him to be gross assumption on the part 
of the Roman Catholie archbishop, and he 
must say, it did appear to him, that the 
conduct of the Protestant bishop was most 
extraordinary. He should like tou know, 
from the Government, whether they would 
allow a Roman Catholic archbishop to as« 
sume those titles, which, by law, they were 
under a penalty for using? 

Viscount Melbourne said, it was a matter 
for the Irish Government, if they thought 
fit, to take it under their consideration. But 
he could not help saying, that if the Pro- 
testant bishop concurred in the requisition, 
he did not think it would have been a wise 
thing in him to have withheld his signa- 
ture on the ground that the other indivi- 
dual had assumed the title stated. 

The Earl of Wicklow could not hear 
what had fallen from the noble Viscount 
opposite, without expressing his total dis- 
sent from the whole of it, The mode in 
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which the Trish Government was led and 
dictated to in that country was well known, 
and it was well known that the noble Vis- 
count here, at the head of the Government, 
ought to exercise his authority over it. 
The new bishop was the son of the Lord 
Chancellor of that country—a person just 
appointed by the noble Lord himself; and 
a greater affliction could not have been im- 
posed upon that country, proceeding from 
that mean subserviency to an individual to 
whom the noble Lord considered himself 
indebted, than the appointment of that 
individual. 


1236 


Sarr or Beer Acr.] Lord Brougham 
said, that in rising to move the second read- 
ing of the Sale of Beer Act Repeal Bill, of 
which he had given notice, the only thing 
that operated on his mind as a discourage- 
ment to that in which he hoped to 
be successful, was the consideration, that 
it might be thought an effort on his 
part, which would be most contrary to his 
feelings and fixed principles, to deprive the 
humbler classes of socicty of some of 
the means of recreation adapted to their 
situation, and which was of no con- 
sequence to those who were placed ina 
different and higher sphere of life. He had, 
all his life, looked with the greatest sus- 
picion upon every plan which had for its 
object, under whatever pretence, a limit- 
ation of the enjoyments of the common 
people, where equal limits were not, at the 
same time, proposed to be imposed upon 
the enjoyments of those in a higher con- 
dition, He had carried this feeling to the 
utmost extent ; for instance, as to the Tem- 
perance Societies, no one could approve 
of them more than he did himself, and the 
noble Duke opposite had expressed the 
same sentiment. But he had joined with 
the noble Duke in refusing to become a 
member of those societies, for the obvious 
reason, that it would be no self-restraint 
upon individuals in his situation, to enter 
into a bond not to consume ardent spirits, 
when they had at their command the op- 
portunity of consuming equally deleterious 
liquor. Why should the noble Duke, or 
his noble and learned Friend opposite, enter 
into a society binding themselves not to drink 
spirits, when they had the perfect power 
of drinking their claret, Burgundy, and 
Champagne? Ile knew plenty of persons 
who would have no objections to enter into 
those societies, but they said they would 
not be guilty of such hypocrisy as to de- 
clare that ardent spirits should not be 





1237 


drank, when they felt certain that they 
could continue to enjoy their wine. He 
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| 


himself felt strongly the objection to drink- | 


ing ardent spirits. 


They were the parent | 


of crimes of the worst description, as the , 
| House) why he objected to the Beer Bill, 


police reports showed, namely, crimes ac- 
companied by violence. 
spirits could be used with great modera- 
tion, they had the authority of Burke— 
no mean authority —for saying that, in 
moderation, they might be a needful stimu- 
lus to the poor man, particularly in the 
various branches of town industry, in damp 
positions, and in unwholesome occupations, 
where stimulus of that description was 
required. But, passing by that, they were 
all agreed that, to promote habits of tem- 
perance and avoid intemperance and 
those other offences which he should ad- 
vert to by and by, as fostered prodigiously 
by those who kept beer-houses —that to 
get rid of those evils would be a very great 
improvement to the morals, the comfort, 
and the happiness of the labouring classes. 


He felt that he should not be discharging | 


his duty to the country, to their Lordships, 
or to himself, if he delayed any longer in 
bringing the question before the House. 
He must observe, that some of his noble 
Friends near him had charged him with 
having changed his opinions upon that sub- 
ject. These statements were not 
truc than many others that were made with 
respect to him: but the fact was quite the 
reverse. “ How can you,” said the letters 
he was receiving daily, ‘ how can you be 
against the Beer Bill, who originally 
brought it in?” If he had brought it in, 
and found that he had been wrong, that 
would be a goed reason why he should 
change his opinion. 
that he had not only not brought it in, 
but had opposed it in every way he could. 
He had brought in a Beer Bill, out of 


more | 


But, if ardent | 


| the 


But it did so happen, | 


which originated the Committee which | 
proposed and carried the late measure. But | 


what was his proposition—that beer might 
be allowed to be sold, but not consumed on 
the premises. That was, he had no ob- 
jection to its being sold, like bread, or any 
other commodity, at the chandler’s shop, 
but not drunk on the premises. 
bills of 1822, 1823, and 1824, for he had 
brought forward three, contained a clause 
prohibiting, under severe penalties, the 
consumption of beer on the premises. That 
was, it prohibited the beer-houses, or beer- 
shops, or public-houses whose sale was con- 
fined to beer, and selling without magis- 
trates’ license, having only the excise li- 


Now, his | 
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cense, from allowing beer to be consumed 
on the premises. Now, he would exylain 
to their Lordships why he had urged upon 
them, and upon the lower House of Pars 
liament, (for he was then a Member of that 


and why he admitted the sale of beer in 
these shops, but not to be consumed on 
the premises. In the first place, it inter- 
fered with monopoly brewers. That was 
one, but only a small portion of his rea- 
But the principal reason was, that 
it enabled a person to send his daughter to 
beer-shopps, to get a quart or a pint of beer, 
for drinking in his own house, without the 
chance of her being contaminated by being 
sent to the ale-house. ‘There was another, 
but a weightier reason, that a man was 
enticed from the ale-house, if he could 
only buy beer at these houses to consume 
with his family at home. He could not, 
according to the present excise laws, have a 
sufficient quantity at home, and if he went 
for it to the ale-house, he was, perhaps, 
induced to remain there His whole argu- 
ment had been an argument against the 
beer-houses, but his principal argument 
had been, to enable a man to buy his beer 
at one of these shops, and bring it home to 
his family. It was then said, why support 
bill of 1830, and suffer it to pass 
without opposition? He had yielded to 
the Report of the Committee, but he stated 
that his opinion remained unaltered—that, 
as they had fully considered and examined 
the question, they might take the weight 
and responsibility of the measure on them- 
it was their measure, not his— 
their bill, not his—and they would see 
how it would work in practice. He had 
been urged, a year afterwards, to repeal 
it; but he had said, no: after a bill 
was once passed, it would not do to 
change it the next year because it had: 
failed —it was better to give it a longer 
trial. [fe was then a Member of their 
Lordships’ House, and in office, and he had 
suid to his colleagues, give it a longer 
trial, and then it will be time enough to 
repeal it if it fails. That was the whole 
history of his ever having said anything in 
favour of the measure. He held that 
nothing was more calculated to bring le- 
gislation into disrepute than to try an ex. 
periment every year, and the next. with- 
out giving it a fair trial, to retrace their 
steps. Now, he found, after all the peti- 
tions, the many hundreds that had been 
presented at different times, and to the 
nature of which he would presently draw 
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their Lordships’ attention—he found his 
noble Friend, at the head of the Govern- 
ment, had that night presented a very 
bulky petition, signed, by he _ believed, 
eight thousand, headed by a beer seller, 
and he dared to say that many of those 
who signed it were beer sellers. He did 
not object to that, and he dared to say 
that there had been many from licensed 
victuallers whose interests were of an op- 
posite nature. He had no objection to 
that, but the argument here was raised 
in favour of the measure, and he thought 
he could not do better than just state to 
their Lordships the arguments used against 
his bill. It stated, first, “that the open- 
ing of the trade in beer, whereby the mo- 
nopoly in that essential article had been 
broken down, had been productive of great 
public good, that it had occasioned a con- 
siderable reduction in the price of the com- 
modity, and a material improvement in the 
quality, That many of the petitioners in 
following their occupations (meaning la- 
bourers) were from an early hour till late 
at night from home, and required dinners 
and other accommodation suitable to their 
circumstances, which were formerly fur- 
nished by the licensed victuallers, but were 
now obtained much more easily and cheaply 
at the beer houses. That many of them 
in pursuit of business resorted to some 
neighbouring house, and then in conver- 
sations with their friends and neighbours 
they enjoyed over a pint of ale a temporary 
relaxation from the cares of business.” He 
wished to God that nothing worse took 
place at these houses. Then came the last 
point—“ That the general conduct observed 
in these beer houses, so far as their expe- 
rience extended, was as moral and as re- 
spectable as that observed at public houses, 
and from the absence of ardent intoxicating 
spirits there was less temptation to drunk- 
enness.” He denied the absence of ardent 
spirits—and but in a few instances he de- 
nied the rest of the argument of the peti- 
tioners. Now having read their own alle- 
gations of their own case, he would meet 
them by showing their Lordships facts 
from the most authentic and undoubted 
sources of information. If he were to rest 
his case upon the evidence of licensed victu- 
allers, there might be someobjections made, 
although he would show their Lordships 
presently that there were many licensed 
victuallers who had not the slighest objec- 
tion to these beer-houses. But it was not 
their testimony that would establish 
his case—very far from it. It was the 
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testimony of farmers, and landlords, and 
magistrates, and grand jurors, and reverend 
clergymen of the Established Church, and 
of all Dissenting persuasions. It was the 
evidence of Commissioners, appointed by 
the Government, to inquire into the state 
of the habits of the people, with a particu- 
lar practical view—who had taken evi- 
dence on which to found recommendations 
for a police measure. All those testimo- 
nies of various classes of the community 
were unanimous, and they called for a re- 
peal of the Beer Bill. Now, taking all 
these classes in another light, not as peti- 
tioners but as witnesses, he should state to 
their Lordships that it was upon their tes- 
timony he relied in establishing his case 
before them. Now, one of these classes, 
namely, the Magistrates, were said to have 
some interest in the subject, because it was 
contended that the Beer Bill took away a 
valuable branch of patronage, which it was 
said had been often converted to particular 
purposes. But what interest had the clergy 
of the Established Church or the Dissent- 
ing clergy in the matter? What interest 
had such men as the Government Commis- 
sioners and the farmers, whose evidence he 
was about to refer to? He was unwilling 
to believe that the magistrates of the 
country would view the matter in the light 
of a question affecting their interests or 
their patronage—or that they would be so 
lost to all sense of truth and honour as to 
pray their Lordships to pass a measure, on 
the ground that it would tend to improve 
the morals and promote the interest of the 
working classes, while all the time they 
merely advocated their own private in- 
terests. He would be still more averse 
to say that under the hypocritical and false 
pretence of improving the morals of the 
people, they were merely promoting their 
own patronage. He could not believe that 
such was the character of the magistracy of 
this country. Having stated the grounds 
on which he should rest his case, he would 
now call their attention to the particulars 
of the evidence, and which would substan- 
tiate the general remarks he had previously 
made. He would now quote from the evi- 
dence of the Commissioners on the subject 
of the habits of the people, and the state of 
crime, and he had already told their Lord- 
ships to what a degree the beer houses had 
contributed. In the examination of a so- 
licitor from Welchpool, he found it stated, 
“The beer shops of this town, the ser- 
geant at mace says, are kept open all night, 
so long as their customers seek to be served 
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with drink.” That was the common 
complaint every where. But then it 
might be said, why not enforce the law? 
The constable was an unpaid yearly officer, 
who did not serve voluntarily, but endea- 
voured, like the churchwarden or overseer, 
to go through his office as quietly as_possi- 
ble, and give as little offence as he might 
to the poor people among whom he lived. 
There was also another inducement, they 
frequented the beer-houses themselves. 
What if they were well treated there ? 
What if others paid, and they did not, 
which their Lordships would presently see 
was the fact? The beer-house keeper, in 
order to keep him quict, gave him beer for 
nothing, and the constable did not like to 
tell him to shut his shop because it would 
be shutting himself out, and he would 
thereby be deprived of the benefit of the 
company he might meet, and the drink, for 
he paid no bill. That was the case all 
over the country. He would now give 
them the evidence of a respectable farmer 
of Essex. In speaking of depredations, 


and his evidence was the more worthy of 
attention, because that was not the main | 
object of inquiry, Mr. Gregory said, 


“ Tn all cases of depredation on farmers, the 
plunder must be considerable to be worth 
while, as the produce was sold at so much less 
than its value. The great source of evil is the 
beer-shops. 
a beer-shop was set up in my neighbourhood 
and now I am obliged to watch them every 
way. ‘They take my fowls, and bring them to 


the beer-shop to sell or to cook; they cut off 


the heads of my cabbages, and on one occasion f 
took a fowl of mine half-cooked out of the 
pot.” 


It was added, that one of the parties 
concerned in these robberies was afterwards 
transported. Mr. William Kershaw, a 
canal carrier, also described the nature and 
extent of these depredations. He said the 
plunder consisted of every small article 
that could be carried off, and also flour and 
malt; and they had places where they 
disposed of it with great facility. These 
places were the cheap beer-shops; and the 
greater portion of the plundered property 
was sold to the proprietor, or to parties 
who congregated there. He also had be- 
fore him the confession of a thief, who was 
of respectable parents in Manchester, and 
who stated, that he knew of beer-shops 
being started by thieves for the accommo- 
dation and reception of their fellows. 
There were two such at Nottingham and 
another at Chester, four in Manchester in 
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one street, and others at Halifax and other 
towns. The expense of setting up was 
only 8/. for a license and 8/. for stock ; the 
first week paid the expenses. The Messrs. 
Kenworthy, carriers, stated similar facts, 
and he kad also the evidence of the deputy 
constable of Manchester, which he referred 
to merely to show that the evil was not 
confined to country districts, and that it 
would not be wise to adopt a proposition to 
put down beer-shops in the country, and 
allow them to exist still in towns. In the 
country, there was less felony, less prosti- 
tution, and more of trifling offences; but 
greater mischief was done to a better class 
of people, namely, the farm servants. In 
towns, however, they were very mischiev- 
ous indeed, and he would only refer to the 
evidence with respect to Birmingham, 
Manchester, Huddersfield, Leeds, and Li- 
verpool, as aflurding a very fair sample of 
the effects of that measure. In Liverpool 
it was Stated, that they were the source of 
a great deal of crime—that illicit spirits 
were frequently clandestinely sold in them. 
It was added, that it was not always safe 
for the constable to watch them ; and if it 
was not safe merely to watch them, how 
could these men be expected to lay inform- 
ations against them, when they ran the 
risk of having their heads broke. The 
magistrates of Leith-ward, in Cumberland, 
compiained that the keepers of beer-shops 
were appointed as constables at the Court- 
leet. That he could bear testimony to 
himself. What hope was there that these 
constables would do their duty? At a 
place in Berkshire, it was stated, that three 
of the constables were reputed drunkards, 
and one of them the brother of a beer-shop- 
keeper. The evidence of the high consta- 
ble of Chester was to the same effect ; and 
it would be merely repeating what he had 
already stated, to quote it. Mr. Pool, of 
Howe-on-the-W old, stated, that the keepers 
of the beer-shops were all opposed to the 
farmers, because they spoiled their trade of 
harbouring thieves. In the report of the 
Liverpool Watch Committee to the Town- 
council, it was stated, that there were 
several hundred of these beer-houses sup- 
ported by the very worst characters. In 
Salop the constables stated, that they were 
in the habit of keeping their beer-houses 
open till a late hour of the night. Now 
these facts were not confined to the rural 
or agricultural districts, but extended to 
villages, towns manufacturing and com- 
mercial, canals and railways. The evi- 
dence of the grand jury of the county of 
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Essex was to the effect, that the demoraliz- 
ing effect of beer-houses licensed for the 
sale of beer to be drunk on the premises, 
still continued, and formed a serious subject 
of complaint from time to time. The same 
statements were made by the grand juries 
of Stafford, Oxford, Somerset, and other 


counties; and, although they were not in | 
the habit of making presentments on the | 


subject of beer-houses, they had on more 


than one occasion, as he was informed by a | 
learned Friend of his, expressed to the | 
court their opinion that many minor offences | 
originated in beer-houses, and that was the | 
result of their inquiries when finding bills | 


of indictment. The grand jury of ‘Fal- 
mouth reported that females were going 


about the streets almost in a state of) 


nudity, and intoxicated, the consequence 
of beer-shops. These were tiresome 
details, but he thought it better that 
he should go into such _ particulars 
than make a speech on the subject; 
Mr. Justice Vaughan, in 1839, on the oc- 
‘asion of a child being left to perish, said, 
that the beer shops, from their causing 
abuses and immoralities, were to be regarded 
as public nuisances. It was contended by 
the petition from London, presented this 
day, that the regulations of the beer shops 
were as good as those of the licensed vic- 
tuallers, and that argument was to be 
drawn from the state of the returns of pub- 
lic convictions made to the House of Com- 
mons. He would willingly put his case 
upon that issue, because never was there a 
grosser misrepresentation, The mistake 
arose in this way ; in London in three years 
the convictions of licensed victuallers 
amounted to 2,316; of beer shops during 
the same time of 1,437 ; upon which, said 
the political calculators, there were twice 
as many convictions of licensed victuallers 
as of beer shop keepers. But then those 
calculators forgot to take into their account 
that there were 5,000 licensed victuallers 
and only 1,400 beer-shop keepers in Lon- 
don; so that, in proportion to the relative 
number of the two, there were twice as many 
convictions of beer-shop keepers as there 
were of licensed victuallers. Liverpool 
showed the same result. In Birmingham, 


the rcturns for seven years, from 1831 to | 


1838, showed, according to their propor- 
tions, very nearly three times the number 
of convictions of beer-shop keepers to those 
of licensed victuallers. So much for the 
regulations of the beer-shops which had 
been so much bragged of ; and their con- 
victions would be many more if the con- 
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stables only did their duty, but the beer- 
shop keepers treated the constables with 
beer and seduced them from doing their 
duty; whereas the licensed victuallers 
would not treat them, and therefore were 
informed of by them. With respect to the 
effects of beer-shops upon the morals of the 
people, he was in possession of some of the 
inost grievous and distressing facts. Hardly 
a petition came to him that was not accom- 
panied by a letter, either froma magistrate, 
a grand-juror, an overseer, a high con- 
stable, or a reverend clergyman, all stating 
facts similar to what he was about to de- 
tail, and they were only to be taken as a 
sample. The chief police-officer and billci 
master of Halifax, where there was a po- 
pulation of 22,000, stated, that in the beer- 
houses there, gambling was very common — 
gambling by boys, and that in one ease out 
of every two, they were frequented by boys 
and girls. He said that in these houses it 
was truly shocking to see girls for the pur- 
pose of prostitution, and boys for the pur- 
pose of availing themselves of the protligacy 
of the females. The noble and learned 
Lord would observe, that all the representa- 
tions he had made, agreed in melancholy uni- 
formity, as to these places being the resort 
for the gambling of boys, and the prosti- 
tution of girls. He was informed that the 
general management of those beer-houses 
was disgraceful ; that many of them were 
kept by persuns of the lowest character— 
persons who lived on the fruits of the pros- 
titution of their own daughters, and who 
harboured reputed thieves. He supposed 
those were the persons to whom the pe- 
titioners of London referred in their pe- 
tition, which had just been presented by his 
noble Friend, when they stated that beer- 
houses were places for persons in humble 
life to resort to to have a pint of ale and to 
enjoy themselves, as a temporary relaxation 
from the cares of business. The statements 
from Huddersfield were, that the wives and 
children of the poor men were expused to 
the most painful examples of blasphemy 
and disorder; that the keepers of beer- 
houses admitted characters of the vilest de- 
scription, and that men sent out their own 
children to follow a course of prostitution, 
that they might have money to spend in 
those houses, and that in doing so, they 
left others of more tender years in a state 
of sheer starvation. Examples were given, 
too shocking for him to read to the House, 
of the most abhorrent cases of female pros- 
titution, and of such profligacy and crapu- 
lous vice, as he had never read or heard of 
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before. In Leeds the convictions for drun- 
kenness had increased four-fold since the 
passing of the Beer Bill. The high con- 
stable of Leeds attributed that entirely to 
the beer-houses. Now he would say, with- 
out meaning any offence to the common 
people, and without any desire to spare the 
feelings of those in the rank of their Lord- 


ships, that as to those which were vices in | 


any rank of life—either gambling or drun- 
kenness—the one being the parent of every 


mischief, and the other being the parent of 


every degree of dissoluteness in every rank, 
that they were ten thousand times worse for 
the common and 


. . } 
hard working man, than they were for the | 
The time | 


more clevated ranks of society. 
persons spent at such an occupation in their 


Lordships’ rank was the mere fragment of 


their time, the money they spent in that 
way was the mere parings of their for- 
tunes which they cast away ; but to the 
poor man, such habits were destructive to 
his comforts, his industry, his honesty, and 
his mind itself. It was hardly possible that 
he could be an honest man—hardly possi 
ble that he could be an industrious man— 
utterly impossible that he could be a 
thriving man—if he indulge either in 
gaming or in drunkenness. Why were 
the state lotteries abolished ? simply be- 
cause the lower classes should not be in- 
duced or encouraged to gamble. While 
beer-shops had the effect of accustoming 
the common people to gamble, they gene- 
rated dissipation of other sorts, in a lower 
class of people than would naturally be 


guilty of thoseexcesses but for the beer-shops. | 
; eleven, while in Scotland it had increased 


Persons who went to licensed victuallers’ 
houses either in town or in the country, were 
persons of a somewhat superior class in life 
to those who frequented beer-shops. They 
were better behaved persons, and they went 
to better-regulated places. To what good, 
or with what consistency should the clergy 
occupy themselves in inculcating piety and 
morals on a Sunday, and visiting their 
parishioners in order to tend their flocks 
and keep them in the right path,—to what 
good was it, that the Legislature should 
pass laws to punish crime, or that their 
Lordships should occupy themselves in 
finding out modes of improving the morals 
of the people by giving them education,— 
what, in the name of Heaven, could be the 
use of all the education they could bestow, 
—what the use of sowing a little seed here 
and plucking up a weed there, if those beer- 
shops were to be continued, that they might 
go on to sow the seeds-—not of ignorance, 
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but of that which was ten times worse— 
immorality, broad cast over the land, ger- 
minating the most frightful produce that 
ever had been allowed to grow up in a> 
civilised country, and he was ashamed to 
add, under the fostering care of Parlia- 
ment, and throwing the most baneful in- 
the whole community ? When 

iw addressed their Lordships on these high 
grounds he really felt ashamed to descend 
iestion of finance. But 
it, he would say, 

he was perfectly confident that instead 
repeal of this bill being an injury 
an increase 

of it. Why the utmost revenue which 
the beer-shops afforded was 100,000/., and 
if the Chancellor of the Exchequer did 
not receive that from beer-house keepers he 
would receive it from a very superior class 


of persons. [fe might prove the superiority 


iuence over 
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of licensed victuallers to beer-shop keepers 
by looking at their rating. In 
Rochdale, for instance, the average rating 
of licensed victuallers year, 
whereas the rating of the beer-house keepers 
was only 12/. a year. It was said, that in 
England from 1828 to 1839, there was an 
increase of 3,306,000 bushels in the con- 
sumption of malt, and that was attributed 
to the beer-shops. He would prove that it 
arose from no such cause, but that it re- 
sulted from an increase in the population of 
the country. The Beer-shop Bill did not 
extend to Scotland, but there an increase 
had taken place to a much greater extent 
in the consumption of malt. In England, 
its consumption had increased as one in 


average 


) 


was 52/. a 


as one in eight. It was nonsense, there- 
fore, to attribute it to the Beer Bill. The 
object of his bill was not to extinguish 
beer-shops altogether, but to allow beer 
only to be sold but not consumed on the 
premises; thereby enabling the poor man 
to send to the public-house for his beer, 
but not to drink it on the premises. A 
great number of the licensed victuallers 
brewed their own beer. In the country 
there were 56,000 licensed  victuallers, 
5,000 of whom carried on their business in 
London, and of that 56,000, no less than 
26,000 brewed their own beer. Of the 
beer-shops there were 45,000, of which 
only 16,000 brewed their own beer; and 
the whole of these 16,000 were in favour of 
his bill for regulating the beer-shops in the 
same way as the licensed  victuallers ; 
namely, by not allowing them to sell beer 
to be consumed on the premises without a 
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license from the magistrates. The great 
ground of objection to this measure was, 
that after having allured people by the 


' existing bill to lay out their capital in 


beer-houses, it was now proposed to adopt 
a measure that would cause their ruin. It 
was absurd to talk of the capital they had 
employed; he would venture to say in 
many instances it did not exceed 12s. or 15s., 
and that it hardly ever exceeded 5/2. But 
for his own part he would sooner give some 
compensation to these parties than allow 
the present intolerable nuisance to continue. 
Those who brewed their own beer, had 
perhaps laid out a capital of 502. or 60/., 
but that would not be lost because they 
would be allowed to sell beer still, though 
not to be drunk on the premises. He felt 
that he had done no more than his duty in 
bringing forward the measure in order, if 
possible, to put an end to the dissoluteness 
and vice that existed among the lower 
classes, and such being his object, he 
trusted he should have the support of their 
Lordships. The noble Lord concluded by 
moving the second reading of the bill. 

The Duke of Wellington, in supporting 
the second reading of the bill, was anxious 
to say a few words. Very shortly after the 
Beer Bill passed, the country became aware 
that there were great objections to the mea- 
sure, and from that time to the present he 
had invariably supported every measure 
that had been brought forward by any noble 
Lord, in order, if possible, to remedy the 
defects of the Act of 1829, but by some in- 
fluence or other every attempt had proved 
unsuccessful. Believing the bill of the 
noble and learned Lord would be attended 
with great good, he should give it his sup- 
port, and he earnestly recommended it to 
the attention of their Lordships. He 
should in committee do all in his power to 
render the measure perfect. 

The Marquess of Westminster had not 
been induced either by the eloquence or 
the arguments of the noble and learned 
Lord to alter the opinions he had always 
entertained upon the present subject, and 
he felt no doubt that before he sat down 
he should be enabled to convince their 
Lordships that the bill ought to be 
read a second time that day six months. 
If the bill passed he would venture to 
say, that instead of its being the ruin 
of 45,000 individuals, it would ruin 
300,000. He thought, if the noble and 
learned Lord had devoted his eloquence 
and wrath to deprecate the gin-palaces, he 
would have selected a far more proper ob- 
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ject on which to cast his indignation. But 
he supposed the noble Lord had refrained 
from such an attack, because the noble and 
learned Lord knew the powerful opposi- 
tion he would have to encounter. He 
considered, that the gin-palaces and the 
licensed victuallers did far more to demo- 
ralize the people and injure their morals 
than the beer-shops. He, therefore, felt 
bound to shield them if possible from the 
cruel, unjust, and unfair attack which had 
been made upon them. If this bill passed, 
it would either drive the beer-shop-keepers 
to ruin, or to keeping public-houses. A 
beer-shop-keeper was called on every year 
to produce a certificate signed by six rate- 
payers, of his good conduct; he had to 
close his premises at ten at night, and he 
subjected himself to fines and penalties for 
the most trivial offence. If he served a 
neighbour with a pint of beer two minutes 
after the time of closing, he was liable to 
pay a fine of 40s., with perhaps 5/. costs, 
besides the risk of altogether failing in ob- 
taining a renewal of his licenee. The 
noble and learned Lord had dwelt with 
peculiar emphasis and ability on the sub- 
ject of thieves and prostitutes being har- 
boured in beer-houses, but he believed 
they were harboured to a much greater ex- 
tent in the houses of licensed victuallers. 
The noble and learned Lord had also 
taiked of the increase of drunkenness, but 
there was as much drunkenness in the one 
species of house as in the other. He could 
not account for the extraordinary hostility 
the noble and learned Lord had manifested 
against the present Beer Bill, but he had 
been assured, with great gravity and 
earnestness, by some individuals with 
whom he had communicated, that it was 
to be attributed to the noble and learned 
Lord having purchased an estate in the 
South of France, and that he intended to 
become an importer of wine. One great 
objection, however, to the second reading 
of this bill was, that it ought to have been 
introduced first into the House of Com- 
mons, and he understood the House of 
Commons would not pass a bill for the re- 
peal of a tax which had originated in their 
Lordships’ House. Convinced that it 
would never become a law, he begged to 
move that the Bill be read a second time 
that day six months. 

The Duke of Richmond felt he was 
taking the part of the poor when he called 
upon their Lordships seriously to reflect on 
what had been the consequences of sanc- 
tioning the establishment of these beer- 
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shops. He knew many instances in which 
boys and girls of ten years of age had 
gone into secluded cottages in which beer 
was sold—their morals were contaminated, 
and they were shortly afterwards brought 
to the Sessions charged with serious crimes. 
In allusion to what the noble Marquess 
who had just sat down, had said, he would 
observe it was not very likely a bill to re- 
peal a tax would be permitted to pass the 
House of Commons if it originated in the 
Lords; but that was no reason why the 
bill should not be referred to a Committee, 
so that they might be ready with any 
amendments for the bill that might come 
up from the Commons. 


would otherwise be. 
wished gin-palaces were destroyed. So did 
he, for he believed they were worse than 
beer-shops—he hated and detested them, 
and if he were in office, the first thing he 
would direct his attention to would be to 
correct that detestable evil. A poor man 
ought to be allowed to buy beer to drink 
in his own cottage, so that his family 
would partake of it; and if some regu- 
lation of that kind could be devised, it 
would be very desirable. He believed, 


that all the disgraceful riots and tumults 


that took place in Sussex in 1830 were 
caused by the beer-shops—it was the first 
year the beer-shops came into operation. 
It would be an act of favour to most of the 
beer-shop-keepers to deprive them of their 
licences—for theirs was a losing concern ; 
they were quite as much under the com- 
mand of the brewers as any of the licensed 
victuallers, and they did not sell so good an 
article. 

The Marquess of Salishury said, if the 
beer-shops were placed under the same re- 
straint as the public-houses, their Lord- 


ships would have no complaint whatever | 
He was rather disposed to | 


against them. 
vote against the second reading, and wait 
for a bill which was in progress through 
the other House, but after what he had 
heard from the noble and learned Lord, he 
was inclined to allow the second reading to 
go, with the understanding, that ample 
time should be given before the bill was 
advanced another stage. 


The Earl of Hardwicke complained of | 


the manner in which convictions against 


beer-houses were treated; in many cases | 


the magistrates were brought into the 
Court of Queen’s Bench, and actions 
brought against them for heavy damages. 
All that was so well understood, that con- 
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victions were at an end, and there was no 
control over the beer-houses as the law at 
present stood. He hoped this matter 
would be taken up by her Majesty’s Go- 
vernment, and that some clauses would be 
introduced to protect the magistrates and 
enable them to do justice. 

Lord HW ynford explained relative to the 
practice of the Court of Queen’s Bench, in 
cases of actions of trespass. He hoped in 
the bill now before their Lordships, a 
proper form of conviction would be pro- 
vided to prevent the recurrence of these 
actions. [Lord Brougham: There is a 
form in the bill.] He was glad to hear it. 
He thought the evils of beer-shops were as 
great as they had been described by his 
noble and learned Friend, in his eloquent 
speech ; but the evils of beer-shops sank 
into insignificance when compared with 
those of the gin-palaces. He hoped the 
Government would direct their attention 
to that very important subject. If he were 
a Member of the committee to which the 
present bill would be referred, he would 
move the insertion of a clause to prevent 
any person carrying on a beershouse who 
did not brew the beer on his own premises ; 
and thus prevent his being, as was too 
frequently the case, the agent of some 
great brewer. 

The Earl of Warnick supported the 
bill. The evidence of the demoralizing 
effects of beer-shops in the county with 
which he was connected was most exten- 
sive and authentic. 

The Earl of Harewood said, that although 
he was connected with a very extensive 
district of this country, he was not com- 
missioned to state anything on the subject, 
further than what he collected from the 
petitions which he had presented; but he 
could bear testimony to this, that he had 
never heard anything from any human 
being but a complaint of these beer-shops, 
and more particularly in the neighbour- 
hood of the large manufacturing towns, 
where scenes were going on daily and 
nightly, which it was quite out of the 
power of the police and of the magistrates 
to control. This was almost the only sub- 
ject he ever knew, on which there was one 
| universal feeling expressed throughout the 
country. He should support the present 
'motion, and vote for the bill going into a 
Select Committee, and should not consider 
| the subject connected with revenue at all. 
| He would say, for the benefit of the people, 
at all risk, do away with this system, 
which was one of the greatest evils that 
28 
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ever had been inflicted upon them. It 
was absolutely essential for the morals of 
the people that it should be done away 
with. 

Lord Por/man said, that when this bill 
was introduced, which had been now so 
much complained of, he moved that it 
should be read a second time that day six 
months, and the noble and learned Lord on 
that occasion made a very eloquent speech 
in support of it, as he had now made 
in condemnation of it. Flowever, as it 
was, he was happy the noble and learned 
Lord had now applied his great mind to it. 
Ife should have been disposed to have sup- 
ported a bill for the absolute repeal of this 
Act. He believed, there could be no 
amendment of the bill in advance, it must 
be in retreat; and their Lordships would 
never effectually accomplish the object until 
the bill was entirely repealed. The objeet 
of their Lordships was, to supply the poor 
with good beer to be drank in their own 
houses ; and the only way to do that, would 
be to facilitate the sale of beer by the 
brewer, to be drank of] the premises. He 
should consent to the second reading of 
this bill, in the hope that in a Select Com- 
mittee it might be made useful to the 
public. Nobody could take any part in 
the way of getting rid of the Beer Bill 
who did not do the greatest benefit to the 
poor. 

Viscount Melbourne said, that as this 
was a subject of very great importance, 
and as there seemed to be a general desire 
on the part of the House that it should be 
referred to a Sclect Committce, he should 
not ofler any opposition to that; at the 
same time, he could not pledge himself 
or the Government in the other House to 
the adoption of this bill or any other bill 
on this subject. 


Lord Brougham said, that of course the | 


Government and the other House would 
exercise their own judgment on the ques- 
tion, but he trusted to the good sense of 


the Members of the other House, that | 


they would pay attention to the voices 
of all the grand jurors, the magistracy, and 
the respectability of the country. The 
noble Marquess (Westminster) entirely 
mistook him, if he thought he had changed 
his opinion as to the use of ardent spirits. 
If the use of ardent spirits could be put an 
end to that would be a great benefit to the 
public, but he had never been able to see a 
prospect of that yet. If the duty on spirits 
were increased, then in proportion would 
illicit distillation take place. He had 
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thought, when he first brought a bill on 
the subject of making the trade in beer 
free, into the House of Commons, that if 
they gave better beer to the poor, that 
would discourage the poor from going to 
gin-shops, and upon that impression he 
acted. The popularity which the Govern- 
ment in the other House thought they 
could gain in the country by resisting 
ameasure of the sort now proposed, was 
nothing short of a popularity to-be gained 
by going against justice. There was 
a great disposition in the other House 
to go against the magistrates, and in that 
way to gain a popularity with such persons 
as kept these beer-shops; but he did not 
think that would tell in the long run. If 
there was to be an appeal to the country, 
it would then be for the Government to 
consider whether they would consent to 
lose the favour of the beer-shop keepers, or 
the favour of the licensed victuallers, to 
the amount of 56,000, scattered all over 
the country. He knew the influence of 
licensed victuallers, and they were not 
silent people. It was to be remembered, 
too, that in running up the score at the 
Treasury for votes, it was always consi- 
dered that the publicans, the brewers, and 
the bankers, were three of the most im- 
portant classes of persons to look to. That 
was according to his experience. [The 
Marquess of IWestminster : And the clergy. | 
ut the clergy went, on this occasion, with 
the three he had enumerated. There were 
the ladies, too, who were not an uninfluen- 
tial bedy, and they were with him in this 
instance ; so thatif his noble Friend would 
only look at that score, he thought, that, 
on reflection, he must support this Bill. 
Things that he had known done twenty 
years ago, he was morally certain could not 
be done now. He had known magistrates 
at sessions refuse to give a new licence to a 
man, beeatise he had not voted rightly. 
He was sure that would not be done now. 
The magistrates now had their conduct so 
narrowly scrutinized, that no persons led 
more the life of a toad under a harrow than 
they did. He thought, that in committee 
they could so shape the bill as to ensure 
With 
respect to what the noble Marquess had 
stated, relative to the purchase he had made, 
such was its magnitude, that one of the 
noble Marquess’s halls or picture-gallerics 
could contain it. As to tle wines there, 
they were bad, but they had good oil. He 
trusted that the noble Marquess would 
honour bim with a visit, and if he did, he 
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would show him a beautiful and healthy 
climate. He had no objection to refer the 
Bill to a Select Committee, provided it was 
understood that so referring the Bill did 
not delay it. If the House of Commons 
should refuse to receive the Bill, which he 
did not anticipate, he could not help it. 
Notwithstanding what his noble Friend 
had stated, he must say, that the effect of 
this bill would be to repeal the present 
existing measure. In conclusion, he felt 


no doubt that their Lordships would at | 


once accede to the second reading of thi 
bill. 

The Marquess of Westminster withdrew 
his amendment. 

sill read a second time. 
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Minutes.) Bills. Read a third time :—Deanery of Ex 
eter.—Read a second time :—Metropolitan Police ; Me 
tropolitan Police Courts ; Summary Jurisdiction. 

Petitions presented. By Messrs. Grove, P. towarp, 
CoLguHoun, PEASE, Sir G. Strick ann, Sir W. Bra 


Lucas, T. EGerton, Estcourt, PLumprre, CoLg! 
noun, HuGues, M. Parker, Sir R. Sir E. 
KNATCHBULL, Lords TEIGNMOUTH, and 


INGLIS, 


David Brewster, and others, to make the Scotch Univer 


sities responsible for the continuance of the purity of the | 


Bible Texts.—By Mr. BLAcketT, from an Agricultural 


District in Northumberland, for the Immediate Repeal of | 
the Corn-iaws.—By Mr. Lippeut, and Mr. Pease, from | 
two places, for the Repeal of the Bastardy Clauses in | 


the New Poor-law Act.—By Mr. Pease, from a place in 
Scotland, for the Total Abolition of the Punishment of 
Death.—By Mr. W. Evans, from Derby, and Shoreland, 
against the Mails running on Sundays.— By Sir W. Bra- 
EAZON, from Mayo, and Mr. Lucas, from one place, 


against the Repeal of the Corn-laws.—By Sir R. INGLIs, | 


from Aylsham, against the Ecclesiastical Duties and Re- 


venues Bill; from one place, in favour of Church Exten- | 


sion in the Colonies; and from Torquay, against en- 
couraging Idolatry in India.—By Mr. M. Parker, froin 
one place, against the Copyhold Enfranchisement Bill. 


Suave Trape.] Sir R. Inglis rose to 
put the question, of which he had given | 
notice, with respect to the Foreign Slave- | 


trade. 


suppression of the forcign slave-trade. All 
the accounts, however, both public and 
private, which reached him, induced him 
to believe, that that inhuman trade was 
carried on to a greater extent, and with 
more horror than was ever previously 
known. He trusted that the noble Lord 


would now state to the Honse what mea- 
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MaAuon, from |} 
a& great many places, against the Government plan of | 
National Education.—By Mr. Ciuristovner, from Sir } 


| plicated and disturbed affuirs. 
' had various commissions of inquiry—we 


The House would recollect, that | 
the noble Lord, the Foreign Secretary, had | 
pledged himself and the Government. to | 
use every means in their power for the | 





Canada. 


sures the Government had adopted, or in- 
tended to adopt, to suppress this great curse 
and crime. 

Viscount Palmerston had stated some 
time ago, that it was the intention of Go- 
vernment to propose to Parliament a bill to 
give additional powers with regard to that 
part of the foreign slave-trade which was 
carried on under the Portuguese flag. He 
should already have moved for leave to in- 
troduce such a bill, but he wished before- 
hand to submit to Parliament the corre- 


| spondence which had taken place between 


the British and Portuguese Governments 


upon the subject. That correspondence 


' had been some time in the hands of the 
| printer, but owing to some accidental cir- 


it had not been delivered. Fle 
believed, however, that it would be ready 
in a few days, and as soon as it was pro- 
duced, he would give notice of the day on 


5 


which he would move for leave to introduce 
the bill. 
Sir Robert uglis trusted, that the noble 


i 
Lord, in consideration of the human suf- 


| fering which this trade daily occasioned, 
BAZON, and Sir De Lacy Evans, froma great number | 


of places, for a uniform Penny Postage.—By Messrs. | . 
; | cessary steps to prevent It. 


would not lose one hour in taking the ne 


Canapa.] The Order of the day for tak- 
ing into consideration the Queen's message 
with respect to the Canadas having been 
read, 

Lord John Russell said: It is now my 
duty, as a Minister of the Crown, to 
call upon Parliament to lay the founda- 
tion of a permanent settlement of the 
affairs of Canada. TI think, upon gene- 
rai grounds, there are sufficient reasons 
why Parliament should at present be 
asked to take some step which may in- 
dicate the policy that Parliament will, in 
future, pursue with regard to those com- 


We have 


have had reports from those commissions 
laid upon the Table of the Heuse ; and the 
abrupt termination of the mission of Lord 
Durham made it, in our opinion, inexpe- 
dient to appoint any other person with si- 
milar authority to report again with regard 
to the facts of the case, or to state the 
views which he might take of the best 
manner of meeting its difficulties. But there 
are other and special reasons why, in my 
opinion, Parliament should be ready now 
to declare its opinion with regard to the 
principle upon which the legislation of Ca- 
nada is in future to be guided. When 
Parliament last year passed an act, which 
252 
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was agreed to by very large majorities in 
both Houses, to provide for the temporary 
government of Canada, it was supposed, 
that the powers granted by the act were so 
extensive that they partook—as its oppo- 
nents represented—so much of an arbitrary 
and despotic nature, that it would not be 
necessary for the person exercising the au- 
thority of the Crown in Canada to apply to 
the home Government for any further 
powers as the means of preserving peace 
in those provinces. But at the end of the 
last Session of Parliament, in consequence 
of an ordinance passed by Lord Durham, 
new views, as I think, were stated with 
respect to the powers conferred by that act 
of Parliament. Very learned authorities 
supported a view, not merely questioning 
that particular ordinance of Lord Durham 
of which it is not necessary for me to speak ; 
but disputing and doubting altogether the 
extensive nature of the powers which, in 
the opinion of the Government, fortified 
by that of the Lord Chancellor and the 
Attorney-general, had been conferred upon 
the Governor-general of Canada. The 
consequence of that interference of Par- 
liament—I am not now speaking of whe- 
ther it were a necessary or politic interfer- 
ence—but the consequence in point of 
fact of that interference was, that a tri- 
bunal in Lower Canada, expressed on one 
particular occasion, strong doubts as to 
the validity of the act to enable the Go- 
vernor-general of Canada to detain per- 
sons suspected of high treason. Two of 
the judges concurred in an opinion that 
a person who had been so detained was en- 
titled to a writ of habeas corpus. The 
Governor, by the exercise of an autho- 
rity very sudden and very arbitrary, but 
as | am disposed to say, extremely ne- 
cessary, refused to allow this writ to be 
executed. He justified the officer who re- 
fused to produce the body of the pri- 
soner, and he suspended the judges who 
had given an opinion contrary to the effect 
of his ordinances. I say, that in the cir- 
cumstances in which Canada was then 
placed, with an impending rebellion-—with 
resistance already begun in some portions 
of those provinces, if the Governor had 
acted otherwise, his hesitation would pro- 
bably have been the cause of great blood- 
shed and a very protracted struggle, even 
if he had not risked the safety of the 
provinces altogether. But, at the same 
time, I say that an Act of Parliament 
should not be left in such a state that 
the Governor should be obliged to resort 
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to such extreme measures as the suspen- 
sion of judges, who, no doubt, had acted 
conscientiously, taking into their view, 
(I understood, indeed, that that was the 
main ground of their proceedings) the 
opinions given in this country by learned 
individuals who had filled high offices in 
the State, and thereby induced to give a 
decision in court which tended to make 
the powers of the Government inoper- 
ative, and to place the safety of the 
province in danger. It may be said, that 
the simple and the single remedy for 
such a state of things would be, to call 
for fresh powers—to explain in more de- 
finite terms those powers which were 
conferred by the Act of last year, and 
to take care that that Act should be suf- 
ficient to arm Sir John Colborne, or 
whoever the Governor of the province 
may be, with legal and undoubted powers 
to preserve its peace and tranquillity. 
But, viewing the state of the province 
with regard to inquiries generally—look- 
ing at the information which is before 
the Government and before Parliament 
with regard to this subject, I do not 
think the Government would be justified 
in coming down to Parliament and ask- 
ing for further and more definite powers, 
unless they, at the same time, asked, that 
some principle should be established by 
which a future government, and, I should 
say, a future free government, of the 
Canadas could be secured when these 
temporary powers shall cease to be in 
force. ‘These, therefore, are the grounds 
upon which I say that the time is come 
when Parliament should be called upon 
for an opinion as to the principle, at 
least, of the future settlement of the af- 
fairs of the Canadas. I will now recal 
to the attention of the House the Act 
which, by her Majesty’s message, it is 
proposed in its chief enactments to renew, 
to the series of transactions which took 
place in consequence of that act, and to 
the representations which have been made 
by Lord Durham as her Majesty's high 
Commissioner. The Act of 1791, which 
provided for the separation of the two pro- 
vinces, appears to be, from all that I 
have read of the speeches delivered by 
Mr. Pitt in this House, and by Lord 
Grenville in the other ; and from al! I have 
heard from persons who were acquainted 
with the general transactions of that period, 
the grounds upon which that Act was 
founded appear to me to have been princi- 
pally two. The one was, that there being 
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an influx of British emigrants into Canada, 
and with them an increase of British in- 
dustry, British habits, and fondness for 
British institutions, it seems to have been 
conceived—I will not detain the House by 
quoting passages from the speeches of the 
time—but it appears to be very clearly 
shown, that it was conceived by Mr. 
Pitt and Lord Grenville that by divid- 
ing the province into two, the French 
population might remain in that portion 
thenceforth to be called Lower Canada, 
whilst British emigrants would have free 
scope for their industry, and free power to 
establish their own institutions, and to 
abide by their own customs, in the other 
portion of the province, which was to be 
called Upper Canada. Another reason 
upon which I conceive the bill was 
founded, though that certainly is not so 
clear—but it seems to me to follow from 
the state of the times and the views taken 
by the Government of that period—ano- 
ther reason was, that it was thought ad- 
visable that the French inhabitants being 
at once very loyal to the Crown, of very 
simple habits, and possessing institutions 
to which they were very much attached, 
should have preserved to them the means 
of maintaining those institutions. By this 
plan, then, it was intended to reward them 
for their previous loyal conduct, and to 
give them a security for the future sta- 
bility of their institutions. Speaking with 
great respect of those who introduced the 
constitutional Act of 1791, and readily al- 
lowing, that there might have been at the 
time reasons of which we cannot properly 
judge—for we have no right to make use 
of our own experience in aflording a rea- 
son for condemning the authority of that 
measure—readily allowing this, I do think, 
that upon both the grounds to which I 
have alluded, that Act was a mistaken act 
of policy. It appears to me to be quite 
impossible that you could so contrive a 
division of the two races as to keep the 
British in Upper Canada distinct from 
the French in the Lower Province. And 
even if that took place, the consequence 
was sure to follow, that the French in 
Lower Canada would seck to deprive the 
English of the Upper Province of those 
natural advantages, which a free commu- 
nication with the sea by the river St. Law- 
rence, would necessarily confer. In the 
next place, I do not think that there was 
any thing in the old French institutions, or 
in the habits of the French people, which 
at all deserved to be retained, or that the 
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government should take means to preserve. 
{ think that the policy should rather have 
been to give the greatest power to the emi- 
grants from this country, to have amalga- 
mated the mstitutions of the two provinces, 
and to have brought them as near as pos- 
sible to those of England. But whatever 
may be the judgment of the House with 
respect to the bill, as it was then intro- 
duced, we have had an opportunity of see- 
ing the very serious, and I think the very 
dangerous consequences which have flowed 
as certainly from that act as any effects can 
ever be said to flow from any cause. For 
many years, indeed, the people of Lower 
Canada being chiefly French, and little 
curious of inquiring into the powers which 
they had acquired by the Act of 1731, 
made no opposition to the Government 
at home; but, as was perfectly natural, 
there grew up in a little time in Lower 
Canada a considerable population of Bri- 
tish race, British habits, and possessing to 
the full the British love of enterprise, 
bringing with them great commercial capi- 
tal, and anxious to push to the utmost the 
advantages which were to be derived from 
the rich soil and the opportunities of trade 
which the position of Lower Canada 
afforded. The result was, that strong op- 
position was made by the House of As- 
sembly of Lower Canada to the views of 
the Crown in England, and for some years 
it appears to have been the practice of the 
Crown—a practice justly reprehended by 
the committee of 1828—to make an appro- 
priation of the supplies of Lower Canada, 
which supplies were never voted by the 
House of Assembly. A method, indeed, 
was adopted in order to prevent the gover- 
nor and the servants of the Crown in that 
province from being completely over- 
whelmed by the opposition of the House 
of Assembly, of composing the Legislative 
Council almost exclusively of persons of 
British origin. I think, that that also was 
not a politic course of proceeding. The 
effect of it was to produce in the Legisla- 
tive Council a great majority of persons of 
British race, of different views, and totally 
different opinions from the majority of the 
House of Assembly. There thus grew 
up a constant opposition, a constant source 
of irritation between the members of the 
House of Assembly chosen by the inha- 
bitants of Lower Canada, and the British 
majority in the Legislative Council, placed 
there by the Crown. It was found, that 
that mode of proceeding tended ultimately 
so much to dissension and disunion—that 
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the business of the province could not be 
carried on, and that the governor was ob- 
liged, year after year, to report the failure 
of his attempts to induce the House of 
Assembly to adopt those measures which 
had been recommended from the Home 
Government. At length a committce 
was appointed in 1828, which committce 
made various propositions of amendment— 
propositions which I stated to the House 
last year in detail, and to which it is of 
course unnecessary that [ should again 
refer, 
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of this country as soon as they were made ; 


but by the time that the Government had | 
a" . | 
determined to grant everything that could | 


in fairness and justice be demanded by the 
House of Assembly, that body, elated by 


what they conceived to be a triumph over | 
the Mother Country, made demands totally | 


incompatible with the relations between 
the parent state and a colony—demands 
which would deprive the British population 
of the province of all power, and the repre- 
sentatives of the Crown of all control— 
demands which in fact would, if granted, 
have established, under the name of a 
British province, an independent French 
colony in Lower Canada, Great Britain 
having only the burden of contributing her 
fleet and armies to support and sustain the 
colony, or rather the public, against any 
enemy that might chance to assail it. In 
consequence of these procecdings in the year 


1837, I proposed certain resolutions to the | 


House, and which resolutions, after long 
and repeated debates, were adopted by a 
very great majority. Those resolutions 
negatived the proposal of the Assembly of 
Lower Canada, and declared that it was 
the resolution of this House not to agree to 
the demands which the House of Assembly 
had said were the sine qud non for granting 
the supplies. The resolutions went on 
further to declare, that the House of Com- 
mons would, by authority of Parliament, 
provide for the payment of those servants 
of the Crown in Canada, whom the As- 
sembly had for more than three years left 
without any pay. The consequence of 
that proceeding on the part of this House 
was increased discontent and irritation 
among the French leaders, and those who 
followed them in Lower Canada; a feel- 
ing of irritation, which went to such an 
extent, and was so dangerous in the eyes of 
Lord Gosford, who was then the governor 
of that province, that after procuring the 
best information he could obtain, he thought 


These propositions, it must be said, | 
were fairly admitted by the Government | 
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it necessary to issue a warrant for the ap- 
| prehension, on the charge of high treason, 
| of many members of the House of Assem- 
| bly, which members, with few exceptions, 
immediately left the country, and then the 
| rebellion took place on which was founded 
| the act of last year. it was in consequence 
| of that act, and under the powers of that 
| act, that Lord Durham was sent to Canada. 
| Ife was there for no very long period, and 
| I think considering the difficulty of the 
details of the administration, and the im- 
mense amount of business necessarily be- 
fore him, that the attention he paid to the 
general state of the province shows, that if 
he had been able to remain for the whole 
time originally contemplated, we should 
have received from him a very detailed and 
| satisfactory account of measures by which 
the evils of Canada could have been reme- 
died. As the matter stands, the report of 
Lord Durham contains at great length, and 
in very forcible language, a picture of the 
evils of Lower Canada, a description of the 
sources from which those evils have been 
derived, and a very strong, and I hope a 
somewhat too strongly, coloured picture of 
the animosities existing between the two 
races of the French and British in that 
colony. I come then to the question of the 
remedy which is to be proposed for these 
evils. But, before I state the proposition 
for the re-union of the two provinces, I beg 
again to place before the House the fact, 
that the chief evils with which we have 
had to contend, appear to have been de- 
rived almost directly from the act of 
separation of the colony. It is at all 
events difficult to deny, that those evils 
have flowed from that cause. One great 
‘evil is the entire predominance of the 
French party in the House of Assembly, 
that party refusing that any French habits, 
French laws, or French tenures should be 
altered, and declining to give their assent 
or approbation to any law by which Bri- 
tish enterprise could be encouraged. That 
was the result of the French people having 
received by the constitution of 1791, a 
decided majority in the representation. 
However incompatible the proceedings of 
the Assembly may have been to the general 
interests of the province, and however ill 
they may have used their power, it 
appears to me to have been the neces- 
sary consequence of their position, and 
the direct result, that might have been 
expected from the powers they possessed, 
knowing, as we must, their inclinations and 
dispositions. Another very serious matter 
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is, that the people of the Upper Province 
have been unable to carry on trade in that 
unrestricted manner in which they feel 
themselves entitled to do, for want of hav- 
ing immediate communication with the sea. 
In the address from the Constitutional 
Association of Montreal to the inhabitants 
of British America, they say, “ Upper 
Canada, repulsed in her endeavours to open 
a direct channel of communication — to 
the sea, has been driven to cultivate com- 
mercial relations with the United States, 
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into clicct, 1 wish to state another plan 
that might be proposed, and the objections 
which IL think are conclusive against it. 
One plan might be, the continuance of 
what I should call the constitutional power 
Lower Canada, the con- 
tinuance of the power of the Governor and 
Sp cial€ ouncil to dispose of the whole of the 


| taxes, and to make laws for that province. 


I think any very long continuance of such 


| powers, without a prospect of some change, 


whose policy is more congenial with her | 


own.” ‘ 
honourably distinguished for works com- 


pleted and in progress, remarkable for their | 
magnitude, and for the extensiveness of 


their destined utility. The St. Lawrence 
Canal, at this moment in active progress, 
will complete an uninterrupted navigation 
for vessels of considerable burden from the 
upper lakes to the line dividing th: 

vince from Lower Canada; but at that 
point the spirit of British enterprise en- 
counters the influence of French domina- 
tion ; the vast design of rendering the re- 


They say again, Upper Canada is | 
constitutional principles ; 


i to 


and of returning to a free Government, 
would be repugnant to the feelings of any 
people who have been once governed by 
but, above all, 
repugnant to the feelings of a large propor- 


ition of the inhabitants of the continent of 


4 ° 
America. 
part 


We now sce that, with regard 


no of the continent of America, 


i cither in the north or in the south, is there 
}a despotic power vested in any one head, 
| or in any small or oligarchical body. Even 


motest of the inland seas accessible to ves- | 
sels from the ocean, is there frustrated by | 


the anti-commercial policy of the Frenel 
leaders. We look in vain to their proceed - 
ings for any manifestation of a desire to co- 


operate in the great work of public im- | 
| arbitrary powcr was enabled to rule, and of 


provement which animates, as with one 
spirit, the entire North Ameriean popula- 
tion of British descent; nor is 
verse disposition less visible in their oppo- 
sition to other important designs ; 


| 
ner ad- 


they 


; the 


| sp 


those provinces which formerly belonged 
to Spain and Portugal, however ill they 
may have carried it into effect, have ac- 
knowledged the representative principle of 
Government. If, then, you were to 

in Lower Canada a large popu- 
population of not less than 
British descent, with a state 
by which their wishes 
all consulted, by which an 


have 
SRP 
iation—a 

150,000 of 
of ihe law 
were not at 
of which there was no 
1 think you would soon 


termination 


rely prospect, 


| find that there would grow up a feeling of 
‘discontent on the part of both races—both 


cither refuse to grant charters to carry into 


effect works of acknowledged public utility, 
or when, after repeated and earnest appli- 
cations, charters are obtained, they 
clogged with restrictions of an unusual 
character, in the hope of rendering them 
inoperative.” ‘Thus it is, that whether 


ate 


} 


ae 


i tomed to 


‘ dom —ant 


with regard to political interests, or whe- | 
: } 


ther with regard to material interests, 
find that the act which separated the pro- 
vinees, is the act which has been the cause 


of the political dissensions in Lower Canada | 
i differently governed. 


and the cause also of arresting all enterprises 
of great public utility, and of promoting the 
means of commerce in the Upper Province. 
It would scem, therefore, if we were to 
look no further than to the evils and their 
cause, that the proper remedy of them 
would be, to unite those provinces whose 
separation has been the evident cause of 
them. But, before I state any further 
reasons in support of that plan, or of the 
mode by which 1 think it may be carried 


we } 





British races who have been accus- 
freedom and the practices of free- 
dof the French race, who would 
they had not k 

ved y great power in the choice of 
the Assembly. If, then, this plan would 
not be sufheient, let us consider next the 
plan which I find to have been suggested 
by Sir Francis Head, Licutenant-governor 
of Upper Canada, namely, that the district 
of Montreal should be added to Upper 
Canada, and that Lower Canada should be 
That would appa- 
rently provide for some of the wants of 
Upper Canada, but I do not think it would 
do so in effect ; because, if you still have a 
French Assembly in Lower Canada, al- 
though the interruption to trade might not 
affect the same parts, there would be the 
same spirit prevailing, and the same obsta- 
cles to that free enjoyment of trade which 
the people of Upper Canada had a fair 
right to expect would exist. But there is 
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this further consideration. This plan seems 
to be adopted solely for the benefit of the 
province of Upper Canada, without the 
interests of the inhabitants of Lower Ca- 
nada being at all consulted. Now, as aflect- 
ing Lower Canada, if such a plan were 
made permanent, you would necessarily re- 
ject that which I just now spoke of— 
namely, that of having a Governor and Spe- 
cial Council, and you would be obliged 
again to resort to an assembly with an 
overwhelming majority of members of 
French origin. I think, after what has 
happened, after the declarations made by 
the Assembly of Lower Canada—after their 
refusal to legislate unless powers were given 
to them which had been already shown to 
be incompatible with the political condition 
of the province, and destructive of British 
interests there, if you were to have the 
British population of Lower Canada again 
subjected to the revived predominance of a 
French assembly, it would excite the great- 
est degree of discontent, and I am prepared 
to say of just discontent on the part of that 
population, as well as on the part of the 
Imperial Parliament. Then, Sir, | know 


not, taking the matter in this view, and 
considering what the remedy ought to be, 
if you can neither establish an arbitrary 


government in Lower Canada consistently 
with your general principles, and with the 
consent of the province, and if you cannot 
re-establish a separate Assembly, I know 
not what plan you can resort to, unless it 
is by an union of the two provinces to give 
to the British population of Upper Canada, 
and to the British population and French 
population of Lower Canada, equal and free 
institutions, by which a representative con- 
stitution may be carried into effect, and all 
the means of promoting the prosperity of 
both provinces may be fully obtained. 
Thus, then, I arrive at these general con- 
clusions in balancing these propositions. 
I say, first, if you look at the history of 
what has occurred since the enactment of 
1791—if you look at the difficulties of 
administration, at the insurrections, at the 
want of good laws in Lower Canada, you 
are led to the conclusion that those evils 
have flowed from the separation of the 
provinces. If, again, you look to the reme- 
dies that can be applied—if seeing what 
you must see, that the present state of 
things being only temporary, it is necessary 
to lay down a foundation for some perma- 
nent settlement of the colonies—then you 
must feel that any foundation must fail of 
producing the desired effect, unless it be a 
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proposition for the union of the two pro- 
vinces. From a consideration both of the 
evils and of the remedy, I am irresistibly 
led to this conclusion. There is another 
scheme which I have not mentioned—al- 
though of a far more extensive nature—be- 
cause I believe it has been at present aban- 
doned by its proposers: I mean the scheme 
for the confederation of all the North Ame- 
rican provinces—each province having a 
separate Assembly, and, at the same time as 
it were, one supreme Assembly over all. 
Upon that subject, more than a year and 
a half ago, I consulted a person, whose 
opinion is always deserving of great weight 
in reference to this particular question, and 
to all matters referring to Canadian affairs, 
I mean Sir James Kemp. I asked him his 
views, and he told me that he was con- 
vineed, from the state of the provinces, and 
of the communications between Nova Sco- 
tiaand New Brunswick, and Upper and 
Lower Canada, that such an union would 
not be practicable; that it would lead to 
the greatest inconvenience on the part of 
the representation of the interest of New 
Brunswick and Nova Scotia ; and that he 
would strongly dissuade the Governme”t 
from entertaining such a proposal. That 
was the opinion of Sir James Kemp before 
Lord Durham went out to Canada. Lord 
Durham went out, after considering every 
plan, very much disposed to favour the 
plan for a general union of the provinces ; 
but the result of all the communications 
he had had with persons there and in this 
country, interested in the welfare of Upper 
Canada, and of the British population in 
Lower Canada, had led him to the conclu- 
sion that he could not, consistently with 
his duty to the Crown, recommend such a 
union. Having thus stated the general 
reasons which weighed with us in favour 
of the legislative union of the two 
provinces, I think it only necessary to state 
shortly, at present, the principles upon 
which we think a legislative union ought 
to be founded. One main consideration 
evidently is, in what manner the represen- 
tation is to be formed ?—- whether it is to 
be a representation, giving to each province 
a certain number of members, or whether 
it is a representation giving a certain 
number of members in proportion to 
the population, or what other scheme? 
Upon considering these various matters, 
and discussing each proposition, it is our 
opinion generally, that you ought not to 
lay down any precise number of represen- 
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‘anada, and that likewise you ought not 
to lay down as a principle, that the po- 
pulation alone should be considered. It 
seemed to us, that it would be necessary, 
in forming the union, and before that le- 
gislative union could be properly completed, 
to have taken into consideration all the 
matters relating as well to the population as 
to the territories upon which a good repre- 
sentative system may hereafter be founded, 
Whatever may be the case with regard to 
old countries, yet in providing a represen- 
tation for a country which twenty years 
ago had hardly any inhabitants, but which 
has now become very populous, it is neces- 
sary to keep in view that the same increase 
of population may go on, not only by 
births, but by immigration; and_ that, 
therefore, it would be proper to combine 
the consideration of territory with popula- 
tion, and to lay down, as a general basis, 
that you will combine those two principles, 
and give a representation which may not be 
actually suitable to the amount of the 
population at present, butwhich several years 
hence would more correctly be a represen- 
tation of the people, than if they were to 
lay down for their guidance the present 
state of the population. In taking this 
principle, it appears to me a reasonable 
one. 
that principle would be, to give greater 
weight to the British inhabitants of Lower 


Canada, because many of the evils of 


Canada have flown from the extreme jea- 
lousy of the French inhabitants and the 
introduction of new laws, new enterprise, 
and new trade into their province. I think 
the true policy of this country, not only 
with regard to England and the Imperial 
Parliament, but as regards the future inter- 
ests of Upper Canada, is to give a British 
character to the whole province, to allow 
British laws and British legislation to have 
a thorough scope ;—to take care, by all 
means, that the French population shall 
not be oppressed, that they shall not sutfer 
from any injustice, but at the same time 
not to allow their jealousies and their at- 
tachments to their own customs to stand in 
the way of that great progression which | 
trust Canada is destined to make, and 
which alone can make either a province or 
a state prosperous and happy. Such, there- 
fore, would be the general principle of that 
united legislature which we recommend ; 
but it is a general principle which it must 
be perceived by the House cannot be car- 
ried into effect by any bill at present to be 
introduced It is a plan which wili require 
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previous inquiry on the spot from persons 
who have an intimate knowledge of the 
state and circumstances of Canada. There 
is one portion of Lord Durham’s report to 
which I will immediately advert in cons 
nection with this subject. He proposes 
that there should be power given to the 
Governor to suspend by proclamation the 
writs for any electoral districts in which 
any disturbances may have taken place, 
stating specifically the grounds for such 
suspension. ‘This does appear to us a very 
objectionable power to be given to the 
Governor. ‘The Governor might, indeed, 
state the grounds of his determination fairly, 
but it would always be suspected that the 
real grounds were in order to give an ad- 
vantage to one party over another. It 
therefore seemed to us better to adopt some 
general principle, such as I have already 
mentioned, and better to delay carrying 
into effect those principles for some consi- 
derable time, rather than run the danger 
on the one hand of appearing to introduce 
the representative principle, at the same 
time introducing it with such large and 
objectionable exceptions ; or, on the other, 
of giving representatives to a district almost 
universally engaged in insurrection, and 
whose presence in the assembly could really 
lead to nothing but dissension and mutual 
accusation; it appears to us, therefore, 
both on the one ground and on the other, 
that it is better to postpone to a future 
period the calling together of any assem- 
bly for legislative purposes. We accord- 
ingly propose that no assembly should 
be called together for the two united 
provinces till the year 1842. It follows, 
as a necessary consequence, that we 
should propose to continue all the tem- 
porary powers now granted to the Governor 
and Special Council till that period. ! will 
now advert to some of the proposals con- 
tained in the report of Lord Durham, 
which I greatly regret have not been more 
developed than they have been, I do not 
think, that blame is attributable to Lord 
Durham for their want of greater develop- 
ment ; because to whomsoever blame may 
attach, from the abrupt termination of his 
Government, he had not the means of suf- 
ficiently discussing the particulars and de- 
tails of each of his propositions in a manner 
which might have entitled them to the con- 
fidence of Parliament and of the Crown. 
He proposes, that there should be local 
elective bodies in the provinces subordinate 
to the general legislative body. In that 
proposition we are disposed to agree. We 
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think there should be elective bodies in the | 
nature of municipal bodies, with power to | 
levy local taxes for the formation of roads, | 
bridges, and all other necessary local pur- | 
poses. He also proposes, that there should | 
be a ‘supreme court of appeal for all the 
North American colonies. ‘That is a ques- | 
tion, however, which must be reserved for | 
a separate measure. With regard to the 

constitution of the Legislative Council, the | 
report of Lord Durham does not contain | 
any very different proposal from the reso- | 
lution of this House, which declared, that | 
it was not expedient to give the Legislative 

Council an elective character, but that it 

was expedient to give it greater weight, 

with a view of inspiring greater confidence | 
in its procecdings. It appears to us, that 

the best mode by which that could be ef- | 
fected, without adopting the principle of 

election, and which would scem to give it | 
some conformity with the character of a, 
representative council, would be, to make | 
it necessary, that the persons appointed to 

the Legislative Council, should cither have | 
been members of some popular assembly to 
which they had been elected by the people, 
or have been placed in some office by the | 
Crown which might serve as a_ proof, that 
they were persons to whom the public or 
the Crown had thought fit to intrust im- | 
portant duties. Of the management of the | 
Crown lands, which is a very extensive | 
subject, it is not necessary for me to say 
anything. We shall propose, with regard | 
to the Crown revenues, that the Assembly | 
shall have the power of applying them 
when a provision shall have first been made 
by that Assembly for an adequate civil list. | 
It is very evident, that the disputes which | 
have arisen between the Crown and the 

popular Assembly, on the subject of the 

appropriation of the public money can only | 
be stopped, if stopped at all, by complete | 
confidence existing both on one side and 

onthe other, If you give to the Assembly, | 
power over the greater part of the revenue, 

and at the same time withhold a part, and | 
refuse to them the administration of that 

part, that body will entertain the same | 
fecling of jealousy with regard to that part | 
so withheld, which they have done with | 
regard to the whole. If, on the other hand, | 
the House of Assembly should refuse to | 
make a permanent provision for the sala- | 
ries of the public officers, and for the neces- | 
sary administration of the Government, and | 
of justice, in the colony, they would com- | 
pletely paralyze the Government, and on | 
their side could not, therefore, expect, | 
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the Government of the colony to be ear- 
ried on in a manner to their own satisfae- 
tion. There is another question upon 
which I am now going to state an opinion, 
which question I think is of the very great- 
est importance, and upon which Lord 
Durham has expressed an opinion contrary 
to that entertained by this House—I mean 
the question with respect to the responsi- 
bility of the individual holding the office of 
Governor in the province. Lord Durham 
has stated, that an analogy existed between 
the representative of the Crown in the co- 
lony and the constitutional responsibility of 
the Ministers in this country. Tle states, 
that as soon as the Ministers of the Crown 
have lost the confidence of the House of 
Commons in this country they ceased to be 
Ministers, and that they could not go on 
with the Government with a constant mi- 
nority. Tle adds, that it is certainly a 
most unusual case for a Ministry to go on 
for several months ina minority — and he 
then attempts to apply that principle to the 
local Government of Canada. Now, the 


| . . Y . e 
resolution of the House on this subject was 


in these terms :—* Resolved, That while it 
is expedient to improve the composition of 


| the Executive Council of Lower Canada, it 


is unadvisable to subject it to that responsi- 
bility demanded by the House of Assembly 
of that province.” ‘This [louse upon my 
motion came to that resolution, and I must 


'own, that there is nothing In this report 


which has at all in my mind shaken the 
argument by which at the time I supported 
that resolution. It does not appear to me, 


| that you can subject the Executive Council 


of Canada to the responsibility which is 
fairly demanded of the Ministers of the 
executive power in this country. in the 
first place, there is an obvious diilerence in 
matter of form with regard to the instruc- 
tions under which the Governor of a colony 
acts. The Sovereign in this country re- 
ceives the advice of the Ministers, and acts 
by the advice of those Ministers, and indeed 
there is no important act of the Crown, for 
which there is not some individual Minister 
responsible. There responsibility begins, 
and there it ends. But the Governor of 
Canada is acting, not in that high and un- 
assailable position in which the Sovereign 
of this country is placed. He is a Governor 
receiving instructions from the Crown on 
the responsibility of a Secretary of State. 
Here then at once is an obvious and com- 
plete difierence between the executive of 
this country, and the executive of a colony. 
The Governor might ask the Executive 
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Council to propose a certain measure. 
They might say, they could not propose it, 
unless the Members of the House of Assem- 
bly would adopt it, but the Governor 
might reply, that he had received instruc- 
tions from home commanding him to pro- 
pose that measure. How, in that case, is 
he to proceed? Either one power or the 
other must be set aside. Either the Governor 
or the House of Assembly, or else the Gover- 
nor must become a mere cipher in 


into effect the 
manded by the home Goyecrnment 
But, if we endeavour to carry 
analogy, there is one case that ail the 
world allows is a case in which it could 
not be applied—! mean the case 
affairs, If the Assembly of New 
wick in the late collision carried 
dispute with the North 
Interruption. Cries of “ Order !”| The 
subject (continued the noble Lord) is 
certainly a very important one, and al- 
though I may express m yself in very 
dequate terms, yet | do conceive, that, as 
it is in my opinion, ove of the most tmpor- 
tant points contained in Lord Durham’s 
report, and one on which I differ with him, 
I ought to state the grounds of that dif- 
ference. I say, if the Assembly of New 
Brunswick had been Cnpne to carry the 
point in dis spute with the North American 
States hostilely, and the Executive Coun- 
cil had been disposed to aid them, in my 
opinion, the Governor must have 
his duty to the Crown of this country, and 
the general instructions which he had re- 
ceived from the minister of the Crown, did 
not permit him to take that course, and, 
therefore, he could not agree with the 
Executive Council to carry into effect the 
wish of the majority of the Assembly. 
That is allowed. Does not then this very 
exception destroy the analogy you wish to 
draw, when, upon so important a point as 
that of foreign affairs, it cannot be sus- 
tained? Again, 
logy be maintained with regard to trade 
between Canada and the mother country, 


Carry measures) COlMe- 


Oh oa 


then can you adopt a principle from which 
such large exceptions are to be made? If 
you were to do so, you would be conti- 


flict ; 


be pursued, while the Governor, on the 
other hand, would be as constantly de- 
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claring, that it was a course he could not 
adopt; so that, instead of furnishing inat- 
ter of content and harmony in these pro- 
vinees, you would be affording new mat- 
ter for dispute and discontent, if you were 
to act upon this supposed analogy. But, 
supposing you could lay down this broad 
principle, and sty that all external mat- 
ters should be su'yject to the home Govern- 
and rnal affairs should be 
governed accor! ing to the majority of the 
Assembly, coul! you carry that principle 
t? |say, we cannot abandon 
the resp eget which is cast upon us as 
Ministers of the Executive of this great 
i will put a case, one inerely of 
ioteron! concern that occurred only the 
Let us suppose that an oflicer 
nada, after an ac- 


al 
aii inte 


ellec 


in that action should be put to death on 
it possible, ina 
contlict with the 
that the 
applaud that conduct, 
juire that it should be the 
the exception, that all in- 
vaders of thcir territory should be treated 
in that manner, and that the parties should 
be put to death without trial. Supposing 
that to be the case, could the Govern- 
ment of this country adopt such a rule? 
Could the Secretary of State for the Co- 
sanction sueha rule, and not decide 

Friend, the Under-secretary 
that such a practice would meet 
decided reprehension ? It was 
it to be laid 
that any part 
yverun this country, con- 
by Ministers having the sanetion 


field. I can conceive 
state of exasperation and 
people of the neighbouring state, 
Assembly might 


and might. re 


lon MICS 
i) his hon. 
] 

his 


° e. 9 1 
lite impossible to allow 


(it 
q 
down as a venel ral principle, 


ieut of 
use, 
tuat 


the 


shall be overruled by a co- 
such colony shi ill not be 
superintending 


and 


subject to general 


| authority of the Crown of these realms, 7] 


can conceive, Sir—and | think that it would 
be the part of wisdom and of justice to 
say—that there are matters affecting the 
internal affairs of these provinces, that 
are matters in which neither the 
Imperial Parliament nor the general Go- 
need interfere, and on which 
of the people of the colonies. It 
seems to me, Sir, as much a rule of sense 
as of generosity, that there are some ques- 
tions on which it would not be desirable, 
that on the opinion of the Secretary of 
| State for the Colonies, the opinion of the 
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House of Assembly should be put on one 
side. I know no reason why the Legisla- 
tive Assembly, whether of each, separately, 
or of both provinces united, should not be 
listened to with deference; but I am not 
prepared to lay down a principle, a new 
principle, for the future government of the 
colonies, that we ought to subject the 
executive there to the same restrictions as 
prevail in this country. Adopting the ge- 
neral view sanctioned by tie report, it has 
been necessary for me to mark the dif- 
ferences which | feel respecting some of its 
suggestions. It is stated in the report, 
that the past provision in the Act respect- 
ing the clergy reserves, as a security for 
the existing endowments of the Catholic 
clergy, should be guaranteed by a public 
Act. I think, Sir, that this is one of the 
subjects which may be left to the considera- 
tion of the Legislature of the province, for 
there has been a great anxiety in both 
provinces to administer religious instruc- 
tion, though there has been great objection 
to the application of particular funds, more 
especially of the clergy reserves, to that 
object. But, Sir, whatever the opinion of 
the local Legislature may be, | would 
rather have that opinion pronounced be- 
fore the opinion of the Imperial Parlia- 
ment shall be taken on this subject. It 
remains only that I should state what ap- 
pears to have been the opinion entertained 
in Canada generally as to the proposition 
of an union of the two provinces. It seems 
that in Lower Canada there has been for a 
very long time a strong party anxious for 
an union, and declaring, that it is the 
only means by which the true interests of 
the country can be provided for. This is 
distinctly stated in several of the addresses 
agreed to by different associations; it was 
especially stated in the address of one 
association at Montreal, presented to Lord 
Durham, and it had been stated previously 
by the British inhabitants of Lower Ca- 
nada, that they looked for security to the 
proposal of re-uniting the two provinces. 
This year, the Legislature of Upper Canada 
have decided in favour of a general ad- 
herence to the proposal for union, but, at 
the same time, insist upon conditions and 
terms which cannot, in my opinion, be 
reasonably or fairly granted: They say 


Canada. 


“ Resolved, That the experience of the past 
year confirms the House in the opinions then 
expressed, and they are still of opinion that a 
united legislature for the Canadas, on th 
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terms then proposed is indispensable, and that 
turther delay must prove ruinous to the best 
interests of the Canadas; and it was resolved 
also, that as a measure deeply affecting the 
future interests of this province is now pend- 
ing before the Imperial Parliament, it is of the 
utmost importance that one or more authorised 
agents, deputed by this Ilouse, should proceed 
forthwith to England to represent the true in- 
terests and opinions of her Majesty’s faithful 
subjects in Upper Canada.’’ 

This resolution was adopted by a con- 
siderable majority of the Legislative As- 
sembly. ‘The Legislative Council, how- 
ever, after a long discussion of the pro- 
posal for an union, rejected it by a majo- 
rity of ten to eight, being only a majority 
of two. Further accounts, Sir, have been 
received to-day with respect to the manner 
in which the Legislative Council and the 
Assembly have proceeded on receiving the 
report of Lord Durham, It appears, that 
both the Legislative Assembly and the 
Legislative Council thought themselves 
unjustly assailed by the report, and they 
had deemed it necessary to appoint a com- 
mittee, who had drawn up a long report 
of the transactions in Canada, and the 
Legislative Council came to a resolution 
which seems to have been acquiesced in 
by the Legislative Assembly, not to send 
the two agents to England to represent 
their views. They had, however, sent an 
address to her Majesty, in which they re- 
fer to the report of their committee of the 
30th of April, 1839. In this report, they 
came to a decision upon two points, which 
were important. They say that the pro- 
posal of the legislative union of the two 
provinces, and of the responsibility of the 
ofticers of the Government to the Legisla- 
ture had undergone an investigation, and 
the deliberate judgment of the House. 
To the first they assented, and the second 
they pronounced to be inconsistent with 
the dependence of the colonies on the 
mother country. With regard to those 
two propositions, I have stated that what 
[ propose is, in principle, the same as that 
to which they have assented; and it can 
hardly be expected that we here should 
take a view of their interests so confined 
to the province of Upper Canada, as have 
the Assembly of that province; and as to 
the disagreement with some of the recom- 
mendations of the report, I have already 
stated my own dissent from the same re- 
commendations. Alluding to this report, 
in their address to the Queen, they make 
his request ;— 


Canada. 





1273 Canada. 


“Tn this report (Lord Durham’s) your Ma 
jesty’s faithful subjects find many statements 
deeply affecting the social and political rela- 
tions and conditions of U pper and Lower Ca- 
nada, and recommendations of several impor- 
tant changes in the form and practice of the 
constitution. It is with much concern your 
Majesty's faithful subjects find that your Ma- 
jesty’s High Commissioner has strongly urged 
the adoption of these changes by your Majesty 
in the Imperial Parliament, without waiting 
for the opinion which may be formed of them 


by the people the most deeply and immedi- | 
Under these circum. | 


ately affected by them. 
stances, we have caused a report to be drawn 
up by a select committee of the House of Re- 
presentatives, which contains matter referring 


to this subject, as well as to our relations with | 


the people of the United States, which we re- 


spectfully submit for your Majesty’s considera- | 


tion, and, in the fullest confidence in you 
Majesty and the Imperial Parliament, we com- 
mit ourselves to that superintending power to 
which, as loyal people, we owe implicit obe- 
dience.’’ 


Now, with that opinion before us, and | 
with that address on the part of the As- | 
sembly of Upper Canada, it appears to me 
that we may well proceed to adopt this 
principle as to the future government of 
the two Canadas, and consider it as set- 
tled. Ido not think, that with this ad- 
coming from a 


dress, with this prayer 
loyal people, coming from a people at- 
tached to the Crown of this country, and | 


attached also to the institutions of this 


country, that we should be justified in | 


proceeding to enact the details of the plan 
without consulting the people of Upper 
Canada, and without knowing their ob- 
jections to the particular details of the 
plan. I shall, Sir, introduce a bill, if 
these resolutions are adopted; but, I say, 
with the information at present before us, 
and in the present state of public affairs, 
that | do not think that we should come 
to a satisfactory settlement of this great 
question, if we were to press the House to 
go into committee on a bill containing 
enactments of details, without further con- 
cert and information. I wish that the ties 
which unite this country with the Canadas 
may be drawn closer, and may not be re- 
laxed, that nothing may be adopted to 
weaken the sympathies of subjects so 
devotedly loyal; therefore, having the 
same object with them, I wish to found a 
measure on the same principles as they 
have formed their proposition, and shall 
be content to confirm that principle now, 
and to subject the details to their examina- 
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tion and their consideration; and ] hope 
that this may be done in such a manner as 
to conduce, in the end, to the freedom and 
the happiness of those colonies. I feel, 
Sir, that this is a question which deeply 
affects this country, as a question of 
power; but I feel that it affects still more 
deeply the future happiness, the future 
welfare, and the future freedom of two 
millions of the Queen’s subjects on the 





Lue 
other side of the Atlantic. And, Sir, any- 
thing that affects Canada, though it may 
'not directly touch Nova Scotia or New 
| Brunswick, will necessarily have an in- 
fluence on tho-e two colonies. But, with 
iregard to all her Majesty’s subjects, I 
| believe that | am proposing a course of 
proceeding which will tend to the happi- 
ness and the welfare of the whole. In 
| that spirit I hope that the question will be 
| discussed ; and in that spirit I ask the 
| House to assent to these resolutions. And, 
Sir, Tam glad to repeat what I stated at 
| the end of the last Session of Parliament, 
;that in all the discussions on Canada, 
|though there may be some difference of 


~| Opinion as to some points, and though 


there may have been considerable delibera- 
tion upon others, yet that finally a large 
{majority of this House agreed to one 
/course, and that there did not appear, 
| with reference to any point that any other 
than a great national object was looked 
ito, and there was no other wish than to 
consult the permanent general interests of 
the country. And it is with the confidence 
I have acquired from referring to that 
statement that I now propose the present 
resolutions to the House. They embody 
the opinion which her Majesty’s Govern- 
ment have, after much anxious delibera- 
tion, decided upon; it may occur to others 
to take a different course, which may be 
better; but I own, that, weighing alljthe 
difficulties of the case, I cannot see any 
course which will tend to promote the 
great object of securing freedom toher 
Majesty’s subjects in North America so 
well as this, and I submit these resolu- 
tions to the House, in the full confidence 
that they will be fairly considered and 
dispassionately discussed. I propose, after 
the question has been put, that the discus- 
sion shall be adjourned till Monday next, 
and, in the mean time, I will not ask for 
any opinion of this House. 

The noble Lord concluded by moving 
the following resolutions :— 
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1, That it is the opinion of this House that 
it is expedient to form a legislative union of 
the provinces of Upper and Lower Canada, on 
the principles of a free and representative go- 
vernment, in such manner as may most con- 
duce to the prosperity and contentment of the 
people of the United Province. 

2. That it is expedient to continue till 1842 
the powers vested in the Governor and Special 
Council of Lower Canada by an Act of last Ses- 
sion, with such alterations of those powers as 
may be deemed advisable. 

Mr. Hume contended, that the course 
proposed by the noble Lord, was one of 
much unfairness. [f no discussion were to 
take place at that time, it would go forth 
to the public that the House of Commons 
assented to the opinions which the noble 
Lord had expressed. He could only say, 
that he had heard the statement of the 
noble Lord with deep regret. The plan 
which had been proposed would, if adopted, 
do nothing more nor less than continue the 
system which had been pursued for the 
last twenty years, and against which the 
Canadian people had so loudly and so justly 
complained. ‘The noble Lord, as he under- 
stood him, proposed to give the British po- 
pulation a preponderating influence, by 
means of some territorial arrangement, aud 
yet the noble Lord talked of impartiality 
and justice. He was very sorry the noble 
Lord had not profited from the lesson which 
the passing of the resolutions which had 
been agreed to in a former Session, might 
have taught him. He could not recollect 
ever having heard of the people of Lower 
Canada complaining of the separation of 
the colonies. What they complained of 
was, the constitution of the Legislative 
Council, which was the cause of all the evils 
which had arisen, as, from its construc- 
tion, it was impossible for that body even to 
act in harmony with the Legislative As- 
sembly. And what did the noble Lord 
now propose with respect to that body? 
Why, that it should be composed entirely 
of placemen, and that there should be no- 
thing like representation. ‘The noble Lord 
proposed no legislative measure with a view 
to effect an immediate settlement of all 
or of any of the questions in dispute, but 
postponed all legislation till 1882, he meant 
1842. The noble Lord also proposed to 
continue and to increase the powers of the 
Governor, who had already suspended the 
Habeas Corpus Act, and, in fact, established 
a perfect despotism. In protesting against 
the plan of the noble Lord, he must also 
tell the noble Lord, that the course which 
he proposed -was not the way to secure 
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peace, or to promote the happiness and 
prosperity of the colony. In order to attain 
those objects, they must give the Canadian 
people the means of self-government. They 
must give them a fair and impartial repre- 
sentation, and not render one class depen- 
dent on the other. The noble Lord had 
alluded to a government carried on by a 
minority. He would ask, whether her 
Majesty had not stated to a noble Duke, 
upon a recent occasion, that she was per- 
fectly satisfied with her present Ministers, 
but that, as they had resigned on account 
of not possessing the confidence of Parlia- 
ment, she felt herself obliged to call for 
new advisers? Was then the Governor of 
Canada to be placed in a situation superior 
to the Queen? He would tell the noble 
Lord, that if the Legislative Council was 
not made elective, there was no other way 
in which to secure the peace and welfare of 
the colony. He was clearly of opinion, that 
some law for the settlement of the disputes 
vas necessary, and if the passing of that 
law was put off much longer, the effect 
would be ruinous. He would, therefore, 
entreat the noble Lord to reconsider his 
determination. He had no objection to the 
first resolution, but he did not object to any 
principle of representation not founded 
upon the basis of population, and which 
was proposed with the view of giving the 
British population a preponderating in- 
fluence. He could not but regret to see a 
people so amiable as the French Canadians 
treated with so little justice or considera- 
tion. They were the most amiable people 
in Europe or America. Let any man look 
to their condition during the last twenty 
years, and then say whether a continuance 
of the same system of government could be 
productive of peace. He, therefore, felt 
hound to protest against the plan of the 
noble Lord, which he considered as no- 
thing more than a continuance of the same 
system. 

Mr. Goulburn, in order to secure for 
himself and those on his side of the House 
an opportunity of expressing their senti- 
ments upon the proposition of the noble 
Lord, both now and on the resumption of 
the debate, begged to move, that the further 
consideration of the resolutions be post- 
poned till Monday next, which the noble 
Lord had omitted. 

Sir Robert Peel spoke on the question of 
adjournment. Had he addressed the House 
before that question was put, he would, he 
conceived, have deprived himself of the 
power of again offering his sentiments on 
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the resumption of the debate on Monday 
next. The hon. Member for Kilkenny had 
already spoken upon the resolutions which 
had been proposed by the noble Lord, and 
had thereby, 
House, rendered himself incapable of speak- 
ing in the discussion which was to foll ow 

Had he followed the example of the hon. 
Member, he should therefore have 
placed in the same position; but he now 
spoke on the question of adjournment. In 
regard to what had fallen from the noble 
Lord, he must say, that this was the first 
time that he had heard that it 
intention of her Majesty’s Government to 
propose any legislative measure in the pre- 
having reference 
Tp to the present moment he had 
impressed with the opinion, that they were 


been 


sent Session 


in the present Session to proceed to actual | 


legislation on some, at least, of the many 
important questions which had reference to 
Canada, and which called 
immediate consideration. He had, 
present time, considered that they were to 


proceed to legislation, cither on the basis of 


a resolution aflirming the principle of a 
legislative union of the two ‘provinces, or, 
in case that plan should have 
doned, on some other principle—on some 
other basis more calculated to 


tions which were at issue, and more likely 
to secure the connexion of the two 


Canadian people. Ife now, however, 
derstood from the noble Lord, 


ment to abstain from legislation in the pre- 
sent Session, at least upon the main question, 
although there might be brought 

forward, of an inferior and less important 
character. Now, he felt it incumbent upon 
him to say, that there were many im- 
portant circumstances connected with this 
subject which were well worthy of the 
most mature consideration; and there 
might be many more circumstances of 
which he had no knowledge, sufficient to 
induce the Government to postpone legis- 
lation in detail. The noble 
stated, that he had that day received im- 


some bill 


had confirmed him in the peer that 
legislation, for the present, was impolitic. 
He trusted that it was the intention of 
the noble Lord to lay that information 
on the table of the House, and when they 
saw the resolutions, and the address to 
Whieh the noble Lord had alluded, they 


{June 3} 


according to the rules of the | 





was not the | 


to Canada. | 
been | 


so strongly for | 
till the | 


been aban- | 


effect the | 
settlement of the great and important ques- | 

in 1842? C 
coun. | 
tries, and the welfare and happiness of the | 
un- | 
and for the | 
first time, that it was the intentionofGovern- | 


' mediate le 


Lord had | 


vince preventing a legi 


| WO; 


1278 


would then be the better able to come to a 
safe and satisfactory conclusion on the 
course which the Government proposed to 
adopt. He spoke then, at present, with- 
out full information on the subject, with- 
out that information which had confirmed 
the opinions of the noble Lord, without 
that information which was necessary to 
remove the doubts which be entertained 
on this important subject. Until, then, 
the whole of information which the 
Crovernm pe yr sate: 
the Hous rad fully and 
riurely ¢ red the propositions which 
submitted for their considera- 
erved to himse if the right 
thi positions, either in 
of supporting them 
ards see fit to do so. 
Lord had asked them to 
principle, that they should proceed 
‘vislate In 1842; but, at the same 
time, he said, that the Assem- 
bly was not to mect till that period. Now, 
he thought it would be well for the 
House to consider whether it was wise 
or politic for the Imperial Legislature to 
give a pledge on any when they 
were not to proceed to actual legislation on 
a subject the year 1842, Could it 
be thought wise in 1839 to come to a posi- 
solution as to what they were to do 
ould they now say that union 
was a wise measure abstractedly considered, 
without knowing how the weight of the 
two pormee in the repre se ntative assembly 
was to be < adjusted and maintained? Lord 
Durham had in his report pressed strongly 
for the immediate consideration of Parlia- 
ment in regard to a legislative union. He 
would that report, that im- 
gislation on the abstract principle 
of union was loudly call d for, although 
that report might not be relied on in re- 
gard to the details of any such measure. 
But it good for this—that it pointed 
out in the elearest manner the necessity for 
immediate legislation. a Durham said, 
that on his first arrival in Canada he was 
inclined to advccate the projens of a federal 
union; and from the first, | 1¢ had determined 
that there was nothing in the Lower Pro- 
legislative union. That 
to Nova Scotia 
» Lord said, 
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single session, or even a large portion of a 
session, of Parliament being allowed to pass 
without a definite decision, by the Imperial 
Legislature, as to the basis on which it pur- 
poses to found the future Government of those 
colonies.” 


That was no recommendation of an ab- 
stract principle. No recommendation for 
passing a resolution, but one pressing on 
the Government to bring in a bill without 
letting a single session, or a large portion 
of a sessions pass away before. And, the 
report went on to say— 


“In existing circumstances, the conclusion 
to which the foregoing considerations lead me, 
is, that no time should be lost in proposing 
to Parliament a bill for repealing the 31st of 
George 3rd, restoring the union of the Cana- 
das under one legislation, and re-constituting 
them as one province.” 

He was not prepared to say, that under 
the circumstances of the case, her Majes- 
ty’s Government might not have heard 
sufficient grounds, of which the House was 
not aware, to induce them to adopt the 
recommendation of Lord Durham. But, 
having abandoned the intention of imme- 
diate legislation, should they better them- 
selves by pledging themselves to an abstract 
principle? He could not but say, that the 
whole course of his Parliamentary experi- 
ence had been entirely against resolutions 
pledging the House to any particular 
course. When he considered the vicissi- 
tudes of the colonics, when he looked at 
their present state, and when he remem- 
bered what had occurred in the colonies, 
could he say, could he so depend upon the 
future, that he should give a positive pledge 
that in 1842 the steps proposed by the 
noble Lord should be taken? [Lord John 
Russell: We may legislate without the 
Act coming into operation.] Well, if it 
were not the fact that they were not to 
legislate until 1842, at least he understood 
the noble Lord distinctly to propose that 
the fruit of legislation should not be 
reaped until 1842. Therefore, if that 
whole interval were to elapse before any 
act which might be passed could come 
into operation, and if that act were to 
apply to the future, for so he under- 
stood the proposition of the noble Lord, 
it was a matter for grave consideration 
whether or no he was advancing the le- 
gitimate end which was the ultimate 
union of the provinces, by coming to his 
proposed resolution. The noble Lord had 
said, that he would give a guarantee that a 
constitutional government should be ulti- 
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mately established, but that they were to 
continue the power now existing in Ca- 
nada for some time ; that while it was pro- 
posed to give the present Government and 
Council an absolute power in Lower Ca- 
nada, yet it might be desirable that they 
should give the public an assurance that 
they would ultimately establish a consti- 
tutional government. That was the sole 
advantage to be derived from laying down 
this principle. His answer to that was, 
that they had given that solemn guarantee 
before ; that they had justified the suspen- 
sion of the constitution in Lower Canada, 
solely on the ground that they would give 
the Canadas a constitutional government, 
and when the act for suspending the con- 
stitution was made by the Imperial Parlia- 
ment, it was distinctly stated, that the 
measure was only resorted to from the dire 
necessity of the case, a necessity created by 
circumstances which they could not over- 
rule. In the preamble of that act it was 
distinctly declared :— 


“It is expedient to make temporary pro- 
visions for the government of Lower Canada, 
in order that Parliament may be enabled, 
after mature deliberation, to make permanent 
arrangements for the constitution and go- 
vernment of the said province, upon such a 
basis as may best secure the rights and liber« 
ties, and promote the interests, of all classes 
of her Majesty’s subjects in the said pro- 
vince.” 

Therefore, it was distinctly understood, 
that arbitrary government in Lower Ca- 
nada was not to endure for ever, but that 
it was the duty of Parliament to consider 
the mode by which a constitutional govern- 
ment was to be established. Now, the 
noble Lord said, he was not prepared with 
any measures of immediate legislation. But 
he said at once, that it was his intention, 
that the inhabitants of Lower Canada 
should not be enabled to dictate to the in- 
habitants of Upper Canada, whatever their 
prejudices or feelings might prompt ; and 
that it was his intention to declare, that 
an union of the provinces should ultimately 
take place. That might be perfectly just. 
He did not mean to say, that if they were 
to retain those colonies, it was or was not 
quite right to do so. But such a course as 
this would not relieve them from their 
present responsibility in the slightest de- 
gree. On the contrary, by laying down 
an abstract principle like this, they were 
only tending to increase the difficulties 
which might otherwise be reduced. He 
deeply regretted, that the advice which he 
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offered last Session had not been adopted ; 
that they did not at once apply themselves 


to the examination of the whole case at the 


Bar of that House, and that they did not 
send over to the provinces of Upper and 
Lower Canada, and say to them—“ We 
have but one object in view, we wish 
that the union 
should be maintained, but we do not wish 
to retain the Government of the colonies 
for any paltry or pecuniary advantages. 
We are determined, that you shall remain 
a British colony, but we will take care of 
this, that we shall not make ourselves re- 
sponsible for defending you from foreign 
enemies, and at the same time, be constantly 
opposed and thwarted by your resistance of 
our authority.” It was necessary, that we 
should say this, as well for the welfare of 
the colony, as for the mother country. But 
what had been done? They had not made 
the slightest advance. Notwithstanding 
all the commissioners that had been sent 
out, they had not advanced one step beyond 
the principle laid down by his right hon. 
Friend, Sir Wilmot Horton, in 1823, who 
declared himself in favour of an union of 
the colonies. What proposition were they 
considering that very night? The pro- 
posal was nothing more than this—let us 


decide in favour of an union of the colonies. | 


But there was an admission on the part of 
the noble Lord that they had not the means 
of proceeding further. Beyond the prin- 
ciple of 1823 they had not advanced one 
single step, and now they were to send out 
commissioners to the colonics for the pur- 
poses of inquiry. The noble Lord said, 


that the details of the measure would de- | 
But pending this | 


pend on local inquiry. 
inquiry, the noble Lord would allow no 


explanation to be given of the character | 


and form of Government hereafter to be 
established ; he would not explain how far, 
or in what manner, the clective power of 
the people was to be extended, and in 
what manner property should have 
influence in the Legislature. If the noble 


Lord had not the means of judging what | 


course of legislation should be at once 
adopted, the first point was to get the in- 
formation ; but if they were in possession 


of the necessary information, why not pro- | 


ceed to legislate now? If local inquiry 
was necessary, means must be taken to 


carry it out, and some persons must be ap- | 
pointed, whether they were called commis- | 


sioners or not, for that purpose. That be- 


ing the case, and being quite unprepared to | 
throw out a word against the principle, and 
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| being also perfectly prepared to give to her 
Majesty's Government any powers neces- 
sary for the purpose of maintaining the 
just authority of the Crown in those colo- 
nies, yet he would reserve to himself the 
perfect right to inquire and decide whether 
' he ought to be called on to say, that it was 
right to violate the constitution by a law 
which they could not practically repeal un- 
til the year 1842, and whether they should 
endeavour to soothe the prejudices of the 
Canadians by pledging the House to a reso- 
lution for establishing a future constitution. 
'He now gave the noble Lord due notice, 
‘that he would act on the same principle 
| which guided him last Session. He would 
never see a colony in rebellion, and conde- 
'scend to make the settlement of that rebel- 
‘lion a party question. But at the same 
{time, if he had a strong opinion differing 
i from that of her Majesty’s Government, he 
would not try to gain credit by professing 
an abstinence ef party feeling, and by re- 
straining his expression of that opinion. 
He would neither make this a party ques- 
tion, nor compromise his principles by re- 
| fraining from giving expression to his opin- 
| ions. 
Mr. C. Buller was glad to hear that the 
' noble Lord was favourable to the plan of 
|the union of the two provinces, and he 
| was only sorry that he had not adopted a 
| still more valuable suggestion contained in 
| the report of the Earl of Durham, for the 
junion of all the five provinces, in his 
| Opinion by far the most valuable part of 
| the Report. He had been deeply grieved 
lat it, because he believed that without it 
the Executive Government would be im- 
perfect; and if the Government were not 
prepared to adopt that principle, he be- 
‘lieved that it would have been far more 
| honest, and more prudent, and more really 
liberal, to do away with the farce of a 
responsible Government. He should not 
now enter into the consideration of the 
‘argument of the noble Lord. He was 
happy that there were at that moment 
strangers in the House,—he meant rather 
to say that he was happy that the debate 
in which they were then engaged would 
be conveyed to the notice and attention of 
the delegates to this House of the repre- 
sentatives of some of the most loyal of our 
North American colonies. They had come 
with the instructions of their countrymen, 
commissioned to represent their case to 
the Government and to demand redress. 
| In the House of Assembly, three executive 
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councillors represented the executive Go- 
vernment. The question arose as to the 
appointment of the delegates to England, 
and there was a division as to each of the 
two delegates, and the majority against 
the first was 37 to 7; while in the second 
case, the numbers were 35 to9. They 
would be called very large proporti onal 
majorities, and in the minorities ou each 
occasion were the whole of the cxecutive 
councillors. He asked, then, how was the 
Executive Government to go on in this 
way? There was a regular ministerial 
minority in the House of Assembly, and 
he begged to ask the noble Lord in what 
country of the earth, whether a colony or 
a mother country, dependent or independ- 
ent,—and let him draw on the troubled 
times of our own colonics,—a legislature 
had ever been carried on to the advantage 
of the community when the Executive was 
constantly opposed to the will of the peo- 
ple? He begged to ask how long it was 
thought that the people of C anada would 
submit to this system being carricd on? 
How the noble Lord could expect that the 
House of Assembly would bear to see 
every Office of the Government given to 
the most determined enemies of the pco- 
ple? Did he think that such a system 
could last a single Session, without the 
supplies being refused; and if they were re- 
fused, what force could compel the Assem- 
bly to grant them? What the Earl of 
Durham proposed was a representative 
Legislature, with a responsible Executive ; 
and, until enlightened by the superior in- 
telligence on constitutional history of those 
who dissented from him, he should con- 
tinue in the belief that this at least was 
new. If the Legislature had no voice in 
the composition of the Executive, then 
they ought no longer to carry on the Go- 
vernment after they had lost the confi- 
dence of the representative body. But 
this was a matter on which he did not op- 
pose the plan of the noble Lord. Any bill 
which the noble Lord might introduce for 
the union of the two Canadas he would 
support, without any reference to the prin- 
ciple of a representative Government, be- 
cause he thought that the union would in 
itself carry out that principle; but he 
could not help remarking upon the entire 
omission to legislate at all on this subject. 
Under any circumstances, he was sur- 
prised at the proposition of the noble Lord 
to delay legislating for so imperative an 
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ments of the right hon. Baronet, who had 
so ably and eloquently urged on this point, 
but would allude to those things which 
had struck him in the noble Lord’s state- 
ment in reference to this subject. He had 
seen the country during the summer of 
doubt, and the winter of alarm, During 
the summer every man was arming himself 
against bis ue ivhbour, and he was not 
exaggerating when he said, that while he 
was ii Canada there was hardly a day 
passed 


} 
| 
! 
i 


accounts being 
brought of actual incursions made by r 

fugees who had procured small bands of 
armed men to join them, for the purposes 
of pillage and bloodshed. There were no 
vagabonds on the frontier who did not 
think it safe and prudent to beard the 
British Government, and their attempts 
at plunder generally succeeded but too 
well for the interests of the settlers. 
What security was there, then, against 
such a winter as the last? Was it sup- 
posed that the refugees who were on the 
frontiers were less determined to enter into 
the country again? In the almost im- 
penetrable fortress of Quebec they were 
anticipating danger, and even in that 
place, which above all might be consi- 
dered the safest spot in the colony, they 
had constant details of bloodshed, and the 
fears which were not unreasonably enter- 
tained by civilians, were not unfelt by per- 
sons of no small military experience. Was 
it thought that the cruel punishments 
which had heen inflicted on that unhappy 
country were at all calculated to soottic 
theevils? The House was notat all aware 
of the horrors occasioned by putting down 
the insurrection, In the course of the 
winter the cold was so excessive, that no 
man could stir out without putting on 
almost all the clothes which he could ob- 
tain. It was in that season that the vo- 
lunteers came out, and laid waste Beau- 
harnois, and the adjoining districts, and 
they left no house of the French Cana- 
dians standing. They turned the peaple 
into the forest, where they were left to lic 
down and seek the only refuge which was 
left for them, death. He would instance 
one village, which had taken no part in 
the Insurrection, from which no armed 
band had issued. He saw it aficr a regi- 
ment of the tine had passed through it, 
and every house was sacked. The people 
were entirely free from any suspicien of 
interferenee, and were perfectly innocent, 


without some 





evil. He would not go over the argu- 


then only fault being that they might 
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have fostered the insurrection. He did 
not blame the soldiers for it, but he said 
that this House must shrink from the re- 
petition of such horrors. He would advert 


now to the present state of the frontier of 


Lower Canada. The population of the 
frontier consisted entircly of Englishmen, of 


American citizens, who from the cheapness 


of land in Canada had crossed over from | 


Vermont and the surrounding counties, 
and in some instances the English had 
passed over to the States, pret ring the 
protection of the laws of that conutry to 
the state of anarchy in which they wer 
obliged to live in the colony which they 
left. A Canadian refugee would get 
few men together, and would cross the 
frontier-—it was not confined to the Cana 
dians, for those on the American side wer 
as bad -and would go to the farm of th 
man whom he conceived to have injured 
him, by denouncing him to Government, 
which immediately became a scene of ra- 
pine and bhi yodshed. lle aske dl, low long , 
such outrages could be permitted to go on 
without their producing warfare between 
the two nations? He need only refer to 
the recent transaction with regard to the 
disputed boundary of Maine, in proof of 
the probability of such an event occurring. 
He did not suppose that the disturbances 
and differences could be soothed by magic, 
but he said that they had no right to leave 
these people whom they were to govern ini 
uncertainty. Let them sce that the Eng- 
lish Government had some plan to govern 
them—let the plan be declared at once, 
and he believed that those even who might 
disapprove of it would prefer it to remain- 
ing in their present position, They re- 
quired nothing so much as a strong 
effective government, and he believed that 
the only mode in which the disturbances 
and disorders which arose there could 
put down, was by means of the strong arm 
of the Biritiah Government. In speaking 
thus, he did not mean to allude to any 
permanent measure which might tend to 
elevate the British possessions in North 
America to be equal in strength with the 
adjoining Union, but he spoke of the pre- 
sent state of the calamitous disorders 
which could not last without causing the 
entire depopulation or destruction of the 
provinces in a short time. The inerease 
of emigration from Canada had already 
been referred to, and Lord Beaten in his 
report had said, but not with half the 
strength with which he might have said it, 
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that he had heard from very good autho- 


rity that in two towns emigration had 
been going on to the extent of fifty or 
sixty persons a-day, which would tend 


greatly to depopulate the greater part of 


Upper Canada. In thinking of the sub- 


ject, it must not be forgotten that the land 
was the least valuable irt of the stock of 


the farmer, and the fac i lity with which he 
mizht an off his flocks and carry away 
his furnt to the ighbouring country, 
where fi hn w there would be protection 
agiinst any future aggressions, must be 
remembered, Ile believed, that this 
House would sacrifice every party feeling 
to put an end to such bani rs as he h: ud 
referred to, and he thought that all classes 
all partics in that House would at 
once unite to establish on a firm and per- 
manent basis a free and constitutional Go- 
yernment for these colonies. 

Mr. O'Connell said, that it appeared to 
him that the peers Lord, in describing the 
miseries which existed in Canada, had 
fallen very far short of the truth. If he 
und “stood the noble Lord, he supposed 
that the whole of the existing grievances 
would cease the moment the measure was 
passed which was proposed. He could not 
conceive why. He could think that it 
would do so if it were carried out liberally, 
and with the consent of the people of both 
provinces ; but to jump hand over head to 
it, before consulting the people, would be 
most improper. ‘The etlect would be to 
annihilate the French Canadians as a party. 
He believed they were the worst treated, 
or nearly so, since their conquest, of any 
of the races, and if a measure were passed 
to unite both iste and by that means 
sacrifice the French Canadians, they would 
by that means destroy a most amiable and 
excellent people. They proposed, then, 
that they should be sacrificed to what was 
called the British party, but that would 
only be an additional outrage upon Canada. 
With regard to the course now suggested 
by the Government, if they had proposed 
to go on flippantly with this legislative 
union, there would have been grave com- 
plaints of their proceeding in so solemn a 
matter — learning what it was that 
the people wanted. Now, however, when 
they talked of pausing before they acted 
effectively, they were taunted with acting 
with uncertainty. Was it not better, how- 
ever, to be cautious, and to ascertain how 
far the measure would be acceptable to 
those parties who were most interested 
than to proceed hastily to determine upon 
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the ultimate plan, by which the discontent 
of the people might be caused. He only 
wished to protest against carrying this 
union into execution at the expense of the 


French Canadians; and it ought to be} 


permitted that if the union were made, it 
should not give the superiority to either 
colony, but that the French Canadians 
should be placed in a situation of perfect 
equality with the other inhabitants, and 
should enjoy every advantage conferred on 
them. If this were not the principle on 
which any union between the colonics was 
based, such an union would be of no use. 
There was example enough of the efleet of 
such an unequal union in the case of Ire- 
land. The rebellion in that country was 
not put down by the legislative union with 
England being effected. Yet precisely the 
same arguments were used prior to the 
adoption of that measure that were now 
used by the hon. Member for Liskeard. 
The rebellion, however, continued long 
after—a sufficient evidence that the name 
of an union alone was useless, unless the 
union itself were based on the terms of 
perfect equality. 

Lord J. Russell thought it necessary 
to say a few words, as well on what had 
fallen from the hon. Member for Liskeard, 
as on what had been observed by the right 
hon. Member for Tamworth. With re- 
gard to the hon. Member for Liskeard, 
he (Lord J. Russell) certainly could not 
have expected, that he would have taken 
what he said in a sense, so directly op- 
posite to that which he intended. The hon. 
Gentleman asked him (Lord J. Russell) 
whether he approved of the principle that 
the executive Government of a colony 
should be carried on with a minority in 
the House of Assembly. What he really 
said was, that the executive should be car- 
ried on in such away, as that their mea- 
sures should be acceptable and agreeable 
to the representatives of the people, and 
that he saw no reason why the Govern- 
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ment should not agree to adopt the mea- 
sures approved of by a majority of the 
colonists. He certainly did say, as he still 
thought, that it was not wise to lay down as 
a principle that the Canadian constitution, 
or any colonial constitution, should be an 
exact copy of the British constitution, un- 
less the analogy could be completely car- 
ried into effect. And he thought the right 
hon. Baronet himself would say, that we 
could not have a Secretary of State for 
Foreign Affairs at New Brunswick who 
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would negociate with Maine on principles 
different from those held by the Govern- 
ment at home. He certainly did think it 
unwise to lay down a principle which, 
although it went through the entire execu- 
tive here, could not be applied to the 
entire executive of the colonies. With re- 
gard to the hon. Member for Liskeard’s 
statement of the miseries now endured by 
the Canadians, he could assure the hon. 
Member that the Government felt on that 
subject as deeply as he could; and if the 
Government thought there was any mea- 
sure likely to be immediately passed which 
would put an end to these miseries, he 
would not lose an hour in asking the im- 
mediate attention of Parliament toit. But 
it was not his opinion that, with the events 
of the last two or three years, it was likely 
that the dreadful warfare which had been 
so lately raging in Canada would imme- 
diately cease. He really thought, too, 
considering the excitement that imme- 
diately preceded the insurrection in Lower 
Canada, that calling together the repre- 


| sentatives of that colony, even in conjunc- 


tion with those of the Upper Province, 
would be more likely to increase the 
danger and produce fresh commotion, than 
if time were allowed for the excited feel- 
ings to subside before a popular govern- 
ment was established. The right hon. 
Baronet had also raised an objection on 
the score that the resolution was not to be 
immediately followed by a bill. The right 
hon. Baronet, in the former patt of his 
speech, had observed, that the Govern- 
ment had gone on making inquiries and 
receiving reports, but that no step had been 
taken or was about tobe taken. Now, he 
was, on the contrary, of opinion that if 
that House came to a resolution in favour 
of the principle of an union, a very im- 
portant step would have been taken. 
Such a declaration of the sense of the 
House of Commons would have very great 
weight and authority in Canada, and the 
Canadians would be more disposed to 
say, “ As the principle is agreed on, let us 
now make such arrangements as will be 
most likely to be advantageous.” It was 
more likely they would do this if the re- 
solution was adopted than if terms were 
merely proposed on behalf of the Ministers 
of the Crown. There was another course, 
one which he had originally intended to 
adopt—that of introducing a bill, and 
proceeding, if possible, to enact all its 
details. But he really did think if he had 
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taken that course, the effect of which the 
right hon. Baronet might not have fully 
considered—if he had brought in a bill (as 
he might do after this 
agreed to), and had asked the House to 
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| look severally to the interests of the Eng- 


resolution was | 


pledge themselves to all the detuils, the | 


right hon. Gentleman would 
very likely to say—and with much greater 


have been | 
| unadvisable to 


effect than attached to his argument on the | 


present occasion—*“ It is ail very well to 
adopt the principles ofan union, but when 
you ask me to adopt all these details, and 
finally to ratify them, [ must bear in mind 
that the Legislative Council in Upper 
Canada have protested aguinst such a 
course without their having the oppor- 
tunity to consider them; and I therefore 
think that you ought to stop till anotheryear } 
to hear their opinions.” He (Lord John 
Russell) thought it weuld not have been 
possible for the House to concur in such 
a bill if that objection had been made. 
When he proposed first to introduce the 
bill, he thought they understood what 
were the sentiments of the Upper Cana- 
dians, and that they would appoint dele. 
gates to give their assent to the measure ; 
but since then they had declined to act 
on that resolve, and wished the House to 
stop until their opinions could be known. 
He had great respect for both these parties 
in Upper Canada, thinking, as he did, that 
they had shown great spirit, zeal, and 
loyalty. He was not, therefore, ready to 
say that he would do what would be re- 
pugnant to their declared sentime nts. 
With these feelings it was, that he ap proved 

of the course now taken~a course which 
answered the object of taking a great and 
important step towards settiing the affairs 
of Canada, and, at the same time, avoiding 
to do what would be repugnant to the 
feelings of the representatives of Upper 
Canada. The right hon. Baronet also had 
said the Government were now coming 
down with a resolution on which they did 
not propose to act till 1842. That was 
not his (Lord John Russcll’s) statement. 
He was of opinion that the Assembly ought 
not to meet till 1842, but that the union 
might be effected much earlier. 
same time he was by no means sure that 
much time might not be required for the 
adjustment of so important a question. In 
a similar case—-that of the union with 
Scotland—a considerable time elapsed, 
and a great deal of discussion arose, before 
the measure could be finally enacted. 
Persons were appointed by the Crown to 
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lish and Scotish Parliaments, who had 
long discussions and debates before they 
finally adopted the measure. This preced- 
ent affanded another reason for not now 
enacting an union to take place from the 
end of the present year. He thought it 
say, by a peremptory legis- 
that the union should at once 
operate, and that in 1842 the Legislature 
should meet. He thought by the course 
they now propose “d, to take, they would put 
an end to existing strife, and, by the inter- 
vention of this country, reconcile the 
various parties. 

Sir Robert Peel had been misunderstood 
by the noble Lord if he supposed that he 
meant to press for peremptory legislation 
When the noble Lord an- 
nounced his abandonment of the former 
mcasures, he did not press for peremptory 
asked was, that if 
they were not prepared to legislate now, 
they would not call on him to aflirm the 
abstract principle of union, without telling 
him what were to be the details of the 
plan on which it was to be effected. 

Debate adjourned to Monday. 


lation, 


this Session. 


Lonpon Porton — Expianas 

Robert Pe 1 wished for an 
expla mation from the noble Lord upon a 
point connected with this bill. It had been 
publicly stated that he (Sir Robert Peel) 
had in that House expressed his opinion 
that it was on the whole better that the 
City Police should be amalgamated with 
the general metropolitan police, but that in 
deference to the very general opinion ex- 
pressed in the City against the measure 
he had consented to waive his opinion, 
whereas the Government were adhering to 
the principle of amalgamation, and deter- 
mined to follow it out. A contrast much 
to his disadvantage had been drawn be- 
tween his abandonment of his principle, 


City 01 
rion. | Sir 


‘ . ‘ 
|} and the supposed adherence of Government 


to theirs. Now he distinctly understood 
that the bill was brought in with the con- 
sent of the Government, they being 
pledged to support the principle on which 
it was based, yet that on the whole they 
came to the same conclusion as_ himself, 
that it was expedient to force on such a 
body a system of police to which they 
were opposed. He wished to know from 
the noble Lord if he had correctly stated 
what occurred on the occasion. 

Lord John Russell said, that the mght 
hon. Gentleman was quite right, His 
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opinion had been, and still was, that it 
would be much better to have one police 
for the whole metropolis, in accordance 
with the report of the committee. But 
he also concurred with the right hon. Gen- 
tleman the other evening in thinking, that 
as a very great outcry had been raised in 
the City against the introduction of this 
bill, it was probable that if it were foreed 
on the City the commissioners of police 
would not have that authority or be so 
well received in the City as was requisite 
in order to secure to the public the full 
benefits of the act. This he considered 
a sufficient reason for waiving what he 
thought would be a very great improvement. 


Mevrovouran Portcr.] The second 
reading of the Metropolitan Police Bill 
having been moved, 

Colonel Sibthorp opposed the motion. 
He objected to several clauses, particularly 
that which gave to the police a despotic 
power to enter houses. 


Mr. Hume objected to some clauses of 


the bill, particularly to that by which the 


police magistrates were to be paid out of 


the Consolidated Fund. ‘This was to place 
them ona footing with the judges. An 
annual voting of the money by the public 
would be a much better principle. He 
hoped the hon. Baronet who announced 
his opposition to the bill at a future stage 
would at once state what were his main 
objections to the bill. Various vague and 
unfounded reports were in circulation, and 
it was very desirable the public mind should 
be disabused concerning them. 

Mr. Fox Maule would not enter into 
the details of the bill now, as he thought 
that had much better be done in committee. 
Of this, he apprehended there could be no 
doubt: that it was absolutely necessary to 
the public comfort, that there should be a 
well-regulated police. When he introduced 
the bill, he was perfectly well aware, that 
it would expose both the Government and 
himself to a considerable degree of obloquy ; 
but that he was ready to submit to, if the 


measure would conduce to the comfort of 


the metropolis. The hon. and gallant 


Member had alluded to a despotic power of 


entering houses, which he assumed to be 
given to the police by this bill. He (Mr. 
F. Maule) was not aware of any such pro- 
vision. There was a clause which em- 
powered them to enter gaming-houses un- 
der certain circumstances. 

Mr. Wakley thought, that the course 
that the fgovernment was pursuing with 


{COMMONS} 








Police Courts. 1292 
respect to this bill was so irregular and 
uneven, that he hardly knew how to treat 
the subject. The bill purported to be 
for the establishment of a uniform system 
of police throughout the metropolis; but, 
in its present form, would it have that 
elect? The bill, when introduced, excited 
great alarm in the city, as it attacked the 
privileges of the citizens, which had existed 
since the time of Alfred, and this in a 
zreater degree than had ever been attempted 
by a Tory Government. The citizens in- 
stantly put the serew on the Government, 
and now the ciiy of London was exempted 
froin the operation of the bill, as the first 
fourteen clauses of it had been struck out 
If the bill was good for the metropolitan 
boroughs, it was equally good for the city, 
and if it was not to be applied to the latter, 
it might not be so applied to the former. 
[Te saw no necessity for any bill of the kind. 

Mr. oa Mau/e stated, that there was 
this necessity for the bill, namely, that the 
Metropolitan Police Act expired within a 
very short time. 

Captain Wood was strongly opposed to 
the bill, ay it tended greatly to increase the 


powers of the police, and was, in some 
respects, republican in its tendency. 
Dill read a sccond time. 
Mrvrrovonitan Porice Covrrs.| Mr. 


Fox Maule moved the second reading of 
the Police Courts Bill. 

Sir Benjamin [Hall said, he should take 
the sense of the House against this Bill ; 
to which, as tothe one just disposed of, 
he believed public feeling Was decidedly 
opposed. This Bill would extend the juris- 
diction of the Police Magistrates, who were 
to be increased to twenty-seven, over a 
circuit of fifteen miles round Charing- 
Cross, at a great additional expense to the 
country. The Government were to have 
the power of appointing these magistrates, 
who were to reccive salaries varying from 
1,400/. to 1,000/. each, with retiring allow- 
ances of two-thirds of their salaries. Now, 
he saw no reason for this extension of Go- 
vernment patronage. If, however, the 
number of the police magistrates was to be 
increased, and their jurisdiction so far ex- 
tended, it ought to be with other magis- 
trates than those who now occupied the 
police bench. And what ground could be 
urged for excluding from that concurrent 
jurisdiction which they now exercised, the 
county magistrates. The report of the 
committee upon which the bill was founded 
had stated it would tend to diminish crime, 








juries of their countrymen. But there was 
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and Jessen the expense of prosecutions. | 
This Bill gave the new magistrates the | 
power of convicting summarily in cases of 
larceny or stealing from the person without 
violence, under the value of 40s. The 
returns of committals to Coldbath-fields 
showed a great Increase of 
pared with the returns of jury convictions. 
And both Sergeant Adams (the Middlesex 
Quarter Sessions Chairman) and the chap- 
lain of the House of Correction, bad 
expressed their decided opinion against 
summary convictions; the latter stating 
that it too often led to the corrup- 
tion, by improper associations, of juvenil 
offenders ; and the former, that summary 
convictions were frequently unjust, and in 
cases where jtries would have acquitted. 
Before such extraordinary powers were 
committed to any persons, it ought to be 
ascertained that prisoners would receive 
equal justice, as though they went before 


crime, as com- 


e 


high authority for saying that summary 
conviction was an evil, and an evil never to 
be incurred, except to prevent a greater— 
not on any account to be delegated to one 
magistrate, nor to less thantwo. And un- 
less the police magistrates were of a supe- 
rior class, it was a great injustice to the | 
parties who were brought before them, and | 
who were deprived of that trial by jury, | 
the advantages of which were in this 
country so generally appreciated. He 
would not speak with unnecessarv harsh- 
ness of the present police magistrates. | 
Many of them were highly qualified for 
their situations. But some were utterly 
disqualified for their office, and no person 
could read the police reports without con- 
stantly seeing, with regret, cases which 
were merely the medium of putting forward 
idle and ridiculous jesting at the expence of 
the culprit or the witness. And was it not 
a matter of grave doubt whether, on such 
persons as these, additional powers should 
be conferred? A most startling proposition 
in this bill was, that any magistrate was to 
have the power of sending a prisoner to trial 
without the intervention of a Grand Jury. 
The prisoner ought to have every chance 
allowed him, consistently with the law. 
The Grand Juries were one of those insti- 
tutions of the country which ought not to 
be lightly abandoned, even in the favoured 
metropolitan district. For all these rea- 
sons he should move, that the bill be read a 
second time that day six months. 

Colonel Sibihorp seconded the amend- 
ment, saying that he did not approve of in. 


| 





1c 


{nearly as strong. 
of the speech which his hon. Friend had 
(just made to the House, he had heard 
‘nothing which affected the principle of the 


‘removed in committee. 
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creasing the patronage of the noble Lord 
(J. Russell), who had already more than 


lhe could well manage, except for himself. 


There was no end to patronage, inasmuch 
as every oflicer, even down to the door- 

keepers, were to hold office during the plea- 
sure of the noble Lord, who might dis- 
‘harge them without any cause. The bill 
was full of expe nse—it was full of pa- 

tronave and full of degradation to men who 
had conducted themselves well; therefore, 
he thought, the best thing they could do 


fo) 


| was to throw out the bill, and so save the 
‘country the increased expense which it 
‘would entail upon them. 


Mr. Lluwes was excecdingly glad that 
an opportunity had occurred of explaining 
the ground-work on which this bill had 
heen wpe d by her Majesty’s Govern- 
ment. {ft had been said that bills so uncon- 
stit yen and tyrannical as those regarding 
the improvement of the metropolitan police 


! 
h as aes previously been before Parlia- 


ment, and his hon. Friend who had moved 


the rejection of this bill had used language 


Yet in the whole course 


measure; nor could he gather any thing 
even against its details that might not be 
And certainly he 
had heard nothing from his hon. Friend 


iwhich went to show that the measure con- 


tained anything cither despotic or unconsti- 
tutional. Asa member of one of the dis- 
tricts of the metropolis, he had felt it his 
duty to pay his best attention to the im- 
provement of the metropolitan police. 
There was no subject of so much import- 
ance—none that so generally affected the 
comfort and happiness of all classes of so- 
ciety, the poor as well as the rich, and 
there was no portion of society that suffered 
so much from the inefficiency of the police 
as the poorer classes of the community. 
Guided by those principles, he was fully 
prepared to defend this bill, and to acknow- 
ledge with sincerity the gratitude which 
he felt to her Majesty's Government for 
the good they had done by the introduction 
of such measures, founded upon the report 
of a select committee of that House; and 
he would at once declare that he did not 
know where they could have had a better, 
or a surer groundwork. That committee 
sat for two entire Sessions. The members 
composi! 1g it had done him the honour to 
appoint him chairman, and he certainly had 
not been proposed to that othce by any “polis 
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tical Friend. In the discharge of his du- 
ties while officiating on that committee, it 
had been his most anxious wish to obtain 
the best evidence ; and he begged to state 
that he had looked in vain for any adverse 
evidence. The labours of the committee 
had received much public attention—they 
had formed the subject of ample discussion 
and comment in the newspapers, and every 
possible effort had been made to arrive at 
an accurate and sound conclusion. The 
committee had no difference of opinion not- 
withstanding their protracted labours—they 
never had a single division, although com- 
posed of Members of various opinions in 
politics, and among others a right hon. 
Baronet a distinguished Member of the Op- 
position side of the House. The report 
had been most minutely considered before 
it was approved by the committee ; it had 
been discussed line by line—he might safely 
say almost word by word. That report was 
agreed to unanimously, and obtained the 
support of Members of all shades of opinions 
in politics. It expressed the full and deli- 
berate sentiments of all the Members of 
that committee, and he must therefore 
deny the insinuations that had been made, 
that the report was to be viewed as mainly 
containing the sentiments of himself indi- 


Metropolitan 


vidually although it had been formally 


sanctioned by the committee. As to the 
specific objections which had just been 
stated by the hon. Baronet, he thought 
they could be easily answered. The first 
was, that the bill would occasion great 
additional expense to the country. Now, 
he denied, distinctly, that any additional ex- 
pense would be created by the measure ; 
but if such were to be the case, he would 
fearlessly assert, that no portion of the 
public money could be better laid out than 
in improving the administration of public 
justice. The House and the Government 
could not confer a greater benefit on all 
classes of society, than in procuring the best 
and ablest men to act as police magistrates; 
and they would try in vain to accomplish 
that object, if they did not take means to 
provide them with adequate salaries. Such 
was the object of this bill; but it was a 
mistake to say that it increased the number 
of magistrates. The fact was, that it pro- 
posed to reduce one magistrate from each 
office, and to give the surplus salaries to 
the remaining magistrates; thus adopting 
the best means to secure better candidates : 
and for a similar purpose, the clauses had 
been introduced, empowering the magi- 
strates to retire on fixed salaries, under 
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certain circumstances—most properly, in his 
opinion ; and though not wishing to speak 
unnecessarily of the noble Lord the Secre- 
tary for the Home Department, he did not 
hesitate to say, that there never was a 
Minister of the Crown who had done more 
for the improvement of the police, and ad- 
ministration of justice in the country. He 
did not wish to depreciate the claims or 
acts of any one. He fully acknowledged 
the great services of the right hon. Baronet 
opposite ; but he, at the same time, felt it 
but just to state, that for his exertions and 
improvements in these respects, the noble 
Lord deserved well of his country. He had 
already alluded to the clauses empowering 
magistrates to retire under certain circum- 
stances. He had stated, that it was to 
secure the services of efficient persons, and 
to obtain the best candidates. And he 
would ask, was it not reasonable to suppose 
that some Gentlemen, when they observed 
the increased labours which would develve 
on them under the operation of this hill; 
when they saw the increased responsibility 
it would occasion, that it might, therefore, 
be their wish to retire? Such a course 
seemed to him to be the only way to get 
rid of ineflicient officers. He saw no 
other way of getting rid of them, with- 
out personal application for their re- 
moval. But it was said, that it was an 
unusual power to give the Secretary of 
State the power to remove magistrates. 
Was it to be said, then, that magistrates 
were never to be removed, was it to be said 
that they were to be appointed for life ? 
And if not, he would ask, who else ought 
to have the power of removing magistrates? 
Where could it be placed in better hands 
than in those of the Secretary of State for 
the Home Department, who would be 
under the control of that House, and who 
discharged the duties of office publicly in 
sight of that House. [Lord J. Russell.—It 
was a power that would be seldom exer- 
cised.] The noble Lord said justly, it was 
a power that would be seldom exercised. 
He was confident it would be placed in the 
fittest hands, free from all caprice, and so 
Jong as the country possessed a popular 
House of Commons, he had no fear that any 
Minister of State could make an improper 
use of the powers which might be confided 
tohim. With regard to the question of 
patronage, he begged to state, that the bill 
would really establish no increase of pa- 
tronage. He wished to know where the 
supposed increase was to be found. At 
present there were twenty-seven magl~ 
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strates, nine police offices, with three ma- 
gistrates to each office, and this bill proposed | 


Metropolitan 


| 
to enact, that there should not be more than | 
then, 


twenty-seven magistrates. Where, 
was the increase of patronage? He came 
next to consider the objection that had been 
raisedas tothe extensionof jurisdiction. Hon. 
Members were probably not aware, that the 


jurisdiction presently exercised by the police | 


magistrates, was not only exceedingly ex- 
tensive, but also not strictly legal. All that 
the present bill did was, to define their 
powers, particularly in cases of petty felony 
—which was much wanted—and to make 
their jurisdiction clear. He maintained 
confidently, that the bill did not extend, 
but defined their jurisdiction, and secured 
the public against abuse of power. A ne- 
cessity had been long and very generally 
felt for some such bill as this. 


large number of cases, it had been ascer- 
tained, that the prisoners had suffered a 


er course of imprisonm yefore they | 
lon urse of imprisonment before they 


than they had | 


had been brought to trial, 
Was 


been sentenced to upon conviction. 


it desirable that such a state of things should | 


continue, more particularly in regard to | 
juvenile offenders? On that subject, he | 
would request the attention of the House | 
to the report of the committee on county- 
rates in the year 1834, in which they would 
find the following remarks : — 

“ We have reserved for the conclusion of 


our report, an earnest recommendation to Go- 
vernment, and to Parliament, to take into their 


early consideration the practicability of estab- | 
lishing some tribunal for the speedy trial of 


young offenders, charged with comparatively 
light offences. The present process of the 
law is too cumbrous, and too dilatory in regard 
to cases of this description, and neither gives 


adequate protection to innocence, nor ensures | 


a duly regulated punishment to guilt. The 
committal to prison for trial involves frequently 
a period of confinement longer than that which 


follows actual conviction, and a stigma upon | 


character, not justified by the moral quality 
of the offence with which a young person is 
charged.” 


All the magistrates examined before that | 


committee, soncusred i in recommending the 


establishment of a summary tribunal for | 
the trial of young offenders; and the | 


committee sent round the evidence given 
before them, to all the magistrates 
the metropolis, calling their attention to 
the subject, and asking their opinion. 
Besides that committee on county-rates, | 
the Commissioners appointed to inquire 
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bers might, perhaps, recollect the statement | 
made by the noble Lord last year, that ina , 


of 


1298 


into the state of the criminal law, came 
also to the same conclusion ; and certainly, 
if ever there was a case in whic h anything 
like fair grounds for legislation had been 
| obtained it was the present, where all 
parties who had considered the subject had 
arrived at the same conclusion. He was 
justified, therefore, in saying that this bill 
was founded upon grounds which he would 
‘maintain were sound and stable. He was 
not so well acquainted with the question of 
trial by jury, but the object which the com- 
mittee had in view was to establish a tri- 
bunal to which immediate appeal might be 
}made, and which would at the same time 
| provide proper checks against abuse, and 
obtain a deliberate and impartial hearing 
}of cach case. On that subject the com- 
_mittee had also come to an unanimous con- 
clusion. All these clauses were said to be 
harsh and stringent. They were so appa- 
rently ; but it was important for that House 
|to know, that there was scarcely one of 
them which was not taken from some local 
act, some of which had been in existence 
for twenty-five or even forty years, and all 
Jocal acts which had lately passed the House 
had formed the grounds from which some 
| Of these clauses had been selected ; so that 
in this bill all the police regulations com- 
|mon to the different cities in the empire 
| were concentrated. It was evident, from 
| the numerous complaints made from differ- 
ent parts of the metropolis, that such a 
| measure was necessary. They would all 
| recollect the admirable arrangements made 
| at the coronation of her Majesty—scarcely 
one accident had occurred, owing to the 
|} energetic and judicious manner in which 
;the magistrates and police had acted on 
that occasion ; but if people had been dis- 
| posed to raise questions, some unpleasant 
litigation might have arisen from the un- 
certainty of the law, and the want of per- 
cision as to the nature and extent of the 
magistrates’ jurisdiction. Every hour the 
ethicacy of that establishment was increased, 
and it was daily rising in public approba- 
ition. He believed that this bill would still 
materially improve that establishment, and 
he only hoped that the noble Lord, or who- 
ever else might be called upon to appoint 
magistrates under the powers which it con- 
veyed, would exercise a sound discretion, 
and select those who would discharge their 
iduties for the public benefit. Whoever 
would take the trouble to look through 
the report of the Select Committee, would 
find a most anxious desire manifested by all 
| the Members to render the operation of the 
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law useful to that class who had not hither- 
to been so well protected ; and whether 
thev referred to petty assaults or other 
crimes, al] the provisions were founded on 
the practical results of experienced magis- 
trates sitting in their offices from day to 
day, who had stated, that cases were con- 
tinually occurring in which, under the ex- 
isting system, they could not give relief. 
There was not any one class of the people, 
from the highest to the lowest, that would 
not be benefited by the passing of the bill. 
He would have been exceedingly sorry to 
have been connected with any thing like 
a harsh, violent, or unconstitutional mea- 
sure. In his proceedings with regard to 
the present bill, he had been supported by 
his Friend, the hon. Member for the Tower 
Hamlets—a Gentleman not at all likely to 
have given his sanction to any bill that 
could with justice be so designated. That 
hon. Member entirely concurred with him 
in his views on this subject. They were 
willing to throw their characters as sup- 
porters of it before the consideration of the 
public. He entertained no fears of the 
result, and would confidently wait the 
verdict. He would not detain the House 


longer, but would give the second reading 
of the bill his most cordial and best sup- 


port. 
Sir FE. Knatchbull was not one of those 


who would oppose the second reading of 


the bill. But there was such a large mass 
of business already before the House, that 
he doubted whether they should be able to 
afford time and consideration sufficient for 
a measure of that importance. He, there- 
fore, was of opinion, that it would be better 
discussed in a Select Committee than in a 
committee of the whole House. 

Lord John Russell said, that if these 
police bills were likely to be really improved 
by referring them to a Select Committee, he 
should certainly think it would be advisable 
to accept of that proposition. But, although 
there were certain bills with regard to 
which such a course might be advisable, he 
did not consider the present to be of that 
description. There were two classes of 
persons to whom these bills applied, whose 
conduct required some stringent provisions. 
He alluded first of all to pawnbrokers, who 
were instigators of the crimes so frequently 
committed by juvenile offenders—by chil- 
dren of nine, ten, and eleven years of age. 
These young offenders would not have the 
same inducements to commit crimes, if it 
were not for the facilities afforded them bv 
pawnbrokers, who receive their stolen 
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goods. These people receive from those 
young oflenders every thing they could 
pick up, either in the shops or streets. The 
other class of persons to whom he referred, 
were the gambling-house keepers. These 
houses were on the increase year after vear. 
They extended to all classes of society— 
not only to persons of the higher ranks, 
but to merchants’ clerks, and to shopkeepers’ 
apprentices. ‘The evils resulting from the 
existence of those gambling houses required 
an immediate remedy. ‘Therefore, apart 
from the very able speech which had been 
made by the hen. Meinber for Lambeth, 
he thought that it was necessary to pro- 
ceed with this bill, in order to provide the 
means for repressing those dreadful scenes 
of profligacy and vice carricd on under the 
name of gambling houses. 

Mr. 7. Duncombe hoped the hon. Ba- 
ronet the Member for Marylebone would 
not press his motion against the second 
reading, and allow the bill to pass through 
its present stage without a division! He 
must say, that the speech which they had 
heard from the hon. Member for Lambeth 
had satisfied his mind on many points, and 
although he wished still to draw the atten- 
tion of the House, to the clauses regard- 
ing the establishment of Courts for Small 
Debts, he should reserve himself until the 
bill was in committee, and he hoped the 
hon. Baronet would not persist in his 
amendment. 

Mr. Fox Maule, with reference to the 
Police Bill before the House, thought it 
right to express his own thanks, and the 
thanks of the party to which he was at- 
tached to the hon. Member for Lambeth 
(Mr. Hawes), for the clear, lucid, and dis- 
tinct manner in which he had explained 
them. In vindicating the bills now before 
the House, the hon. Gentleman had in 
fact vindicated the conduct of the commit- 
tee, of which he was the chairman. The 
debt which the country owed to the hon. 
Geutleman for the course he had taken, as 
well upon the committee as in the House, 
in reference to this most important subject, 
was greater than he could express ; and if 
any person either in that House or out of 
it, should venture to charge the hon. Gen- 
tleman with introducing and supporting a 
tyrannical measure, he (Mr. F. Maule) 
was satisfied that the time would come, 
and shortly too, when not only the hon. 
Gentleman’s own constituents, but the con- 
stituency of the whole of the metropolitan 
districts, would thank him for the pains he 
had taken to amend the police jurisdiction 





1301 


of the metropolis and its suburbs. As re- 
garded the bill now under consideration, 
there was only one point upon which he 
wished to say a few words. Much objce- 
tion had been taken to the proposition for 
allowing a certain class of offenders to be | 
sent to trial without the intervention of 
the grand jury. He could only say, 
that proposition had been made with the 
full sanction and approbation of the great 
majority of the metropolitan magistracy. 
For his own part, 
wise and proper 
guarded as it was, 
it would tend in the smallest 
fringe the liberty of the subje 

Mr. ‘akley rose to call oe atte 
the House to the salaries which this bill 
awarded, and to the class of persons from 
whom the new magistrates were exclusively 
to be selected. They found of 
that no opportunity was forgotten of intro- 
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Carefully 
that 


} 


in- 


regulation. 
it was imp 
. erree tO 


issible, 
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| 
| 


that | 
under this bill, le th: 


he thought it a most | 


ntion of | 
magis strates to me 
|p rfec 
| walks 
late years | 
| the 


ducing a person of the legal profession, | 


Ile 


ecretary 


whenever an office was to be filled up. 
wanted to know why the Home S 
was to be bound to choose a 
seven years’ 
magistrate, 

thousands of persons, the 
legal profession, who were better qualified 

to perform the duties of the magisterial 

bench. He trusted, that the hon. Member 
for Marylebone would not d against 


not members of 


divide 
the second reading of the bill, as there ap 

peared to be a very general opinion in the 
House that the bill ought to go to commit- 
tee. But when they came to the consider- 
ation of the clause which imposed the re- 
striction to which he had adverted, he cer- 
tainiy hoped the Government would be dis- 
posed to give way upon that point. The 
amount of the salaries proposed tobe given to 
the magistrates appeared to him to be most 
objectionable and most indefnsible. The 
two police commissioners who had dis- 
charged their duties with so much credit 
to themselves, and so much advantage to 
the public, received each a salary of S00/, 
ayear. Those gentlemen, it was to be re- 
membered, were appointed and their sala- 
ries affixed: by Sir Robert Peel, a Tory. 
Now, what was the conduct of the Whig 
Ministers of the present day ? Why, under 
this bill they proposed to give to cach of 
the junior magistrates a salary of 1,000/. : 
year, and to the chief magistrate 1,400/. a 
year. He looked upon this reckless extra- 
vagance as wholly indefensible ; and when 
the clause came under the consideration of 
the committee, he should certainly move, 


barrister of 
standing to fill the office of 
when there were hundreds of 
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that the salaries be reduced from 1,000/. to 
S001, and from 1,400/ to 1,000/ a year. 
Mr. Clay could not concur in the views 


| of his hon. Friend who had just sat down. 


In his opinion no justice was so dear as 
| bad justice, at inp itever price it might be 
obtained ; and as they were about to give 
large powers to the magistrates appointed 
uught it was incumbent 
to give such an amount of 
remuneration as would enable them to ob- 
tain ipetent wisely, usefully, 
and h one stly, to discharge the functions of 
ere about to impose upen 
Neither could he concur in the 
his hon. Friend with respect to the 
obeatans ting the choice of the 
rs of the bar. It was 
~ gentlemen in other 
life might be found fully com. 
petent upon all general points to perform 
of magistrates, but under 
the extended jurisdiction of the courts 
now proposed to be established, it was 
more than able legal points 
night arise whieh would require a sound 
of the law in the person who 
For his own part he fully con- 
principle of the bill, and 
should give it his very cordial support. 

Mr. Darby thought that of the 
provisions of the bill were most objection- 
able, « specially those which took away the 
right of trial by jury, and substituted 
fine for imprisonment in certain cases of 
felony. He common with his 
= F for Kent, that 

sent to a select com- 
re not, he was con- 
impossible for them to 
pass through brit Ee use, 

Sir I}. Wilmot ditiered from his hon. 
Friend who had just. sat and was 
favourable to the — plan 
of the magistrate summary juris- 
diction in certain cases. 

Lord Granville Somerset was not friendly 
to the main provisions of the bill. He 
thought, indeed, that the measure could 
only be justified by the tyrant plea put 
forward by the hon. Member on the oppo- 
site side of the House. but, whatever the 
ultimate fate of the bill might be, he cer- 
tainly hoped it would not be sent to a 
select committee. He was decidedly of 
opinion, that every provision of a bill of 
this kind ought to be discussed in the face 
of day. 

Amendment withdrawn ; 
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Summary Jurispiction. | The Solicitor 
General moved the second reading of the 
Summary Jurisdiction Bill. 

Lord Granville Somerset said, that, be- 
sides those clauses relating to summary 
jurisdiction, there were some extraordinary 
provisions contained in this bill which well 
deserved the consideration of the House. 
No doubt the subject of summary jurisdic- 
tion was one of both nicety and import- 
ance ; but, without, for the present, touch- 
ing on that part of the measure, he must 
say, that he should strongly object to the 
32nd Clause, which went the length of 
disfranchising the clerks of the magistrates 
throughout the whole country. 

The Attorney-General observed, that, 
in point of fact, the clause to which the 
noble Lord had alluded, had nothing what- 
ever to do with the principle of the bill. 
He had no hesitation in saying, that it had 
been inserted per incuriam, and therefore 
it would be competent to them to adopt or 
reject it in Committee. The objection to 
the clause was no argument that the bill 
should not be read a second time. 

Mr. Pryme objected to that part of the 
measure which gave magistrates a summary 
jurisdiction in cases of felony, without the 
intervention of a jury. Of late years, 
there had seemed a growing disposition to 
limit the functions of juries, and as he did 
not approve of such a departure from the 
law, it was his intention to raise the objec- 
tion in the Committee. 

Sir FE. Knatchhull objected to the provi- 
sion rendering it imperative to hold petty 
sessions weekly, and said, that it was abso- 
lutely necessary to allow them to be held 
at public-houses. This was the practice at 
present, and it could not be departed from 
without great inconvenience and expense. 
There were several other parts of this bill 
to which he entertaixed strong objections, 
but he did not think that the proper op- 
portunity for pressing them. 

The Solicitor-General said, if the right 
hon. Baronet had read the clause through, 
he would have found that it did not render 
the holding petty sessions weekly impera- 
tive, but left the matter open to the discre- 
tion of the magistrates. Now, with respect 
to not holding petty sessions in public- 
houses, he could only say that this was the 
case in Ireland, and that they were only 
assimilating the law of the two countries 
in this particular. It was found to be a 
good practice in Ireland, and he could not 
see why it should not be equally so for this 
country. In reference to the objection of 
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his hon. Friend, the Member for Cam- 
bridge, all he could say was, that if it should 
prevail, there would be no use whatever for 
going into Committee on this bill. It was 
quite necessary that magistrates should 
have a power of dealing summarily with 
trifling offences committed by children, and 
although he would be prepared to consent 
to the withdrawal of the clause disfran- 
chising the clerks of magistrates, he must 
say that he could not abandon that part of 
the measure which prevented the interven- 
tion of grand juries and trials in public 
courts of justice in cases where trifling 
felonies had been committed by juvenile 
offenders. 

Mr. John Jones objected to the second 
clause of the bill, and thought that the 
measure was brought forward at a very 
improper time. It was a most bungling 
piece of legislation, and required the fullest 
scrutiny that a full House could give it. 

Mr. Darby thought, that the principle 
of this bill was a very extraordinary one to 
come from the other side of the House. 
In the Quarter Sessions, they were not 
content with a full bench of magistrates, 
an experienced chairman, jury, and a bar 
attending, as securities for the proper ad- 
ministration of justice, but they must also 
have a barrister presiding ; whereas in this 
summary jurisdiction they would have no 
bar, no barrister, no jury—but leave the 
decision of a felony to two magistrates. 
As to that part of the bill which prevented 
the holding of sessions in public houses, he 
thought it a very unnecessary interference 
with the discretion of the magistrates, and 
objectionable as throwing additional ex- 
pense upon counties. 

Sir Eardley Wilmot agreed in many of 
the objections to this bill. He thought it 
had been drawn up without sufficient prac- 
tical knowledge. But with respect to that 
part which gave magistrates the power to 
inflict a fine of 5/, for certain offences 
which were now felony, he thought it 
necessary for the object of the bill. There 
had been a great increase of crime, and it 
was found that that increase was very much 
owing to the early imprisonment of children 
in gaols with convicted felons. To avoid 
this, the present bill proposed, in the case 
of juvenile offenders, virtually to convert 
what was now felony into a misdemeanour, 
He hoped the House would consent to a 
second reading, and give time for a dis- 
passionate consideration of the whole sub. 
ject in Committee. 

Bill read a second time, 
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Borovert Courts.] On the motion of 
the Solicitor-General, the House went into 
Committee on the Borough Courts Bill. 

Mr. Cresswell moved the insertion of a 
new clause with a view to prevent partics 
from removing causes under 50/. by writ 
of certiorari into a superior court, without 
previously obtaining a judge’s order, and 
cause being shown thereon, and also giving 
security for costs. 

The Committee divided: — Ayes 57; 
Noes 1: Majority 56. 

Clause inserted. 

House resumed. 
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M Mission to the following Bills:—Deanery of Exeter; 
Seditious Societies Act Amendment; Designs Copyright 
Extension; Purehasers Protection; British Museum ; 
and a number of Private Bills. 

Petitions presented. By Lord BrouGHam, from Lennox 
town, against the further Extension of the Church of 
Scotland ; from Glasgow, for the Improvement of Prison 
Discipline—By the Bishops of Rrepon, Exeter, and 
Gioucester, from several places, against the Church 
Discipline Bill.—By the Marquess of LANspownk, and 
Lord TkYNHAM, from several places, for a Uniform 
Penny Postage. 


was given by 


om- 


Marta—M.Mirrovicn.}| Lord Brougham 
begged to state that what he had advanced 
on a former occasion by way of conjecture, 
had now turned out to be true—viz., that 
the noble Lord the late, and the noble Lord 
the present, Secretary for the Colonics, had 
relied too much upon the statements of a 
Mr. Mitrovich, a petitioner to that House, 
who was described as an agent of the peo- 
ple of Malta, and who represented in his 
petition, that the Maltese were quite satis- 
fied with the present state of the press, and 
begged that the ordinances might not be 
revoked. He (Lord Brougham) had said 
at the time, that he suspected Mitrovich 
had no authority for these statements, that 
he was not an accredited agent of the peo- 
ple of Malta, and that he had no more au- 
thority from them than he had, nor so 
much. He now held in his hand two 
newspapers. from Malta, in which they 
abandoned and disclaimed Mitrovich, and 
said that they had nothing to do with him. 
The papers, moreover, were full of the de- 
bate in their Lordships’ House, and one of 
them contained a very long argument 
against the ordinances, and supporting his 
arguments. He had never known any- 
thing of the kind more atrocious, than that 
this gentleman should pass as the agent of 
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the people of Malta without a shadow of 
authority from them. 

The Marquess of Normanby had never 
mentioned Mitrovich as agent for Malta ; 
he had said, that he had received a letter 
from Mitrovich, but he had never spoken 
of him as an agent. As to the reception of 
the ordinances in Malta, he had that day 
received despatches from the Governor, and 
he gave a very different account of the 
matter from that which appeared in the 
newspapers referred to by the noble and 
learned Lord. 

Subject dropped 


Discipline. 


Cuercu Disciprine | The Lord Chan- 
cellor rose for the purpose of moving the 
committal of the Church Discipline Bill. 
Their Lordships might recollect, that at the 
close of Jast Session a bill similar in princi- 
ple to the present measure was brought 
under their notice. It was read a second 
time, and he believed on the third reading, 
some opposition being raised on the sugges- 
tion of a most rev. Prelate, the bill was 
withdrawn for the time. He mentioned 
this fact, lest it might be supposed that 
their Lordships were now called upon to 
give their assent toa measure which they 
had on a former occasion rejected. He 
should be glad if the interval that had 
passed since last July had put an end to the 
opposition then manifested to the principle 
of this bill; but as he had no reason to 
suppose this to be the case, as he on the 
contrary had every reason to suppose it was 
not so, it was his duty to explain to their 
Lordships the evils which it was proposed 
to remedy by the bill, and the nature of the 
remedies to be applied. In detailing the 
present state of the law, he should be guided 
by a document which must be considered 
for the present purpose as of the highest 
possible authority—the report of the Ec- 
clesiastical Commissioners of 1832. That 
commission was comprised of a considerable 
number of bishops, and of judges, or emi- 
vent lawyers who had afterwards become 
There were therefore as many 
ecclesiastical and legal authorities on that 
commission as could well be selected to in- 
vestigate a question of this nature. They 
were naturally led to inquire into the pre- 
sent state of the law with respect to the 
power of enforcing church discipline, that 
is, correcting the errors and crimes com- 
mitted by the clergy. ‘They stated in their 
report very clearly and very fully the his- 
tory of the law on that subject. In the 
early part of British history, during the 
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establishment of Popery, they declared that 
unlimited powers were given to the bishops 
over their clergy. In those times the 
bishop had the power of calling on any 
clergyman who was supposed to have com- 
mitted an offence to clear himself by an 
oath and through the agency of compurga- 
tors; and if the bishop were not satisfied 
with the result of the investigation, he 
possessed the largest possible powers of re- 
moving or suspending the clergyman. In 
the reign of Henry 7th, an act passed, 
which gave unlimited power to the bishop, 


clergy. He was authorized to exercise 
jurisdiction, in his own person and of his 
own right, over all who might be within 
the diocese. Such was the state of the law 
up to the time of the Reformation. At that 
epoch great changes were made in this re- 
spect as in all others, and by a statute of 
Henry 8th, against heresy, it was declared 
that “it standeth not with the right order 
of justice or equality that any person should 
be convicted and put to the loss of his life, 
good name, or goods, unless it were by due 
accusation, by witnesses, or by present- 
ment, or confession, or process.” ‘The 
right to call on a clergyman to dis- 
charge himself of any imputed offence by 
oath was taken away by that statute. He 
would read a passage from the report, 
which would at once show their Lordships 
what changes had been made at the Re- 
formation, and what the state of the law 
had been from that period down to the pre- 
sent : 


“Tn the beginning of the next century 
ishop Gibson was desirous of reviving in the 
diocese of London the summary mode of pro- 
ceeding against clergymen, especially in cases 
of non-residents, but the persons claimed a 
hearing, and asserted the right of defending 


themselves according to the rules and practice | 


of ecclesiastical courts, and it was ultimately 
found impossible to resist that demand. Pro- 
ceedings against clergymen for ecclesiastical 
offences have accordingly in modern practice 
been uniformly conducted by the same rules 
and proceedings as are observed in other cases 
in civil jury courts.” 


This extract, considering who were the 
members of the commission, left no doubt 
of the state of the law at present. The 
statute of Henry 8th had never been in 
force since the Reformation, but it still re- 
mained the law of the land. It was as yet 
on the statute book, and being unrepealed, 
must be held to be law, but not for the 
purpose of being put in force; for if that 
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were attempted, the necessity for its repeal 
would become immediately manifest. One 
object of the present bill was to repeal this 
statute. If that were the state of the law, 
and if proceedings against clergymen must 
be commenced, as beyond all question they 
must, not at the discretion of the bishop, 
but by suits in the Ecclesiastical Courts, 
he would ask them to look at the state of 
those courts, and then say whether the law 
could remain as it now stood. The report 
furnished him with the means of showing 


| their Lordships the state of those courts. 
at Jeast over the bencfices possessed by the | 


He spoke not of the courts of the arch- 
bishop, or of the diocesan courts of the 
bishops, which were sufficiently well 
known ; but perhaps their Lordships might 
not be aware, that besides those superior 
courts, nearly 500 other ecclesiastical courts 
were in existence. It was not to be sup- 
posed that all these had a jurisdiction for 
trying criminal offences of clergymen. One 
ercat misfortune was, that nobody knew 
which court had jurisdiction and which 
had not; it was impossible for the parties 
to discover in which court they should in- 
stitute proceedings. A great object of this 
bill was to take away from all the ecelesi- 
astical courts, except those of the arch- 
bishops, the power of trying such offences. 
That these minor courts were totally unfit 
and incompetent to be trusted with such a 
duty, he apprehended no one could doubt. 
In some of them the judges were not law- 
yers; many of them were presided over by 
deputies, receiving salaries of 10/. 10s. 
yearly. These were not courts that ought 
to have the power of exercising an import- 
ant jurisdiction over persons holding the 
station of clergyinen. Though the dioce- 
san courts were of a more respectable class 
than those of which he had been speaking, 
still the mode of proceeding was of the 
most dilatory and unsatisfactory kind. In 
a particular case, where it had become ne- 
cessary to institute proceedings against a 
clergyman, the litigation lasted five years, 
and the bishop was put to an expense of 
1,500/. He was sure that this was a state 
of law which their Lordships could not 
allow to continue ; and that being the case, 
the question was, what remedy could they 
apply? He was sure that an alteration of 
the existing law was universally desired, 
so that he need not take up their Lordships’ 
time with that part of the question. The 
report of the commissioners on this sub- 
ject recommended that all these small eccle- 
siastical courts should be abolished, and 
their business transferred to the courts of 
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the archbishop, with the assistance of as- 
sessors. It was his wish, as it was his 
duty, to speak with all respect of anything 
that was recommended by such authority ; 
but if anything could justify him in ex- 
pressing his dissent from that proposition, 
it was, that all the commissioners who had 
had an opportunity of expressing their 
opinions on the subject, with one excep: 
tion, had expressed the strongest possible 


{June 4} 





dissent from what they had before recom- | 


mended. In 1836, however, a_ bill 


recommendations of the commis 


on the 

sioners, though not adopting all 
The bishop was to be the head of the court, 
and was to be assisted by an assessor, who 
would be praeticaily the judge ; and there 
was also to be a jury of clergymen to try 
the offence and deliver a verdict upon it. 
Their Lordships had approved of that bill, 
which passed through their House without 
opposition ; but, as the clergy were op- 
posed to it, a great cry against it rose up 
in the country, and the bill made no pro- 
gress in the other Flouse of Parliament. 
That was in 1836. In 1837 he had been 
anxious to obtain the concurrence of the 
Ecclesiastical Commissioners before he in- 
troduced another measure on the subject. 
The Session, however, passed over, and 
nothing was done on that matter. In 1838 
the present plan, or at least a plan very 
similar to it, was introduced into Parlia- 
ment, and with the concurrence of the 
archbishops. He certainly could not say 
that it had met with the unanimous sup- 
port of the right rev. Bench, but it had 
met with very general support and appro- 
bation from the members of it. The bill, 
however was subsequently withdrawn. He 
now brought it forward again with some 
slight alterations. Formerly the appeal 
was to the court of the archbishop, now it 
was to the Court of Arches, which was 
always presided over by a learned judge 
and which had always the benefit of the 
presence of a learned bar. It had been 
said, that there was a spirit in the bill 
which always evinced a strong tendency 
to interfere with the jurisdiction of the 
bishops. Now, if this bill did take any 
jurisdiction from the bishops—which he 
would hereafter show that it did not—it 
wouldonly bedoing that directly bya tribunal 
in London which was already done indirectly 
by a tribunal in the country. He called upon 
their Lordships to consider how the law on 
this subject now stood. You could not 
take any jurisdiction from the bishops in 
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this respect, because they had no jurisdic- 
tion at present, for there were various pro- 
cesses by which all suits of this nature 
vere even now taken from the bishops’ 
First of all, the judge of the 
inferior court could send the suit by letters 
of request to the Court of Arches. Next, 
party to the suit might apply for 
and when once 


they could not be refused. 
eye 7 
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hermore, them appeale 
n interlocutory 
to a point comparatively 
immaterial, the whole suit was transferred 
from the bishops’ court to the Court of 
Arches, who might keep it as long as they 
Any party, therefore, had the 
means at present of taking his suit to the 
Court of Arches, but at a great expense, 
which this bill would for the future spare 
him. As far, then, as the bishops’ courts 


deeree relating 
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were affected, this bill only gave the power 
of doing directly that which was already 
done indirectly. He likewise denied that 
any additional expeuse would be incurred 
by suitors in consequence of this bill ; for 
even at present all the important business 
of the bishops’ court was transacted, and 
all the important papers and documents 
were drawn up, in London, and afterwards 
sent down to the different courts in the 
country, to be there decided upon by the 
different judges. The questions tried in 
those courts might involve questions of 
facts. Now, it was proposed by the Eccles 
siastical Commissioners in their report that 
the partics and witnesses 
should be examined vind voce. That pro- 
position would require the attendance of 
the witnesses at the places where the courts 
sat. But though it was necessary to the 
interests of justice that there should be the 


pow er OL CXamMInIng with SSCS viva voce in 


in such cases 


all eases, there were many cases in which 
it was not necessary to exercise that power. 
The bill, therefore, provided that certain 
cases, as was the case now in the Court of 
Review in Bankruptcy, should be tried 
upon affidavit ; but it also provided that in 
other cases the witnesses should be exam- 
ined viva voce, and the issue of facts should 
be tried by the judges as they proceeded on 
their different circuits. The bill had the 
merit, therefore, of providing means for 
saving the suitors expense, and for obtain- 
ing a satisfactory trial of facts. Now, if 
their Lordships were all convineed that 
something ought to be done on this sub 
ject, and that speedily, the only question 


was, Whether they would give their sup- 
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port to the measure recommended in the 
report of the Ecclesiastical Commissioners, 
or to the measure which he had just in- 
troduced to their notice? He had stated 
the reasons why he thought his own was 
the better measure, and he hoped that their 
Lordships would give it their sanction and 
approbation. 

The Archbishop of Canterbury was un- 
derstood to say, that from the share which 
he had had in drawing up this bill, and 
from the objections which had been urged 
against it in different quarters, he should 
not be acting with justice either to the 
measure or to himself, if he did not offer a 
few words to their Lordships upon it. On 
the importance of the subject, there could 
be no doubt whatever. He had heard 
much of the necessity and of the justice of 
passing, for the sake both of the Church 
and of religion, some measure, by which 
there should be a more speedy mode of 
punishing those clergymen who injured the 
Church, either by gross violations of mo- 
rality, or by the neglect of their duties in 
other respects. If there were a coercive 
power to punish them, it was quite clear 
that there must be a tribunal to exercise 
that power, and that, too, a vigorous and 
effective tribunal. They all knew the re- 
gret expressed by the bishops for the duties 
they were unable to perform, and all of 
them agreed that there was ground for 
complaint against, and that the country 
suffered much from, the present state of 
our ecclesiastical tribunals. ‘The cry of the 
public on that subject was universal, and 
must be attended to. ‘The delays which 
occurred in those tribunals were excessive, 
and tended to discourage all prosecutions 
for gross offences against the Church ; and 
yet now, when an attempt has been made 
to remedy and improve the condition of 
those courts, he had been accused of the 
commission of a grave offence against the 
Church for having joined in that attempt. 
He had heard, with great surprise, the lan- 
guage which a right rev. Prelate had 
deemed it consistent with his duty as a 
Christian pastor, to use upon the subject ; 
and his surprise was not in the slightest 
degree diminished when he discovered, upon 
examination, the slight grounds on which 
that language was founded. The right 
rev. Prelate had said, that he should con- 
sider himself a traitor to the Church, if he 
were to agree to such a measure. Now, 
the natural inference from that language 
was, that all who supported that measure 
were either traitors to the Church or la- 
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bouring under great imbecility or perver- 
sion of mind. At present, though the sen- 
tence of deprivation might be pronounced 
by the bishop in person, still it was to be 
considered the sentence of the judge who 
had presided at the trial. It was only to 
give additional assurance to the public, that 
the bishop approved of the essence of the 
sentence which made Lord Stowell consider 
and declare, that the bishop’s residence was 
necessary; The bishops had, therefore, 
acted very properly and wisely, in trans- 
ferring the power to others; for it could 
hardly be exercised more inconveniently 
than by the bishop in person. But was it 
a power in daily use? As had been stated 
by the noble and learned Lord on the 
Woolsack, within the five years preceding 
the commission, there had been only fifteen 
prosecutions, excluding the province of 
York, in twenty-two dioceses. Surely that 
could not be an essential power which was 
so rarely exercised. It was also an ineffi- 
cient, troublesome, and expensive power. 
In many cases, the expense was almost 
ruinous to both parties. He might say, 
that this power, which was hardly alive, 
which showed no signs of life, could not be 
a very important one. Everybody knew 
its inefliciency. What, then, was the re- 
medy which ought to be applied? After 
what had been stated by the noble and 
learned Lord on the Woolsack, he thought 
their Lordships would agree with him, that 
the bill of 1836 would not supply the best 
remedy. He concurred in opinion with 
the learned Judge of the Court of Admi- 
ralty on this important subject; and he 
found himself supported, not only by the 
authority of that learned and eminent in- 
dividual, but by the authority of many 
others, whose opinions well deserved the 
serious attention, and were well entitled to 
the respect, of that House. Amongst the 
number, was that of Chief Justice Tindal. 
Moreover, he had consulted every one of 
his right rev. and learned Brethren then in 
London, and they expressed their approba- 
tion of the measure. It occasioned him no 
small regret to find then, that some of his 
right rev. Brethren in that House enter- 
tained different sentiments with reference 
to this bill from those which he was bound 
conscientiously to express. He regretted, 
that these differences should unhappily exist, 
and he could not help expressing further 
his regret, that the differences which did 
exist had not been reconciled amongst them- 
selves, rather than brought under discussion 
before their Lordships. Several petitions had 
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been laid upon the table of their Lordships’ 
House, and several letters had been pub- | 
lished in the newspapers, taking notice of | 
and discussing the merits of the measure. | 
It had been opposed, also, and that very | 
strenuously, by the right rev. Prelate (the | 
Bishop of Exeter) now sitting at the table. | 
Was it to be supposed that so resisted, 
that so assailed by a man of his ability and 
eloquence, it could escape from other ad- 
versaries incited by his example, though not | 
capable of reaching the force of his oppo- | 
sition ? Was it to be supposed that a right | 
rev. Prelate possessing the talents and in- | 
fluence which he possessed, presiding for so | 
many years, as he had presided, over the 
see of Exeter, could not command as many 
petitions as he thought proper from the 
clergy of that diocese? The Bishop of 
Gloucester, too, published a letter, or if 
he did not, as the right rev. Prelate inti- 
mated, publish a letter, he wrote a letter to 
the Archdeacon of his diocese which others 
published, in which he expressed sentiments 
decidedly adverse to the present measure. 
That right rev. Prelate could likewise com- 
mand as many petitions in his diocese as 
the right rev. Prelate at the table could in 
the diocese of Exeter. Now, admitting 
that the petitions from those dioceses did 
really express the sentiments of the clergy 
residing in them, he would take the liberty 
of saying, that this proved nothing with 
regard to the opinions of the great body of 
the clergy throughout the United King- 
dom, for, if he were informed correctly, 
there were no petitions against the mea- 
sure from any other quarter. [No, no. ] 
Well, there might, perhaps, have been a 
few other petitions, but he believed that 
their number was very inconsiderable. 
He held in his hand a statement made 
upon the subject, at least considered and 
drawn up, at a seat of learning ; it was con- 
sidered and prepared by men of undoubted 
learning, and great respectability, and high 
station in the church—men well versed in 
ecclesiastical history, and well acquainted 
with the ancient state of the law. He 
would venture to affirm, that the petitions 
presented that night, unless it could be 
shown that they came from men better ac- 
quainted with the subject than were the 
eminent and learned theologians of Oxford, 
were entitled to very little weight. There 
could not be a greater error than to sup- 
pose that the bill which he stood there to 
support was one by which the clerical juris- 
diction could be destroyed. Complaints had 
been urged against the hardship appre- 
VOL. XLVIL {3g 
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hended from the present measure ; he, on 
the contrary, did believe that it would, so 
far from being productive of any hardship, 
tend to much less mischief than the present 
system, for it would put an end to the evils 
of informers, at least, it would cause a con- 
siderable diminution in the evils which in- 
formers occasioned, and therefore he trusted 
that there was no ground for the statement 
set forth in the petitions then on their 
Lordships’ table, that the bill was caleu- 
lated to effect the destruction of the Church. 
He need scarcely observe that he at all 
events was not likely to bring forward or 
support, any measure calculated to destroy 
the church ; on the contrary, he hoped that 
he should be a most earnest opponent of any 
thing of the sort. The present measure 
was supported by him because, so far from 
destroying, he did think it was calculated in 
a very high degree to prevent injury to the 
Church. Upon these grounds he should 
urge their Lordships to agree to the mea- 
sure, entertaining, as he did, the strongest 
conviction that the petitions which came 
before them were full of mis-statements; 
though certainly he was quite ready to 
admit that those mis-statements were made 
without any disposition on the part of the 
petitioners to deceive the House, or to 
practise deception on any party. He gave 
the petitioners credit for every disposition 
to support the Church ; but it would be for 
the House to judge of the weight due to 
their statements, and to judge also of the 
wisdom or the justice or the expediency of 
complying with the prayers of individuals, 
however respectable, who betrayed so much 
ignorance of the real facts of the case. 
The Bishop of Exeter said, that it 
afforded him some satisfaction to observe 
the fair and candid manner in which the 
most reverend Prelate who had last spoken, 
had expressed his opinions in favour of 
the measure then before their Lordships. 
In one respect, he enjoyed some advantage 


| at present as compared to the position in 


which he stood when it became, on a for- 
mer occasion, his duty to oppose the bill. 
He had now the advantage of having 
heard the grounds upon which the noble 
and learned Lord and the most reverend 
Prelate supported the measure. Formerly, 
when it was before the House, nothing 
was said in its recommendation. On that 
cround he had no longer any cause of 
complaint. If he had any complaint to 
make on his own account, he should for- 
bear from making it; but he must say, in 
2U 
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his own defence, he must, in justice to 
himself, appeal to their Lordships whether 
they would consider it quite fair, if any of 
them thought that a measure was proposed 
which was of paramount mischief to those 
interests, which they regarded as the most 
sacred, and which, as in his own case, and 
with the sincerest feelings he said it, he 
felt he would be a traitor to the Church 
if he did not resist it—he appealed to 
them whether, conscientiously entertain- | 
ing and expressing that opinion, it was | 
fair to say, that because he would con- | 
sider himself a traitor if he did not resist } 
a measure, he thereby charged others with | 
being traitors to the Church because they 
supported it? He never heard anything 
with such astonishment and with such 
surprise as this; and if he did not know 
the exceeding fairness of the most reverend | 
Prelate, and if he did not know the just- 
ness of that most reverend Prelate’s mind, 
he should say, that nothing could be more 
manifestly unjust than the imputation, he 
would not say the cruel misrepresentation, 
although he did not know by what other 
name to call it, than that which was thus 
used on that occasion. He had never 
thought, he had never said, he had never 
intimated nor suggested that he thought 
that those who supported this bill, did not 
think it to be a good and useful bill. He 
gave them credit for their honesty, and 
was the return to him to be that he was to 
be regarded as dishonest and insincere ? 
He thus, then, dismissed that part of the 
subject. There were some things which 
had fallen from the most reverend Prelate 
to which he felt it his duty to advert. He 
must say, that, while he owed all due 
obedience and all due reverence to the 
most reverend Prelate, and no man should 
exceed him in due reverence to that most 
reverend Prelate, and no man should sur- 
pass him in all due reverence, yet still he 
could not recognise the infallibility of that 
most reverend Prelate. He ventured to 
affirm, that, upon the present occasion, 
the most reverend Prelate was not only 
fallible, but greatly deceived ; he, there- 
fore, must and would express his senti- 
ments in reference to the present bill, 
though they differed from those enter- 
tained by the most reverend Prelate who 
had just addressed the House. The most 
reverend Prelate had said, that he con- 
sidered that the present state of the dis- 
cipline of the Church was peculiarly ex- 
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instances in which there were trials of 
clergymen for misconduct. He rejoiced, 
with the most reverend Prelate, as to the 
excellent working of the system as far as 
the clerical character was concerned. He 
said, then, that if such were the practical 
result of the present state of things, he 
was astonished that a principle should be 
sacrificed by the bill to remove so little a 
practical evil. The most reverend Pre- 
late had described the costs of a Bishop 
sitting upon the trial of clergymen, and 
applied words used by him a twelvemonth 
ago, that it would be a fatal blow to the 
Church; and yet the most reverend Pre- 
late now recommended a course which he 
had already said would be a fatal blow to 
the Church. The most reverend Prelate 
had strongly aniinadveited upon a petition 
concocted in Oxford. It was not for him 
to justify the learned clergyman, whose 
petition he had never seen till he saw it 
in print: that part which was most strengly 
animadverted upon was the passage which 
declared that the bill would be a suppres- 
sion of the apostolic jurisdiction of the 
Church, [The Archbishop of Canterbury: 
It was an error.} They held that senti- 
inent, however, in common with himself, 
It might be ignorance upon his part and 
upon theirs; but, if he and they were 
right, those who held an opposite doctrine 
could not be right—they must be in the 
wrong. The right reverend Prelate had 
said, that he would not enter into theolo- 
gical questions. He never wished to dis- 
cuss theological questions in that House, 
unless when it was absolutely necessary. 
Here, however, was a question essentially 
theological. The question was, whether 


or not the apostolical jurisdiction of 
bishops would be destroyed by this bill if 


it were passed into a law. In his opinion 
it would. He was afraid, therefore, that 
he could not follow the example of the 
right reverend Prelate in abstaining alto- 
gether from the consideration of that 
question. Their Lordships must allow 
that he must feel most deeply and anxi- 
ously on the subject, when he believed 
that there was an almost absolute cer- 
tainty of his being left in a small minority ; 
and he could assure their Lordships that 
it was to him a matter of very great regret 
that he should be compelled to think that 
the view he took of this measure was the 
right one, He rejoiced to hear the right 
reverend Prelate raise his voice on this 
occasion, because it was always a matter 
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of gratification to him to hear any of the 
right reverend Lords express their opinions 
upon subjects of such importance to the 
Church of England as he conceived this 
to be. But he would now turn to the 
right reverend Prelates and ask them whe- 
ther they did not believe that Bishops had 
by divine right, a jurisdiction over their 
clergy? He had ventured to hope, in 
putting that question, that he should have 
received the ordinary indication of assent 
commonly given to a truism. It was 
painful to him that it should seem to be 
doubted. [The Archbishop of Canterbury: 
No one can doubt it.] He rejoiced to 
hear the right reverend Prelate say, that 
no one could doubt it. If, then, there 
was an episcopal jurisdiction by divine 
right, he supposed that that episcopal 
jurisdiction must be exercised, and if it 
must be exercised, it ought and must be 
exercised by those to whom it was given, 
That he should think was a truism almost 
as readily to be assented to as the other ; 
and though there was no intimation to 
that effect, he would take silence as an 
assent in this instance. He would go one 
step further, andl ask what was the form 
in which that jurisdiction was given, and 
in which it was received at the time of 
the consecration of Bishops? He would 
be as brief as possible, but their Lordships 
would see the importance of referring to 
it. In the form of consecrating Arch- 
bishops and Bishops, one of the first 
prayers was, that “they may diligently 
preach the word of God, and duly ad- 
minister the godly discipline thereof.” 
The service did not end there. There 
were some parts of it which were too 
solemn, even with the view of strengthen- 
ing his own argument in a sacred cause, 
for him to venture to cite, There was 
one question, however, of a very serious 
and solemn character, which was put by 
the Archbishop at the time of consecra- 
tion, to which he would advert—namely, 
** Such as be unquiet, disobedient and cri- 
minous within your diocese, will you correct 
and punish, according to such authority as you 
have by God’s word, and as to you shall be 
committed by the ordinances of this realm ?— 
Answer—I will so do by the help of God.” 
That was the question which the most 
reverend Prelate put to him solemnly and 
seriously, and that was the answer which 
he sincerely gave to it. It might be sup- 
posed, at first sight, that the authority to 
be committed by the ordinance of this 
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realm, limited the authority to be given 
by God’s word; but he was sure his right 
reverend Friends would not say so. He 
was sure they would say, that they were 
two distinct authorities—that the authority 
given by God’s word was one, and that 
given by the law of the land another. The 
service did not end there. The Archbishop, 
towards the conclusion of the ceremony, 
delivered to the Bishop a Bible, saying, 
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“ Give heed unto reading, exhortation, and 
doctrine. Think upon the things contained in 
this book. Be so merciful that ye be not too 
remiss ; so minister discipline that you forget 
not mercy.” 

That was the solemn charge which he 
had received from the most reverend Pre- 
late. He had received it with reverence ; 
he had endeavoured to practise it; he 
should always feel it his duty to endeavour 
to practise it; but to say that he felt a 
necessity for, or could yield to, the fancied 
expediency of suppressing altogether the 
exercise of episcopal jurisdiction, he never 
would, until he should be also prepared to 
say, he felt that the service of which he 
had just spoken was no better than a 
solemn mockery. If it were to be de- 
clared that it was high time to put an end 
to episcopal jurisdiction, he assured their 
Lordships that he should deem it his duty 
also to declare that it was high time to 
request that a convocation might be called 
together for the purpose of devising some 
mode of introducing persons under the 
name of Bishops, if the name of Bishop 
vas to be continued on the bench, in ac- 
cordance with that change in the exercise 
of those duties which were now required 
ofthem. Even that was not all. When 
priests were ordained, they were solemnly 
asked by the bishop :— 


“Will you reverently obey your ordinary 
and other chief ministers, unto whom is com- 
mitted the charge and government over you, 
following with a glad mind and will their 
godly admonitions, and submitting yourselves 
to their godly judgments ?” 

Here was a recognition, on the part of 
those who were to answer, of the jurisdic- 
tion of the bishops over them, What 
was the answer? ‘I will do so, the 
Lord being my helper.” It was a mockery 
therefore, to contend that there was to 
be no exercise of episcopal jurisdiction. 
Our Church was not the only Church 
where episcopal jurisdiction of the clergy 
was considered to be essential, During 
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300 years the Christian church had not 
been mixed up with any state whatever ; 
there had been no coercive tribunals; no 
support had been given to that Church by 
the temporal laws of the countries in which 
it flourished ; but was episcopal jurisdic- 
tion not exercised in those days? So far 
from it, that that jurisdiction was then 
exercised with a degree of vigour which 
it was rarely seen to have been exercised 
with since. Perhaps he might be per- 
mitted to read a very few lines from one 
of their best Christian antiquaries on this 
subject. Although they were already 
well known to his right rev. Friends, and 
who did not need to be reminded of them, 
he was sure they would pardon him for 
quoting them on the present occasion. 
The words he alluded to were from Bing- 
ham’s Antiquities, and as follow :— 


“ Bishops always retained to themselves the 
power of calling presbyters to an account, and 
censuring them for their miscarriages in the 
discharge of their office. Nothing can be 
more sure and evident than that in Cyprian’s 
time all bishops were invested with the power 
of censuring delinquents among the clergy.” 


Cyprian’s time was before the Roman 
empire had declared in favour of the 
Church, when it had no support from the 
temporal powers. Well, if it had a juris- 
diction, how was that jurisdiction to be 
exercised? Was it to be exercised by a 
judicial process? There were but two 
ways—cither arbitrarily, or by that pro- 
cess which common equity, common Jjus- 
tice, and the analogy of every judicial 
proceeding pointed out. Witnesses must 
be called; the accused must have notice 
of the charge, and the opportunity of 
answering it; in short, there must bea 
judicial process. So it had been in the 
early Church, and so it was essential it 
should always be in the exercise of judi- 
cial and likewise of episcopal jurisdiction. 
It was to be remarked, that not only had 
the early Church—not only had the 
Church of England, in former periods, re- 
cognized episcopal jurisdiction as coming 
from God, but the State also had re- 
peatedly recognized it. It had recog- 
nized it every time it had given force and 
sanction to the Church itself. It had 
been recognized by King Henry 8th, and 
King Edward 6th, even in those instru- 
ments in which one could least expect to 
have found such a recognition, if it had 
not been extorted by the certainty of 
the truth of what it stated. In the early 
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period of the Reformation the bishops did 
submit to take the whole of their bishop- 
rics by licence from the Crown, and that 
licence, while it enumerated all the acts 
of episcopal jurisdiction, stated, that they 
were given over and above the jurisdiction 
given by the word of God. King Edward 
6th, when Cranmer received a licence from 
his archbishop, and to the terms of which 
he was willing to adhere, made the same 
admission, Where the Church had not 
the advantage of connexion with the State, 
there also was episcopal jurisdiction ac- 
knowledged and acted upon. If the 
American episcopal Church, without the 
slightest assistance from the state, beyond 
that given to all professions, to every spe- 
cies of belief—if the episcopal Church of 
America exercised that jurisdiction by ju- 
dicial process, it was plain that in the 
nature of things there was nothing what- 
ever to prevent it from being still executed 
even here. Surely the circumstance of 
our Church being protected by the State 
ought not to prevent it. What, let him 
ask, was the meaning of‘ protection given 
by the State?” of the State avowing its 
belief in the religious opinions and ac- 
ceptance of one body of Christians as the 
Church of Christ? Was it not that, by 
acknowledging them as that Church, the 
State acknowledged it to be their duty to 
carry into effect all the essential points of 
the discipline of that Church, and that all 
that was essential to episcopacy—the State 
by recognizing, recognized at the same 
time its own duty. Therefore did he say, 
that when a State recognized the Chris- 
tian Church as its own, it consequently 
recognized the bishops of that Church; 
and being so, it became the duty of the 
State to give to episcopal jurisdiction such 
sanction—such civil sanction—as should 
insure the effective exercise of it. He 
was willing to spare their Lordships’ time 
and his own by declining to go into the 
proofs which might be adduced from the 
writings of their predecessors, by stating 
at once that almost every distinguished 
divine who had ever written upon this 
subject was of that opinion. He would, 
however, refer to what had been said by 
ove of them, and he could produce a 
dozen such authorities—namely, Bishop 
Hall, one of their own predecessors, a 
most distinguished and illustrious divine, 
one of the most able supporters the 
Church ever had, and in times more preg- 
nant with danger to the Church than even 
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the present. It was in such times that 
Bishop Hall thus maintained that episco- 
pal jurisdiction was that jurisdiction 
which was to be exercised at all times 
and under all circumstances :— 


“Tt is the charge upon Titus (ili., 10). A 
man that is a heretic, after the first and 
second admonition, reject. So, then, it is to 
Titus it belongs to proceed against erroneous 
teachers, to judge of heresy, to give formal 
admonitions to the heretic, to cast him out of 
the church upon his obstinacy. Can any man 
suppose it to be for a mere presbyter to make 
such a judicial pro¢ess against heretics, to 
eject them out of the church: What is spi- 
ritual jurisdiction, if power to do this be not? 
To sum up all, therefore, itis no other than 
our present episcopal power, that by the 
blessed apostle is committed to ‘Timothy and 
Titus; and that, with so clear evidence, that, 
for my part, I do not more fully believe, there 
were such men, than that they had such power, 
and these warrants to execute it.” 

Their Lordships would see that Bishop 
Hall spoke of the necessity of that which 
this bill said should no longer be. He 
had made useof the very phrase, ‘judicial 
process,” in a clause at the end of the 
bill; it was stated (the preceding section 
having deprived bishops of every right to 
convent criminal clergymen, and_ bring 
them to judgment), 


“that nothing in this Act contained shall be 
construed to affect any authority over the 
clergy of their respective provinces or dioceses 
which the archbishops or bishops of England 
and Wales may now, according to law, exer- 
cise personally, and without judicial process.” 


But that judicial process was absolutely 


essential. It was so in the opinions of 
Bishop Hall, Bishop Jewell, Archbishop 
Cranmer, and others, which opinions he 
would not weary the House by repeating. 
He declared most solemnly to their Lord- 
ships that he could not find a single in- 
stance of any eminent divine who had 
written on the subject who did not express 
the same sentiments ; and he hoped, that 
such Members of their Lordships’ House 
as should follow him in this discussion, 
and particularly such of the right rev. 
Prelates as should do so, and who might 
wish to show, that he was wrong in think- 
ing that this bill had a tendency to ex- 
tinguish episcopal authority, would be of 
the same opinion as those high authorities, 
he had just named. They were told, that 
the “judicial process was not extinct ”— 
that it was given to the Court of Arches. 
Perhaps he might be also told, that it was 
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a judicial process to the bishops, inasmuch 
as that the dean of the Court of Arches 
was the representative of the Archbishop 
of Canterbury. All he could say was, 
that the dean of the Court of Arches had 
no such commission from the Archbishop 
of Canterbury. All the dean of that 
court held from the Archbishop of Can- 
terbury was the appellate jurisdiction ; 
and the appellate jurisdiction recognized, 
instead of extinguishing, the original juris- 
diction of the other bishops. Uf this bill 
passed, the jurisdiction would be held, 
not from the Archbishop of Canterbury, 
but from the State. If that were per- 
mitted to take place, then would he say, 
that a very strong and serious mischief— 
a mischief which it would be more easy to 
lament than to remedy, would arise; then 
would he say, that a lay power would be 
the only authority for the exercise of the 
whole episcopal jurisdiction of England, 
because it would be exercised only by the 
dean of the Court of Arches, who would 
hold his authority solely and simply from 
an Act of Parliament. They would then, 
indeed, be brought to that state which the 
Roman Catholics were anxious to repre- 
sent them as being in—namely, an Act of 
Parliament Church; and they certainly 
would be very near it. As far as he could 
conceive that part of the subject, the ex- 
ercise of episcopal jurisdiction would be 
civen to the Court of Arches by an Act 
of Parliament, and an Act of Parliament 
only. It might be said, that the arch- 
bishop could issue a new commission if 
this bill passed, giving to the dean of the 
Court of Arches the same authority as the 
Act of Parliament, and that then the dean 
would hold the authority from the Arch- 
bishop of Canterbury as well as from the 
Act of Parliament. But the right rev. 
Prelate could only give that which he 
had; and with very great respect for the 
right rev. Prelate, who, he was sure, would 
agree with him, he must say, that the 
right rev. Prelate had not that authority to 
give. He was sure the right rev. Pre- 
late would admit, that he had not any 
right to such a power himself, and that, 
not having it himself, he would not claim 
the right of conferring it on others. ‘The 
Archbishop of Canterbury had no original 
jurisdiction in any other than his own 
diocese. He would here take leave to 
refer to a pamphlet from the pen of Dr, 
Nicholl, vicar-general of the Archbishopric 
of Canterbury—a pamphlet very temper- 
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ately written, containing notes upon the 
Church Discipline Bill, directly addressed 
to him (the Bishop of Exeter), and in 
which the author had also done him the 
honour to refer to a printed speech of his. 
That speech he had never seen; he knew 
not, therefore, how far it might be correct; | 
some parts of it judging from what the | 
pamphlet quoted, were not correct, al-. 
though what was quoted on this subject 
was. The pamphlet justly surmised, that 

in the opinions there expressed, he had 

quoted from the authority of Gibson. He 

had done so in his character of legate of 
the Pope. That was his (the Bishop of 
Exeter’s) assertion. Besides, after having 

taken the authority of Gibson, he did that 

which he was in the habit of doing, to sat- 

isfy himself that he was right—he referred 

to books which enabled him to trace what 

the real facts were, and what the Jaw upon 

those facts was. He held in his hand 

Lord Hobart’s reports, a most learned 

and able judge of the reign of King James 

Ist, and the case to which he wished to 

call attention, was one, in which an office 

of the Archbishop of Canterbury, after 

having been restrained by the statute of 
Henry 8th, from calling up persons from’ 
another diocese into the diocese of Can- 
terbury, had thought fit to establish a 
court in the borough of Southwark, in 
order to call up persons from the remotest 
parts of the diocese of Winchester. The 
case was tried in the Court of Common 
Pleas, and this was the judgment: — 


“And it bath heretofore been held in this 
court, that the supposed concurrent jurisdic- 
tion, that the archbishop is supposed to have 
in the inferior diocese was not as he was arch- 
bishop, but as he was degatus natus of the 
Pope; for the Archbishop of York neither 
hath, nor claimeth any such ; and then that 
power is ceased, being abrogated with the 
Pope, and the late practice, if any hath been, 
is but an usurpation; and, if is permitted to 
be in the archbishop’s mere power, he may , 
erect a court of audience in every diocese, and | 
call all causes from other ordinaries.” 

Their Lordships would therefore see, | 
that Lord Hobart confirmed his statement, | 
that that jurisdiction had its origin in the | 
Pope, and that the claim of the archbishop 
to a concurrent jurisdiction, was nothing | 
more than a renovation of a Popish claim, | 
and that if any person should claim that 
concurrent jurisdiction, he claimed nothing 
more than what was a remnant of Popery, 
while it was contrary to the law of the 
land. He felt convinced, that the Arch- 
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bishop of Canterbury would not claim at 
present any such jurisdiction, but in the 
pamphlet to which he (the Bishop of 
Exeter) had alluded, the Archbishop’s 
vicar-general claimed it for him. There 
was only one way in which, upon 
Church principles, the Archbishop of 
Canterbury could have the jurisdiction 
which the bill proposed to give him, 
and that was by making the whole of 
England into one diocese—that of Can- 
terbury; and by making all the other 
bishops suffragans, not in the best sense 
of the word, but in the sense in which the 
term was employed in the reign of Henry 
Sth, according to which the suffragans 
had only to confirm the acts of the 
bishop. That was the only way in which, 
upon Church principles, the vicar-general 
of the Archbishop of Canterbury, or 
any one claiming authority under him, 
could have the jurisdiction proposed to be 
given by this bill. But even that would 
not be sufficient for all the purposes of 
the bill; the bill was not satished with 
giving over to the Archbishop of Canter- 
bury the whole of his own diocese, but 
it gave him that of York also; so that 
not only must Eogland form one dio- 
cese, but it must likewise form only one 
province. He admitted that Parliament 
had the power of making those alter- 
ations; he admitted the right of the 
State to appoint the measures and 
boundaries of dioceses and _ provinces ; 
alterations must be made in 
order to give the Archbishop of Canter- 
bury the jurisdiction sought to be con- 
ferred by this bill upon the Court of 
Arches. It was very remarkable that a 
whole diocese, that of Sodor and Man, 
was exempted from the operation of this 
bill. The reason of this exemption was, 
it was hardly necessary to say, that in- 
dividuals might not be obliged to travel 
so great a distance as that from the Isle 
of Man to London. He rejoiced at the 
candour which was shown in making 
this exception, and it tempted him te 
hope, that if he could show that cer- 
tain other clauses of the bill would also 
lead to very great inconveniences, his 
right rev. Friends would exhibit the same 
candour in assenting to other depar- 
tures from the general principle of the 
measure. He admitted that they would 
go to destroy still further the analogy of 
its provisions, but he hoped to show that 
they were absolutely necessary. It was 
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the third clause of the bill which was the 
most important. By that clause the power 
of passing sentence of excommunication, 
suspension, deprivation, deposition, and 
degradation, or pronouncing any other 
spiritual censure, was given exclusively to 
the Court of Arche 's. He would pass over 
che irregularity of spiritual censures issu- 
ing from a lay court, but, by the 122nd 
canon, the power of depriving was to be 
exercised only by the bishop. The pam- 
phlet to which he had referred stated, that 
it was a great mistake to suppose that that 
canon prevented the Court of Arches fiom 


having jurisdiction in such a case, and af- | 
Arches to | 
Bat the | 


firmed the right of the Court of 
deprive in spite of the canon, 
pamphlet cited no authority more modern 
than 140 or 150 years ago. Now, there 


had been a case of more recent date upon | 


the point, a case which had been decided 


in the year 1822—he meant the case of 


‘Saunders v. Davies,” which was re- 
ported in the first volume of Addams’ 
Reports, page 291, and came before the 
court by letters of request from the Chan- 
cellor of the diocese of Oxford, a 
office promoted by a parishioner against 
the curate of the augmented cure of As- 
cott, for immorality and irregularity in 
se formance of divine offices. The charges 

being established, the sentence prayed was 
deprivation, but the court said that, in 
spite of what had been urged to the con- 
trary, deprivation was a youn) which it 
was not at Its option to award, depriva- 
tion and deposition being specially re- 
served by the canon to the diocesan, The 
court said :— 

“Tt would be extremely unwilling to do in 
the teeth of that canon what the canon itself 
seemed framed to exclude upon the 
dicta of counsel, in the absence of any, or at 
most upon the strength of one (blind) preee- 
dent.” 

Who had pronounced that decision ? 
who was the court? A great name, and 
one which he (the Bishop of Exeter) could 
never cease to respect. It was Sir John 
Nicholl who gave this opinion, and in 
giving it, pronounced that the principle 
on which this bill was founded was 
wholly untenable. Suppose, however, 
that Sir John Nicholl was wrong, and 
that his son, the author of the pamphiet, 
was right, still there was another claim 
which even the Vicar-general did not ven- 
ture to make, but which was set up by 
this bill. The bill actually purported to 
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give to alay tribunal the power of deposing 
and degrading, in other words, of destroy- 
ing, the ministerial character of the of- 
fending clerk. ‘This was a power which 
the House had no right to dispose of. 
Neither her Majesty, with the advice and 
consent of the Lords spiritual and tem- 
poral, and Commons in Parliament as- 
sembled, nor all the Kings and Queens 
and Parliaments in the world, ever had, 
or could have, the power of doing what 
this bill presumptuously said the Court of 
Arches should have authority todo, The 
utmost conceivable human power could not 
confer upon a lay tribunal the right of strip- 
ping the ministers of the church of Christ of 
their ministerial office. ‘The supreme civil 
authority in a state might forbid any cler- 
gyman to exercise his functions in any 
part of the dominions belonging to the 
state, but it could not rob him of his 
ministerial office; it could not make him 
cease to be a clergyman; that power, 
from the very nature of its origin, could 
only be exercised by the bishops them- 
selves, He looked towards his right rev. 
Friends upon the Bench, and he called 
upon them to say, whether any lay tribu- 
nal could possess this power. [He should 
be sorry to think that his right rev. 
Friends could give any answer but one to 
his appeal. If, then, the Legislature could 
not confer the power of deprivation, de- 
position, and degradation, upon a lay tri- 
bunal, some court there must be, in which 
this power should exist; and this court, 
whether it was called a Consistory Court, 
or any other name, for that was ‘of small 
consequence, must be presided over by a 
bishop. It might as well be said, that 
the power of ordaining could be given to 
laymen; the authority required to confer 
misterial character could be no 
greater than that which was required to 
take it away. Therefore, the bill might, 
with quite as much right, enact that the 
power of ordination should belong to the 
Court of Arches. That, however, it could 
not do; a bishop, and a bishop only, 
could ordain a layman to the ministry, 
The maxim of the canon law went fur- 
ther; it said, ‘‘facilius spiritualta con- 
struuntur quam destruuntar,” and accord- 
ingly, the canon law of England required 
the concurrence of a certain number of 
bishops in order todeposea clerk. Even at 
this day the Bishop was assisted by some 
clergyman of his diocese, when he pro- 
nounced the sentence of deposition. The 
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learned vicar-general, indeed, laid it down 
in his pamphlet, that in pronouncing this 
sentence the Bishop only acted as _ the 
mouthpiece of the Court. But the Bishop 
read over the depositions of the witnesses, 
and acted upon his own opinion, when he 
concurred in the judgment pronounced by 
the Chancellor. He (the Bishop of 
Exeter) believed, that the learned vicar- 
general would not find many of the right 
rey. Prelates upon the bench disposed to 
actas mouthpieces. They might be called 
upon to act merely in that capacity, but 
the learned vicar-general would be like 
Owen Glendower, who boasted that he 
could ‘call spirits from the vasty deep ;” 
he would discover that they would not 
answer to his call. The State, by adopt- 
ing the Established Church, had taken 
upon itself the duty of giving effect to 
its ordinances; it might vary or modify 
them in circumstantials, but all essentials 
it was bound to maintain and uphold. 
This duty was recognised by the Legisla- 
ture itself in its most solemn enactment, 
that which prescribed the form of the 
coronation oath. What would be the 


state of the Church, if the measure were 
carried ? 
already, 


Its legislative power was gone 
The clergy never met in con- 
vocation for the purpose of legislating 
upon the affairs of the Church ; all legis- 
lation was now carried on by the state. 
And he must say, that whatever evils 
might have arisen from the clergy sitting 
in a convocation or synod, there were also 
great evils on the other side, and that 
those evils, if legislative measures like the 
present were to be passed, were incalcul- 
ably greater than those which could pos- 
sibly arise from the scandal produced by 
the squabbles of convocation. The pass- 
ing of this bill, then, he could not help 
repeating, for he had given his reasons 
for the opinion which he held, would be 
in his eyes the extinction of the true 
episcopal character of the Church. Le- 
gislative power it had none; its judicial 
authority would go with the present bill, 
and of its executive functions, the highest 
and best, that of administering justice 
with mercy, was no longer to be intrusted 
to its Bishops. The Church was stripped 
both of her judicial and her executive 
power by this bill. Suppose that the pro- 
position was, that they should interfere 
with the independent functions of the 
Church of Scotland, would not the whole 
of Scotland rise in arms against it, 
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and would not the union with Scotland 
be speedily found to be a mere parchment 
union? If the interference were at- 
tempted with the Quakers, the proverbial 
peaceableness of that body would, he 
imagined, become a very formidable in- 
gredient in the present state of the coun- 
try. The Church of England was the 
only body in the land which could be 
assailed in its essential and vital parts 
with impunity. Entertaining these sen- 
timents, he had felt it to be his duty 
frankly to avow them. With regard to 
the subject of church discipline gene- 
rally, he had already intimated, that he 
would be disposed to adopt the recom- 
mendation contained in the report of 1832, 
with reference to increasing the powers of 
the bishops. ‘To increase, and not to cir- 
cumscribe, those powers, was the propo- 
sition of his right rev. Friend upon that 
occasion; and to the report he found 
affixed the names of Charles James Lon- 
don, Christopher Bethell, as also that of 
another right rev. Prelate, who he deeply 
regretted was not now present at their 
councils—he alluded to the name of Wil- 
liam Dunelm. If that excellent man 
were still cheering them with his presence, 
and giving strength and confidence to all 
the friends of the Church, he would have 
unquestionably so addressed their Lord- 
ships that this bill never would have been 
entertained. He cordially concurred with 
the recommendation of the Commissioners 
of 1832. The great object of the Com- 
missioners, as stated in their report, was 
**to maintain and enforce the authority 
and control of the Bishops over the 
clergy,” of the decline of which they gave 
the history, and the restoration of which 
they stated as one great recommendation 
of their plan. 


“‘They would restore to the bishops that 
personal jurisdiction which they originally ex- 
ercised, and which was afterwards delegated 
by them (for never before this bill did Parli« 
ament undertake to transfer it) to their chan- 
cellors and officials.” 


Will the Commissioners, therefore, in- 
crease and regulate the power of the Bi- 
shops :— 


“The doctrine of the canon law is, that 
although the trial of causes of certain descrip- 
tions (2. e. matrimonial, &c.) may be properly 
intrusted to a lay judge, to the Bishop himself 
belong inguisitio, correctio, punitio excessuum seu 
amotio & beneficio. Agreeably to this principle, 
the power of deprivation is reserved by our 
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canons to the Bishop in person ; and the same 
principle seems to apply to the case of sus- 
pension, and to the infliction of any other 
censure which may affect a clergyman’s spi- 
ritual functions.”’ 


He did not approve of their fettering 
the Bishops with assessors. They might 
depend on it that the Bishop would know 
what was best to be done pro re nati, 
whether to call to his aid the advice of a 
lawyer or of an experienced clergyman, 
The law of the Church was, that the 
Bishop should have some of his presby- 
tery with him. The dean and chapter 
already presented a body which onght to 
be ready at his call upon ail occasions. 
There was one other suggestion which he 
(the Bishop of Exeter) would give— 
namely, that there be only one appeal. 
This might be startling to some of their 
Lordships ; but it was his decided opin- 
ion, that the only appeal from the Epis- 
copal Court should be to the Court of 
Arches, and to no other tribunal. It 
might be said that the Queen, as head of 
the Church, ought to have the ultimate 
resort to her. This, however, had not 
been the practice of the Constitution. 
The statute of appeals, which he looked 
upon as a most extraordinary specimen 
not only of wisdom but of eloquence (he 
alluded to the 24th of Henry 8th, c. 12), 
gave a most accurate description of the 
Constitution of England, and claimed for 
the spirituality of England the power of 
deciding in all cases spiritual, and for the 
temporality in all cases temporal. This 
statute enacted, that there should be no 
appeal in spirituals from the Archbishop’s 
court. The cause of a different course 
being adopted in the following year was 
well known. The Bishops of that time 
were strongly suspected of entertaining 
a very amicable feeling towards the Pope. 
Therefore an appeal was given to his Ma- 
jesty ; and in the dernier resort the power 
was vested in the Crown of trying ap- 
peals. This power was to be delegated 
by the Crown to a commission. Howdid 
this work? Till late in the seventeenth 
century, no temporal peer or judge of the 
land, except in one instance, was included 
in the commission. His authority was 
not a light one; it was that of Mr. Gib- 
son. The judges always put forward in 
the last resort consisted of bishops and 
divines. Of what did this judicial tri- 
bunal now consist? Of bishops or di- 
vines?—No. Of churchmen?—No. Of 
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the twelve officers who were then named, 
it was not necessary that more than two 
should be churchmen. All the rest might 
be the bitterest enemies of the Church— 
Roman Catholics or Unitarians. The 
only excepted cases were those of the 
Lord High Chancellor and the Judge of 
the Prerogative Court. Did not common 
sense reclaim against this? The effect of 
vesting in the Judicial Committee of the 
Privy Council the last resort in spiritual 
cases was to constitute them ecclesiastical 
judges. So that the arrangement was 
one, which in the event of Roman Ca- 
tholics being appointed judges, would 
directly clash with the Act of 1829. The 
right rev. Prelate concluded by moving, 
that the Bill be committed that day six 
months. 

The Bishop of London said, that it would 
not be possible, within the compass of a 
few observations (and beyond a few he 
could hardly think of trespassing on their 
Lordships), to say all that would be de- 
sirable to state in answer to the very able 
speech of the right rev. Prelate who had 
just sat down. ‘That right rev. Prelate had 
undoubtedly a right to call upon him and 
two of his brethren to give some account 
of the change in their opinion as to the 
measure which they had adopted and re- 
commended in the report of 1832, He had 
certainly entertained at that time a notion 
very similar to the opinion now expressed 
by his right rev. Friend, that the early 
powers of the Bishops should be restored to 
them ; and he still thought it of very great 
importance that those powers should be 
augmented, but not exactly in the manner 
proposed by his right rev. Friend. The ex- 
perience of the years which had elapsed since 
the time to which the right rev. Prelate had 
referred, had led him to doubt the expedi- 
ency of that specific enlargement of powers 
which was pointed out in the report. His 
right rev. Friend appealed to the authority 
of one of the most prudent and amiable 
Prelates that had ever adorned the bench 
of England—he alluded to the late Bishop 
of Durham. Although that right rev. 
Prelate had signed the 1 report g generally, he 
had withheld his assent from that particular 
recommendation. He said it would be im- 
posing a burthen on the Bishops, which he 
shrank from inflicting on them, and which 
he could never take upon himself, The law 
of these cases was very complicated and de- 
pended so much on a great variety of pre- 
cedents, that, for his part, it would be a 
matter of the deepest concern to him to 
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have his attention drawn away from 
matters of far higher moment, to decisions 
upon questions relating te mere points of 
ecclesiastical law. In three cases out of 
four he should have to sit as a judge in his 
own cause. One of the most important re- 
commendations of this Bill was, that it re- 
moved all these cases from tribunals which 
were mostly incompetent, and always liable 
to the suspicion of partiality, to a judge 
deeply versed in ecelesiastical law, and far 
above all suspicion of unfair bias. This, of 
itself, was so great a recommendation, that 
he should be disposed upon this ground to 
adopt the present measure, if he believed it 
to be free from the objections which had 
been stated by his right rev. Friend. Those 
objections were of a very important cha- 
racter, and he (the Bishop of London) did 
not say that this measure was altogether 
free from them. It was quite true that, 
according to strict ecclesiastical principle 
the entire exercise of spiritual authority 
should be reserved either to the Bishops, 
or to the persons especially authorized 
by them. It was not, however, now- 
a-days practicable; and, as they must 
make a choice of evils, he thought the 
adoption of the present measure would be 
the least. It was his opinion that the right 
rev. Prelate had unintentionally confounded 
the different kinds of jurisdiction, which 
belonged to the episcopal office. He agreed 
with him that that which was strictly of a 
spiritual nature ought not to be delegated 
to others. He alluded, for instance, to the 
power of ordaining and confirming ; but, 
when they came to the power of inflicting 
punishment, the case was different. There 
were two kinds of ecclesiastical punish- 
ment. They might proceed to inflict 
punishment on a clerk, or other member of 
the church, by spiritual censures. That was 
a power which might be held to be incom- 
municable, and yet it for ages had been 
delegated to the judges appointed by the 
Bishops. Excommunication was a sentence 
decreed in open court by the ecclesiastical 
judge. [The Bishop of Exeter : The greater 
excommunication is reserved to the Bishop. | 
However, two of their jurisdictions were 
even now entrusted to the hands of lay- 
men, and to show that this was not neces- 
sarily incommunicably inherent to Bishops, 
it was executed by other bodies, such as 
deans and chapters and the ordinances 
of peculiars. His right rev. Friend had 
in the course of his speech expressed a 
sentiment which he should have been 
glad had it been repressed, for the sake 
of the effect it might produce out of 
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doors. His right rev, Friend had said 
that if this bill passed, it would go a 
large way to sanction the statement which 
was frequently in the mouths of Roman 
Catholics, that the Church of England was 
an Act of Parliament Church. Would not 
however, the same objection in point of 
principle apply to any measure that even 
his right rev. Friend might introduee— 
to any remedy he might think it right to 
apply to existing evils? Could any such 
remedy be applied except by the authority of 
Parliament? He thought it wasoneof the pe- 
culiar doctrines of the English Chureh that it 
assigned the supreme temporal headship, to 
the Sovereign, and whatever might be 
the theories of divines, as stated by his 
right rev. Friend, that was the doctrine of 
those who were looked to as authorities on 
questions of the Church in connexion with 
the State. ‘Those authorities held, that 
with respect to jurisdictions affecting the 
rights of persons, the Crown was the foun- 
tain of all authority, ecclesiastical and 
civil, Such were the opinions of the 
greatest lawyers of this country upon a 
matter in which the opinions of lawyers 
was at least equivalent to those of the 
most learned divines. Lord Chief Justice 
Hale, who though a most illustrious 
judge, was, he must say, rather pre- 
Judiced against the ecclesiastical courts 
of the country, spoke of the jurisdiction 
exercised by the Bishops as being derived 
from the Crown, and he declared that 
all courts, ecclesiastical or civil, held no 
other power or authority but such as 
were derived from the King’s Most 
Excellent Majesty. Again, Bishop Gib- 
son observed that the external adminis- 
tration of spiritual discipline, such as the 
removal from benefices, was in the Bi- 
shops, but that it was impossible for 
them to exercise that discipline without 
the aid of those courts which derived 
their authority from the State. ‘his 
was a measure to enforce the performance 
of duties by the clergy. Now, he had 
never heard in the English Church that 
the temporal power might not interpose 
for that object. The Necessary Doctrine ofa 
Christian man, published in 1543, says, 
that priests and bishops may not exer- 
cise any of their spiritual offices, but with 
such sort and limitation as the ordinances 
and laws of every Christian realm do per- 
mit and suffer.” Was there, then, any real 
objection to the principle that lay authority 
might be admitted in aid of ecclesiastical 
discipline? And then arose the question, 
which was the best mode of enabling the 
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bishops to exercise that discipline which 
they could not exercise without the au- 
thority of the State? He entirely con- 
curred with the most rev. Prelate (the 
Archbishop of Canterbury) that this Bill 
would strengthen that truly spiritual dis- 
cipline which every Bishop possessed, and 
which no one wished to take from them. 
The discipline of the Church was_ best 
secured on the one hand by a paternal 
exercise on the part of the Bishops of the 
authority vested in them; on the other 
hand by the opinion entertained by the 
clergy of that spiritual authority, and by 
their conscientious regard to the ebliga- 
tions they were under by the ceremony 
of ordination. At his consecration a bi- 
shop was solemnly charged to administer 
disciple according to the will of God 
and the law of the realm. Here, then, 
were two kinds of discipline—a_ spiritual 
discipline according to the will of God, 
and not exercised by the law of the realm 
further than the recognition by the law 
of the authority of the particular Bishop 
of each diocese; and another kind of dis- 
cipline to be exercised according to the 
laws of the land. This distinction fur- 
nished an answer to the argument which 
his right rey. Friend had drawn from the 
service of consecration. Then, by the 
ordination service, the party admitted, 
promised to obey the chief governor, to 
whom the authority over him was com- 
mitted, that is by the law of the land. He 
apprehended that his right rev. Friend 
would not now insist on the power of 
personal excommunication as an effective 


means of administering the discipline of | 


the Church. Sorry should he be to see any 


individual clergyman of whatever degree | 


taking upon himself most dangerous power 
—apower so liable to be abused, and which 


had been so often abused by the clergy of 


other Churches. He thought it was a 
proof of the wisdom of the Protestant Ke- 
formers that they did not think it necessary 
to assert that power for individuals, but 
left it to the discretion of a competent 
tribunal after due inquiry and investi- 
gation into the merits of the case, and 
the 65th canon required, that the 
sentence should be pronounced in open 
court. Now, with regard to the transfer 
of the jurisdiction from the Bishop's to the 
Arches Court; if he could devise or 
see any other plan for the more effectual 
discipline of the Church, which would 
steer clear of the difficulty which that trans- 
fer presented, he would gladly embrace it. 
That part of the measure was, however, 


{June 4} 








1334 


important rather in principle than in prae- 
tice; but, although important to a certain 
degree in principle, it was not likely to 
be drawn into an inconvenient _ pre- 
cedent. In practice, their Lordships had 
heard that fifteen cases in five years 
formed the sum total of suits against 
criminous clergymen from all the dioceses 
in the kingdom, and he was sure if 
this bill was passed the number would be 
further diminished—diminished not only 
because the body of clergy of the present 
day were more carefully educated than for- 
merly was the ease, and, therefore, he need 
scarcely add, were a more decorous and 
better conducted class of men, but because 
the knowledge that such a tribunal as that 
now proposed existed —that the mode of trial 
was summary, just, impartial, and not very 
expensive—that facilities were given, not 
to common informers, but to the dishops ; 
these cireumstances all being known would 
deter many criminous clergymen from per- 
sisting in proceeding in a wrong course. It 
would deter, for this further reason—they 
would know that the Bishop had power 
to send for a clergyman to speak to him in 
a friendly but firm tone, to say to him he 
had too much reason, after inquiry im 
the neighbourhood, to believe what he 
had heard respeeting the conduct of that 
clergyman to be true: to such a man the 
Bishop could say, “ There is a mode of 
bringing you to justice, and if convicted, 
you will be ruined; let me persuade you 
to submit at once to my judgment, which 
shall be as light as circumstances will ad- 
mit, and retire from your benefice altoge- 
ther, or at least for a time ” In practice 
this was now a common mode of procced- 
to which Bishops had recourse, and 
might be resorted to with still better 
effect if the bill was passed into a law; 
whereas, if the principle contended for 
by his right rev. Friend was carried 
into effect, all this preliminary discipline 
would be put a stop to. With regard to 
the delegation of powers to laymen 
to which his right rev. Friend objected, 
there was no innovation of principle, for it 
had been done in the act of Parliament 
which constituted the Judicial Committee of 
the Privy Council a tribunal in such mat- 
ters in lieu of the Court of Delegates. The 
difficulty which preseuited itself to his mind, 
was involved in the transfer of the ecclesias- 
tical causes from the courts of the Bishops 
to that of the Archbishop. That proposi- 
tion certainly weighed heavy on his mind, 
and he wished some other mode could be 
devised for getting over it ; but on the whole, 
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he could not say of a measure which was 
likely to effect great good to the Church, 
with so little of evil as was contained in the 
bill, he would not accept it v. ith its evils and 
benefits, such as they were, thinking, as he 
did, the balance was greatly in favour of the 
latter. He concurred with his right rev. 
Friend in the opinion he had expressed 
that the word “ degradation” ought not 
to be introduced into the bill. In no case 
ought degradation to be inflicted by 
laymen; a clergyman might be de- 
prived of the power to exercise his 
spiritual functions, but he doubted, whe- 
ther either the state or any ecclesiastical 
tribunal was competent to deprive him of 
his holy orders, when once admitted to them. 
He, therefore, thought the word “ degrada- 
tion” ought to be omitted. There were 
many other points on which he would gladly 
have touched, but time warned him that he 
had trespassed too long. He admitted the 
difficulties of the question, but thinking the 
bill had objections less than advantages, and 
that it might receive some modifications in 
Committee, he was disposed to adopt it in its 
present stage. 

Lord Wynford said, that having served 
in committee on this subject, with the right 
rev. Prelate who had just addressed the 
House, he must offer a very few observations 
to their Lordships. His objections to this 
measure were of a nature more familiar to 
his mind, than those which were so ably 
expressed by the most rev. Prelate, and the 
two right rev. Prelates, who necessarily 
looked upon this subject with a view to the 
spiritual questions involved in it. As to 
the subject of the assessors, several plans 
had been brought forward in the committee, 
which, after much deliberation, had been 
thoroughly discussed. His own proposal 
was, that the deans and chapters should act 
in this capacity in the bishop's court ; but 
the right rev. Prelates thought that would 
not do. Now it was the fact, that from the 
earliest period, though the bishops had 
delegated all other powers, their crimina! 
jurisdiction over their clerks they had 
ever reserved to themselves, merely calling 
in a legal adviser or assessor, in cases of 
difficulty. An act of Parliament, passed in 
the reign of Henry 7th, had confirmed this 
jurisdiction to them, and most wisely ; for 
who so competent as the bishop, who was 
constantly watching over his clergy, to sit 
as judge of their offences? In his opinion, 
this jurisdiction ought to be transferred to 
no layman whatsoever. He remembered a 
case which had occurred some time back, 
and would probably be in the recollection 
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of the most rev. Prelate, in which he had 
been called upon to sit as assessor to a riglit 
rev. Prelate, upon a clerk who was charged 
with adultery, the object of the suit being 
the revocation of his licence to his curacy. 
Here was a grave inquiry of a criminal 
nature against a curate; and by whom was 
it heard? Not by any court—that could 
not be, but by the bishop. This was an 
advantage for the clerk. But why should 
the crimes of the rector be decided in one 
way, and the crimes of the curate in an- 
other way! There ought not to be two 
methods of trial; questions, by the decision 
of which a curate might be ruined, ought 
not, he contended, to be decided in a dif- 
ferent way from that adopted in the case of 
all other clerks. His opinion was, that the 
bill retained all the mischiefs which were 
attributed to the present law ; still he did 
not say, that no alteration should be made 
in the present law. The expenses of pro- 
ceedings under it ought to be diminished. 
He remembered a right rev. Prelate having 
been put, on one occasion, to an enormous 
expense, in pursuing a criminal clerk to 
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he was convinced, the only way which could 
be made available for this purpose—he 
meant the trial before the bishop tn foro 
domestico. This would prevent all the heavy 
expenses of pleadings in the Ecclesiastical 
Court. The right rev. Prelate who spoke 
last, seemed to think that much delay would 
be got rid of by this measure, and he spoke 
of getting through a trial in a few months. 
But what was really done as to this by the 
bill ? Only one appeal was saved, that from 
the bishops’ courts to the archbishops’ 
courts ; but how did other provisions of the 
bill make up for this saving? The appeal 
at present would be from the arclibishops’ 
courts to the Judicial Committee of the 
Privy Council. But under this bill, the 
cause would go, in the first place, into the 
archbishop’s court ; from the ‘archbishop’s 
court an appeal lay to the Privy Council, 
and there appeals would end. But when 
the cause got into the archbishop’s court, 
then it would be heard on depositions taken 
by commissioners previously sent into as 
many parts of the diocese, and to as 
many other places as there happened to be 
witnesses living, who knew anything of the 
case. Besides the delay thus occasioned, 
the expense of these commissions would be 
exceedingly great. Nor was this all, for 
after all these commissions, the judge of the 
Ecclesiastical Court might hear the matter 
over again, or vivd voce evidence, by wit- 
nesses brought up from Cornwall, or the 
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most distant places. Still this was not all ; | 
for the judge might order an issue to be | 
tried before any going judge of assize, and 

here, if any evidence should not appear on 

the judge’s notes which ough¢ to have been | 
there, or any other mistake occurred, a new 

trial might be had. Would any one tell 

him that this bill would be less expensive, 

or cause less delay, than the present system ? 

Again, the person who instituted proceed- 

ings would be liable to taxed costs, at least, | 
and to whole costs if he were not fortunate. 

He would be liable also, to enter into re- 

cognizances to discharge any damages which | 
the judge might assess, who was likely to 
become a promoter under this bill? In 
fact, he was quite satisfied the measure 
would fall a dead letter, unless the bishops 
chose to become promoters, as they fre- | 
quently had become, under the present law, | 
much to their honour. But, however this 

might be, unless promoters were to be | 
found, there was an end of the bill. There 
was another point. At present, a clergyman | 
could only be tried in his own diocese, and | 
this, not merely by the regulations of the | 
Church, but by an act of Henry 8th.; this, | 
however, was to be done away with by the 

bill. Now, he thought this would operate | 
most unjustly and oppressively. There | 
were many cases in which the clergy 

would submit to any terms almost, rather | 
than enter upon a dispute with a pro- | 
moter, if such should be found to set | 
the bill in motion. Fer these reasons, he | 
must declare he could not concur in the | 
measure. 

The Bishop of Gloucester and Bristol 
said, that, as he had been alluded to 
pointedly in the course of thedebate, he felt 
it impossible to give a silent vote on this 
occasion. He thought the measure which 
they had passed three years ago, though 
he did not approve of every part of it, 
was a better measure than that which was | 
now offered to the House. He was not | 
present on the last occasion on which this | 
measure was before the House, but he | 
had seen it stated, that the most rev. 
Prelate had said, that the former measure 
was generally disliked among the clergy, 
from their repugnance to sit in judgment | 
on their brethren. There must be come 
mistake, he thought, for he had written to 
all the archdeacons of his diocese, desir- 
ing them to ascertain the real sentiments 
of the clergy generally, but without him- 
self intimating his own opinion, or saying | 
anything which could bias any one, and it 
turned out that the clergy of his diocese 
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were almost unanimous in favour of that 
measure, and against the present. He 
thought that the objections of the Bishop 
of Exeter had not been answered. The 
enactments of the bill were opposed to 
the canons in several particulars. One 
canon, the 94th he thought, said, that the 
Dean of Arches shall not summon any 
person to answer before him who was not 


Discipline. 


| within the province of Canterbury; but 


the bill said, that he must summon every 
criminous clerk whatever before him. 
Again, the canons said, that every sentence 
should be pronounced by the bishop, but 


‘the bill said, that every sentence should 


be pronounced by the Dean of Arches. 
He thought, with a right rev. Prelate near 
him, that the bill, instead of diminishing, 


_would rather increase both the delay and 


the expense attendant on proceedings in 
the ecclesiastical courts. He was very 
apprehensive that, while it would not se- 


' cure justice against the real delinquent, it 


would be liable to be made an instrument 
of persecution against innocent persons. 
Their Lordships went into Committee, 
and immediately resumed. 
Committee to sit again, 


The following Protest was entered by the 
Bishop of Exeter. 
Dissentient— 
‘1, Because, though the ecclesiastical judges 
derive their power in foro exteriori, even in 
spiritual matters, from the State, their authority 


|is independent of, and pre-existent to, the 


sanction of the temporal law, which merely 
adds temporal consequences to the ecclesias- 
tical censures, the infliction of which is part of 
the power of the keys, vested in the Church by 
its divine founder, and exercised by it in the 
earliest ages. It follows, that the State, though 
it may refuse to add a civil sanction to the exer« 
cise of the spiritual authority, cannot either 


| grant that authority, which does not spring from 


any human source, or take it away fiom any one, 
in whom the divine constitution of the Church 
has vested it. Consequently, this bill prohi« 
biting in every diocese the exercise of all spi-« 
ritual jurisdiction, so far as any spiritual cene 
sure on a criminous clergyman is concerned, 
except that of the Court of Arches, doth exe 
ceed the power of human law, inasmuch as it 
affects to deprive bishops of that essential 
authority and inherent right which appertain 
to their sacred office by the Word of God; 
and which they, at their consecration, have 
promised and vowed that they, by the help of 
God, will faithfully and duly exercise by core 
recting and punishing such as be criminous 
within their respective dioceses. 

“« This fundamental objection to the bill is not 
removed by the 26th clause, which professes 
to ‘save any authority over the clergy which 
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bishops may now, according to law, exercise 
personally and without judicial process ;’ for 
judicial process is essential to the due exercise 
of episcopal authority, which, without it, 
ceases to be judicial, and must become either 
arbitrary or utterly ineffective. It is prescribed 
by the apostle. It was used and practised in 
the Church for 300 years before Christianity 
became the religion of any state, or its laws 
and discipline were enforced by any human 
government. Its necessity is recognised and 
asserted by all the soundest and ablest divines 
of the reformed Church of England, who 
have written on the nature of the visible 
Church, by Bishops Jewell, Bilson, Hall, 
Bramhall, Stillingfleet, Jeremy Taylor, Beve- 
ridge, by Hooker, Field, Hammond, and many 
other luminaries of that age in which theolo- 
gical learning in England was most diligently 
and most successfully cultivated, not to men- 
tion other authorities of the last and the present 
centuries. 

“ 2. Because, to prohibit judicial process, 
even in the domestic forum of the bishop, and 
thereby, as was admitted in debate, to extin- 
guish all episcopal jurisdiction, on the plea 
that the Church is now protected by the State, 
is to confound things essentially distinct ; it is 
in effect, however laudably intended, to betray 
the Church, and to mislead the State. On the 
one hand, it forbids the exercise of the most 
sacred rights and duties of those to whom they 
are committed by the word of God, (being 
thus an act of direct persecution,) and pro- 
fesses to transfer them to another, whom no 
human law can empower to exercise them in 
some of the highest particulars enumerated in 
the bill. Such are excommunication, deposi- 
tion, and degradation, judgments which can- 
not be pronounced by any but those to whom 
the divine Ilead of the Church hath commiited 
the keys of his kingdom, and the power to bind 
and to loose. 

On the other hand, while the bill thus seeks 
to arm a layman, by authority of Parliament, 
with that spiritual sword which not the highs 
est lay potentate on earth can wield, it hides 
from the Sovereign, and from the great council 
of the nation, that solemn duty which ‘ He by 
whom kings reign, and princes decree justice’ 
hath inseparably ‘annexed to Christian magis- 
tracy, the duty of upholding and enforcing the 
essential discipline of his church—a duty 
which this State, so long as it acknowledges 
our own apostolic branch of that chureh, can 
only discharge by sustaining and strengthening, 
in all things necessary, the government by 
bishops, a duty which the sovereigns of this 
realm have ever hitherto religiously observed, 
and which the legislature hath repeatedly re- 
cognized in its most sulemn acts, especially in 
that great statute of 24 Henry VIII. c. 12, 
which, most eloquently yet most accurately, sets 
forth the constitution of this imperial realm, 
‘governed by one supreme head, under whom 
a body politic, compact ofall sorts and degrees 
of people, divided in terms and by names of 
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spirituality and temporality, are bound to 
bear, next to God, a natural and humble obedi- 
ence.’ ‘That part of the said body politic 
called the spirituality, having always been 
thought, and being also, at this hour, found 
sufficient and meet of itself, without the inter- 
meddling of any exterior person or persons to 
administer all such offices and duties as to 
their rcoms spiritual doth appertain.? And 
again, in those more modern statutes, which 
are, as it were, the landmarks of the con- 
stitution, the 1st William and Mary, c. 6, 
passed by Mr. Somers and the other enlight- 
ened patriots of that day, and embodying the 
contract between the sovereign and the pcos 
ple in the coronation oath; of which contract 
the ‘preserving the rights and privileges of 
the bishops and clergy” are a prominent part. 
And the act of union with Scotland, reciting 
and confirming as a fundamental article of 
that union, the act for securing the Church of 
England, in which it is especially provided 
that every king or queen, coming to the royal 
Government of the kingdom of Great Britain, 
shall take and subscribe an oath that he will 
maintain, to the utmost of his power, not only 
‘the doctrine and worship,’ but ‘the dis- 
cipline and government of the Church of Eng- 
land.’ 

“Tn accordance with this language of the 
laws, have been the solemn declarations of our 
most illustrious princes, claiming indeed, as is 
their due by the laws of God and man, to be 
over all persons, and in all causes, both spiri- 
tual and temporal, supreme ; yet disclaiming 
all authority of ministering God’s word, of 
which the power of the keys, and of binding 
and loosing is an especial part ; in a word, 
having both the right and the duty to rule all 
estates and degrees of men committed to their 
charge by God, and restrain with the civil 
sword the stubborn and evil-doers. 

“3, Because the Dean of the Arches, holding 
only a limited commission from his Grace the 
Archbishop of Canterbury, which commission 
does not extend to the original jurisdiction in 
any diocese whatsoever, would not have even 
the semblance of ecclesiastical authority to ex- 
ercise the powers proposed to be given to him 
by this bill. Neither can this fundamental 
defect be supplied by any new and enlarged 
commission from the archbishop, who hath 
not himself a right of original jurisdiction (ex- 
cept in cases of nullities) in any other diocese 
than his own ; such right being contrary to the 
laws of the primitive Church always hitherto 
held sacred—contrary toa canon of the Coun- 
cil of Nice, acknowledged by the laws both of 
the Church and State of England to be the first 
ecumenical council—contrary to the canonical 
law of England, as expounded even by Lyn- 
wood, the highest authority for interpreting 
that law, himself official principal of the Arch- 
bishop of Canterbury of his day, who expressly 
says, ‘the archbishop cannot depute officials 
to hear causes in the diocese of any of his 
suffragans. For, as the archbishop himself 
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cannot constitute an official in the diocese of 
another bishop, neither can he there exercise 
anything which concerns judicial powers.’ 
Indeed, the assumption by the Archbishop of 
Canterbury or his officers of original or con- 
current jurisdiction in another diocese, hath 
been repeatedly adjudged in the highest courts 
of England to be an usurpation, founded solely 
on his ancient claim of being Legatus Natus of 
the Pope. So that the power which the pre- 
sent bill either recognises as already existing 
in the Court of Arches, or affects to give to it 
by its provisions, that court is not competent 
to exercise, unless the supremacy claimed by 
the Pope do indeed reside within this Church, 
in the Archbishop of Canterbury. 

“4, Because, by an unprecedented and 
unprincipled assumption of power, the bill 
professes to subject the clergy of the province 
of York, both those of the com-provincial 
bishops therein, and even those of the arch- 
bishop and metropolitan himself of that pro- 
vinee, to the jurisdiction of the court of the 
Archbishop of Canterbury ; whereas the pro 
vince of York, and the jurisdiction of the 
archbishop and bishops thereof, are as wholly 
independent of the Archbishop of Canterbury 
as they are of any prelate in the most remote 
corner of the Christian world, 

“* 5, Because the only advocate of the bill, 
who discussed its provisions, admitting in se- 
veral important particulars that great princi- 
ples were violated by it, rested its justification 
solely on the practical benefits sought thereby; 
thus, in conformity with that fatal policy which 
has been the bane of our times, proposing to 
sacrifice, in a matter of this high religious na- 
ture, principle to expediency; although the 
highest authority in the church, by just before 
declaring that the actual result even of the 
present most defective state of ecclesiastical 


discipline is such as admits of little improve- | . . 
— prices: . Saye. | wood said, the question he was about to 
ment through the operation of law in the ge- | 


neral tone of clerical manners, had precluded | 


even the plea of any urgent necessity for 
making the sacrifice. 

*€6, Because, on the soundest considerations 
even of expediency itself, the provisions of 
the bill are open to just objection, inasmuch 
as they have a direct tendency to destroy, or 


judges, to become merely the prosecutors of 
their clergy, before a lay tribunal; or, it may 
be, to employ them as executioners of the sen- 
tences of that tribunal. 

**7, Because, although it may be true that 
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are criminal in a clergyman which in a layman 
would be merely indecorous, and not always 
even indecorous ; and many things are punish 
able by the canon law, and the principles of 
ecclesiastical discipline, to which no principle 
of temporal law is even applicable. Again, 
and in a still higher degree, bishops must be 
more competent than Iay-judges to decide in 
cases where the question relates to the sound- 
ness of doctrines taught or sanctioned by a 
clergyman ; especially as the constitution of 
the church has provided him with an ecclesi- 
astical council to assist him in his decisions ; 
and, meanwhile, he can experience no diffi- 
culty in obtaining the best legal advice, en- 
abling him to dispose of questions of law as 
satisfactorily as any ordinary cout 

“Sthly and lastly. Because, if this bill 
shall pass into a law, that most estimable and 
venerable body of men, the clergy of England 
and Wales, will be reduced to a worse condi- 
tion than any other class of her Majesty’s 
subjects, being made liible to answer to 
charges aflecting their highest religious and 
civil rights, their feelings and characters as 
men, their functions as Christian ministers, 
before a remote judicature, which, because it 
is remote, can never inspire confidence, but 
will be found, in practice, at once to prevent 
the prosecution of real delinquency, and to 
rob calumniated innocence of that best pro 
tection, the known characters of the accused 
and the accusers, as well as of the witnesses 
by whom the accusation is sustained or ree 


| pelled.” 
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bring before the House was one of the 
most important of those which could pos- 
sibly aflect the elective franchise in this 
country, and he should confine himself as 
much as possible to the general reasons 


_which led him to move for leave to bring 


; : iin the bill which he now was about to de- 
most grievously to impair, the wholesome au- | 
thority of bishops, by making them, instead of | 


bishops are not likely to be skilled in legal | 


science, they must be more competent than 
laymen can be expected to be, to decide these 
questions of ecclesiastical discipline, which, in 
the exercise of their spiritual jurisdiction, 
would most commonly come before them. As 
ecelesiastics they must be most competent to 
decide whether, and in what degree, the eecle- 
siastical duties of a clergyman have been vio- 
lated ; more particularly because many things 


{ 


scribe. If, when he gave notice of the 
present motion for leave to bring in the bill 
he proposed, he was satisfied that the re- 
presentation of counties was not sufficient, 
he was much more so then, for he had re- 
ceived every day further corroboration of 
the necessity and the justice of extending 
the franchise as he proposed. It was a 
measure based upon sound constitutional 
principles, and it contained nothing to af- 
fect in the slightest degree the most timid 
who dreaded change in the institutions of 
the country. He had given notice of his 
motion on the subject long before the noble 
Lord, the Member for Stroud, had pub- 
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lished his address to his constituents, and it 
was gratifying to him to find that the sen- 
timents in that pamphlet were in accord- 
ance with the views he was now advocat- 
ing, and echoed them to a great extent on 
this question. Being accustomed to regard 
the noble Lord as the leader of the reform 
party in that House, it was gratifying to 
him to find that on this point he agreed 
with the noble Lord, and that the noble 
Lord by adopting his proposition could ex- 
tend the franchise to an immense number 
of persons without militating against the 
present constitution of the Reform Bill. 
He held that the question could be enters 
tained without at all affecting the princi- 
ples of that measure as it was at present 
constituted. It did not extend the princi- 
ple of representation, it merely went to 
confer upon parties, possessing the same 
qualification and amount of property, the 
franchise at present enjoyed by others pos- 
sessing less property to whom it had been 
given by the Reform Act. His bill ex- 
tended the right of voting for Members to 
Parliament to a class of persons in the ru- 
ral districts superior in intelligence and 
superior in property to those now enjoy- 
ing the elective franchise in boroughs. 
Holding that the Reform Act extended 
the elective franchise to individuals pos- 
sessed of a certain qualification in right of 
property ; if the individuals to whom he 
proposed to extend still further the right 
of voting, were of a rank above these 
persons, possessed of a greater amount of 
property, and of a higher standing in so- 
ciety, he could not be charged with ex- 
tending the principle of that bill unduly ; 
he only sought to extend its influence to 
a quarter which had been wholly forgotten. 
It had been urged that, although the 10/. 
householder might be a fit voter for a town, 
he had not the proper qualification for a 
voter for a county constituency. But 
those to whom he was about to extend 
the franchise were not persons within 
the Parliamentary boroughs, but among 
the remote districts, and in the small 
towns and villages in which there was 
no borough representation existing. Look- 
ing back at the debates on the Corn-laws, 
he invariably found that all those persons 
—all this class to whom he wished to ex- 
tend the elective franchise — were on every 
occasion added to the landed interest by the 
advocates of the Corn-laws in that House, 
therefore he hoped for the concurrence of 
those hon. Members in his view of the 
case, as it was an extension not alone of a 
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benefit to their supporters, but also of a 
great advantage to themselves. Another 
objection which would be urged against the 
measure he proposed was, that it would 
be apprehended that in large manufactur- 
ing districts a great danger might arise 
that the natural constituency of the coun- 
try would be entirely swamped by the arti- 
ficial and factitious constituency created by 
the great mill-owners. But the vote ac- 
cording to the bill was to be given to the 
occupant of a house of the clear annual 
value of 10/. alone; which, in itself, would 
be a sufficient guarantee for its efficacy. If, 
however, that was deemed a danger, did 
not the same danger daily occur in small 
borough towns under the Reform Act, as it 
stood at present? And yet in some of 
those towns—in Lancaster, for instance, 
and others of the towns in that county 
where manufactures were most numerous, 
the Members returned to serve in Par- 
liament were Conservatives. In fact it re- 
quired such expense to create a facti- 
tious household franchise, that it would 
be quite impossible to swamp the natural 
constituency of any county. A curious 
fact, as connected with the operation of 
the Reform Bill in respect to votes for 
counties, was of daily occurrence in the 
town which he had the honour to repre- 
sent. In Preston, the place alluded to, 
where the population voted on the prin- 
ciple of inhabitancy, and where the low 
freehold franchise was preserved by the 
Reform Bill, it was found that persons 
with small properties, who had a vote 
for the county from one of these free- 
holds, had also a vote for the town; while 
the 10/. householders, who were far be- 
yond them in point of property and re- 
spectability, had no vote at all, and were 
wholly unable to exercise the franchise in 
the county. Yet, notwithstanding this, it 
might be said, that it would not be fair or 
right to have a vote for the borough and 
the county. To this the answer was prompt: 
the 50/. tenant-at-will clause in the Reform 
Bill conferred a similar power upon persons 
holding under its provisions. One great 
difficulty in the case, he admitted, was, 
that hon. Gentlemen on the other side of 
the House might think that the consti- 
tuencies of counties, as at present existing, 
were perfect for these purposes, and that 
then hon. Gentlemen might be very unwil- 
ling, consequently, to support any measure 
which would have for its effect the slightest 
alteration of their construction. But the 
support which the right hon. Baronet on 
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the other side of the House enjoyed at pre- 
sent, was chiefly derived from Gentlemen 
who upheld the Corn-laws, and he believed 
that, if the right hon. Gentleman were in 
office, and the Corn-laws were made an 
open question, it would have a most serious 


effect on his power by reason of the effect | 
which it would have on the return of his | 


supporters in counties. ‘The qualification 
which he now proposed would, therefore, 
be of the greatest advantage to the right 
hon. Baronet and the hon. Gentlemen op- 
posite, as well as to the counties. ‘There 
were very few places in the rural districts 
of this country where the rent of a gentle- 
man’s house ranged beyond 40/. a-year. 
Therefore the measure was in itself Conser- 
vative—of the best character of Conservatism 
—conservative of intellect, and property, 
and station in society—and having thereby 
a direct tendency to the consolidation of 


the power of the right hon. Gentleman | 


opposite, he did not well perceive how the 
right hon. Gentleman could refuse it his 
support. Its effect would be to disperse 


voters as property and intelligence were 
dispersed throughout the country, and it 
would in no wise have the effect of alter- 
ing or disturbing in any way the provisions 


He (Sir H. Fleet- 


of the Reform Bill. 
wood) had endeavoured to confine himself 
to the points of his case, and, as he stated 
in the outset of his observations, to limit 
himself to the general reasons in favour of 
his proposition. He had endeavoured to 


point out to the House that, in supporting | 


it, they would not be extending the prin- 
ciple of the Reform Act, or opening a new 
franchise, but only granting the right of 
voting to persons who should have had it, 
and would, but for some oversight in that 
measure. Hon. Gentlemen opposite ranked 
the constituency which he proposed to 
create as among the best defenders and 
supporters of the soil. No opposition could, 
therefore, fairly come from that quarter to 
it. It was argued on his side of the House, 
by many hon. Members, that the 10/. fran- 
chise was too high in boroughs; if that 
argument held good, and he did not mean 
to controvert it, how much more forcibly 
would it apply to counties ; and, therefore, 
again, he calculated upon the support of 
the other side of the House, because the 
principal effect of his proposition, if acceded 
to, would be to include in the class of 
voters clergymen (thus embracing the 
Church), medical men, and merchants, 
having villas, or seats, or houses, without 
the limits of Parliamentary boroughs, If 
VOL, XLVII, {fire 
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, the franchise were extended to those indi- 
| viduals, the noble Lord (Lord J. Russell) 
;near him, nor hon. Gentlemen who sat at 
the same side of the House, could not say 
| that it was extended beyond the limits of 
‘the Reform Act ; or that it gave the right 
of voting to any classes not rightfully com- 
prehended, though, perhaps, as he had 
already stated, forgotten in that measure. 
He looked, therefore, for the support of 
the noble Lord and of those hon. Gentle- 
'men, and he hoped, likewise, to be able to 
draw from him some indication of the 
course which he intended to pursue in the 
future as regarded the Reform Act. He 
would also beg to call the attention of the 
noble Lord to the expectation of all Re- 
| formers, and Liberals of all classes, of some 
_ improvement in the constituencies of coun- 
ties, the quiescence with which they waited 
for it, and the ardour with which they 
wished it ; the desire, in short, which was 
universally felt of extending the benefits of 
\the Reform Bill more widely over the 
whole country. He was anxious to hear 
what the noble Lord would say in reference 
to that subject, as well as in reference to 
the question before the House. The Re- 
formers of this country were most anxious 
to carry out the principles of the Reform 
Act. The hon: Baronet concluded by 
moving for leave to bring in a bill for ex- 
tending the qualification of voters for Mem- 
bers of Parliament representing English 
and Welch counties to the occupier of a 
house of the clear annual value of 10/., the 
same as in boroughs. 

Lord John Russell: The hon. Baronet 
who has brought forward this motion has 
stated the reason upon which he founds 
his motion in a most temperate and judi- 
cious manner. He has stated the grounds 
upon which he thinks the House ought 
to accede to the motion, both as being 
consistent with the Reform Bill, and as 
being an improvement of the present state 
of the franchise in the counties. There is 
a part of his argument in which I agree 
with him, and in which my agreement is 
well known to the world. 1 certainly con- 
sider that the introduction of the 50/. te- 
nant at will clause, carried to the extent 
of giving the right of voting to the occu- 
pant of property in counties, and thereby 
destroying the ancient tenure of freehold, 
with the additional disadvantage of placing 
the limit of the value of the property to 
50/. was a most injurious and dangerous 
change in the Reform Bill, and it was one 
which the Government of that day felt it- 
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self bound to oppose. The ground upon 
which it was argued by a noble Lord, now 
a Member of the other House of Parlia- 
ment, both in this House and in the coun- 
try was, that if it was right to give to a 
10/. householder the right of voting in 
towns, then it was very unjust to deprive 
the 50/. occupier in countiesof the same right 
of voting, that it was an obvious partiality 
in favour of the residents in towns, and an 
injustice and injury to the agricultural po- 
pulation of the kingdom. If that argu- 
ment was a good one—I do not think it 
was—but if it was a good one, undoubt- 
edly it would go to the extent of giving to 
voters in counties the same right of voting 
which was held in towns, because in point 
of character and in point of property and 
of respectability no one could deny, that the 
occupier out of the limits of a borough was 
as fit to exercise the franchise as those 
living within it. Therefore in bringing 
down the limit of tenure which those who 
proposed the Reform ill intended to keep 
up, I thought a change was made which 
would lead, in point of reason, in point of 
fairness, and perhaps in point of effect, to 
further changes. However, the Govern- 


Elective 


ment on that occasion, through Lord Al- 
thorp, stated the reasons for objecting to 


the proposition. Those reasons were not 
satisfactory to the House, and we were de- 
feated by a considerable majority. ‘The 
opinion of the Marquess of Chandos pre- 
vailed in this House, and was even counte- 
nanced and deemed acceptable in the House 
of Lords. That was a sufficient reason 
in the opinion of the Government, why 
the 50/. franchise then proposed should be 
introduced into the Reform Bill. | there- 
fore agree so far with the hon, Baronet, 
that in point of fairness and of justice if I 
am asked whether a 102. resident out of 
the limits of the borough is not as fit to 
vote as a resident within the limits, | must 
say decidedly and at once that I think he 
is. I think it is unfortunate that the 50/. 
tenants were ever introduced into the Re- 
form Bill. | do think so. I certainly do 
not now wish to deprive them or any of 
those who enjoy rights under the Reform 
Bill of the exercise of those rights, but I 
think it leads very naturally to the motion 
of the hon. Baronet this night. But 
now I come to the objections to be made to 
that motion, The hon. Baronet has him- 
self admitted that the question is of such 
great importance, that the proposition is so 
large and so extensive a one—that of in- 
troducing a new class of voters—that it 
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cannot be expected that either the Govern. 
ment or the House should entertain it at this 
time of the Session. But putting aside 
that objection, which seems to me a suffi- 
cient one against the immediate adoption 
of so great a change, I think likewise that 
there are very serious and substantial ob- 
jections to the proposition at whatever pe- 
riod it might be brought forward. The 
hon. Baronet in the course of his speech, 
has alluded to some of those objections. 
He has stated what he thinks to be the in- 
equality which now occurs with respect to 
voters in boroughs returning Members to 
Parliament. It would be necessary to re- 
vise the distinction made in the Reform 
Bill, which was intended to provide, that 
persons holding property in the borough 
should not, by virtue of the same property, 
be enabled to vote in the county. ‘That 
distinction, whether good or bad, wise or 
unwise, was made in the Reform Bill, and 
it would be necessary to enter into thc 
whole question on that point. There is 
likewise a very important question as to 
what would be the practical effect of such 
a change with respect to the elections in 
counties. ‘That is a question with regard 
to which i am not now able to pronounce 
an opinion. The inclination of my opin- 
ion is, that the electoral body would rather 
be improved than otherwise by such an ad- 
dition. But I have not sufficient informa- 
tion to enable me to pronounce a decided 
opinion upon that point. There is another 
objection which it is obvious will be taken 
by persons of various parties who have con- 
sidered the Reform Bill, and who would 
look upon this change not merely as an 
extension of the right of voting—not as 
an extension directly in conformity with 
the principles of the Reform Bill, but as 
an extension going beyond the bill, and as 
being a new right of voting, not conferred 
by that act. These are objections that 
would be made, and are of a sufficiently 
serious character to induce any government 
not merely to decline agreeing with the 
proposition of the hon. Baronet as to voting 
for his motion now, but to decline giving 
him any reason to suppose that if brought 
forward on another day it would meet with 
their concurrence. The hon. Baronet has 
said, that he wished to have some explana- 
tions from me with regard not merely to 
his own proposition, but with regard to 
any proposition of a similar nature. In 
accordance with his wish, and I think in 
aceordance with the wish of many who 
have asked me my opinion with respect to 
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certain points, I will first state generally 
that I think there are three different par- 
ties. I do not speak now merely of 
the common division of political parties, 
but that there are three different 
modes of viewing the Reform Act, 
There are a considerable number, I am 
sorry to say, who, while adhering to the 
letter of the Reform Act, and being quite 
willing in their adherence to every word 
and syllable of that Act, yet wish to per- 
vert and abuse the spirit of that Act—who 
wish to prevent persons from having the 
franchise which is given to them by that 
Act, and who vexatiously oppose their 
maintaining that franchise, and who like- 
wise are very forward by means of in- 
timidation and corruption, to prevent them 
from freely exercising that franchise. With 
those who thus act I need not say I en- 
tirely differ. There are many others who 
view the Reform Act in another light. I 
may refer to a letter in the newspapers 
of this day, written by the hon. and learned 
Member for Dublin, who takes this view 
of that measure, and great numbers agree 
with him; he considers that the Reform 


Act has been a total failure, and that it is | 


necessary to have a new law, giving the 
franchise a far more extensive range, and 


providing for a duration of Parliament cx- 
tremely short, at the same time, depriving 
the Crown of the prerogative of dissolution, 
and adopting also a secret mode of voting, 
which he and his supporters think would 


be a protection to the voter. That is a 
proposal for an entire abandonment of the 
Reform Act as it at present exists; it ls, 
in short, a proposal for an entirely new 
system of legislation upon the subject. I 
need not now discuss the reasons upon 
which that proposal is founded. The pro- 


positions, many of them, I admit, extremely | 
plausible ones—which are put forward by | 


those who advocate that system of legisla- 
tion, I can only say, are such as I cannot 
agree with. There is a third system, which 
consists in taking the Reform Act as a 
basis, and in saying, that you will intro- 
duce into the Reform Act and found upon 
it, any corrections and improvements which, 
as a legislative measure, it must necessarily 
from time to time require. That is the 
general opinion [ entertain with respect to 
the Reform Act. I cannot deny, that 
wherever that Act in its provisions is de- 
fective, or where by means, not perceived 
at the time, it has become abused and 
perverted from the spirit in which it was 
proposed by Earl Grey, it is expedient and 
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just, and even necessary, to consider what 


amendments may properly be introduced. 
Without going into all the questions which 
may arise upon this subject, I will mention 
one upon which a bill was introduced by 
my hon. and learned Friend the Attorney- 
general several years ago, which has been 
renewed during several years, and which is 
now again before the House. With re. 
spect to that measure, relating to the regis- 
tration of voters, it appears to me more and 
more, year after year, that the vexations 
incident to the preservation of the fran- 
chise are much greater and more extensive, 
than I could ever have supposed they could 
have been. I do think, when you have 
seventy-five barristers going to the differs 
ent parts of the country, and those very 
barristers not going to the same counties 
in different years, but changing their cire 
cuits, to decide upon various questions 
respecting the rights of voters, and when 
you have a number of persons ready to go 
to any expense for the purpose of question- 
ing the rights of voters, that it does become 


a hardship and an injury to the holders of 


the franchise, which imperatively calls for 
amendment. I frequently receive letters 
upon this subject from persons who repre- 
sent, not their own grievances, but the 
grievances of others, stating, that it fre- 
quently occurs to persons to be obliged to 
travel many miles, year after year, in order 
to defend their votes, and that they find, 
on coming into the registration courts, that 
there is neither any objection or objector 
for them to meet. This is a matter not 


| affecting one party only, or the other. It 
| atfects all. 
| persons having a bond fide franchise should 


But if you really mean, that 


retain it, you ought to endeavour to do 


| away with this vexatious proceeding. We 


proposed, two years ago, a plan which, I 
think, would have been found a very great 
improvement —that of diminishing the 
number of revising barristers, and deter- 
mining that, instead of a fluctuating court, 
with seventy-five learned gentlemen, there 
should be only ten or eleven barristers, 
forming a permanent court, to decide on 
questions relating to the elective franchise. 


That bill was rejected by the House of 


Lords. We proposed another bill, last 
year, which had not the same efficacy, but 
which would still have diminished, in some 
degree, the number of vexatious objections 
—I mean the proposal to impose costs on 
the party making such objection. But 
even that bill was not acceptable to the 
Hlouse of Lords. It was thought necessary 
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by their Lordships to add to it that which 
we had carefully kept out of view—by the 
introduction of a clause decidedly in favour 
of one party on a disputed right of voting. 
The effect of all this, and of the many ob- 
servations which have been made to me 
upon the Registration Bill introduced this 
year, on my mind has been this :—that 
although I am certainly net, after several 
discussions upon the subject with my hon. 
and learned Friend the Attorney-general, 
and with my colleagues, prepared to say 
exactly what should be the details of the 
remedy, yet I am prepared to say, that we 
ought altogether to revise the w hole system 
of registration. I am sure it will be neces- 
sary both to have a permanent court and a 
smaller number of revising barristers ; and 
I think it will be necessary to provide, by 
some means or other—perhaps by giving a 
longer period for the register to run—that 
the voter should not be called upon so con- 
stantly and perpetually to defend his right, 
and be subjected so frequently to an ex- 
pensive and vexatious contest in the court 
of the revising barrister. In saying I 
think it a question entirely separate from 
that which the right hon. Gentleman (Sir 
R. Peel) discusses in his bill respecting 
election petitions, I shall be disposed, cer- 


tainly, not to concur in any motion at pre- 
sent which would place in his bill clauses 
with respect to any change in the constitu- 
tion of the courts of the revising barristers. 


But I think, that Parliament, in another 
Session, should reconsider the whole subject, 
and endeavour to form a court with which 
this House and the country in general might 
be satisfied. There are other questions 
which relate not to the mode of registra- 
tion, but to the mode in which a person 
obtains a right to have his name placed in 
the list of voters. We took very great 
care in the Reform Bill that the voter 
should not merely have the property which 
we declared was necessary to give hima 
vote, but that he should pay sufficient rates 
and taxes to show that he was a bond fide 
holder of the property, to which the Par- 
liament intended to give the franchise. 
My argument, | confess wi is, when dis- 
cussing this measure and imposing these 
restrictions, that if we impose too severe 
terms, it would be far more easy to relax 
that severity, than if we gave the franchise 
to a class of voters who were not entitled 
to it, to take away that franchise which 
had once been given. Experience has con- 
vinced me that, with regard to these re= 
strictions, we have gone farther than is at 
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all necessary to insure the respectability of 
the voter. I think the general principle is 
the right one; and that the ancient prin- 
ciple of paying scot and lot is a principle 
to which we ought to adhere; but I do 
think that you can ascertain the respect- 
ability of a person who merely pays rates 
—which is the interpretation given to the 
expression of ‘ paying scot and lot,” with- 
out putting any further restrictions upon 
him, which only have the effect of depriv- 
ing many men of the franchise who are 
clearly entitled to it. It was with that 
view that I last year introduced a bill, and 
which was carried through this House, by 
which the time for paying the rates was 
changed, and instead of the voter being 
disfranchised unless he had paid in June or 
July what was due in April, he should 
only be liable to disfranchisement if he had 
not paid in July what was due in the pre- 
vious October. I think the principle of 
that bill was a correct one, and I think, 
moreover, that if you take care that there 
has been a payment of the poor rates for 
any number of months, or for a year, you 
ought not likewise to insist upon the pay- 
ment of the assessed taxes. That I con- 
sider a needless and vexatious system. I 
find from all I have heard that instead . 
the right of voting being granted, as wa 

apprehended it might be by those ne 
proposed the Reform Bill, to persons not 
entitled to it; on the contrary, hundreds 
of persons who are fully entitled to it do 
not enjoy it, owing to the manner in which 
these clauses of the bill are framed. That, 
therefore, is a matter upon which, I think, 
we may fairly propose an amendment ; and 
in doing so shall be acting not contrary to 
the spirit, but in the very spirit in which 
the Reform Act was made. With respect 
to other matters of the same kind, as they 
are not immediately now in question, I do 
not see that there is any reason to detain 
the House upon them. I have already 
stated the general principle upon which | 
am disposed to go. That general principle 
is to adopt any amendment in the franchise 
which is in conformity with the principles 
of the Reform Act, and in analogy to the 
general provisions of it; but not to adopt 
altogether any new scheme of representa- 
tion. With regard to my general views, 
it is unnecessary for me to state them now, 
because | have on several occasions stated 
them, and have even, perhaps, with some 
degree of rashness ventured to state my 
general opinions upon the subject. All ! 
wish now to state is, that not complying 
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with the hon. Baronet’s present motion, not 
giving to that Gentleman any promise that | 
will at a future period concur in it, at the 
same time I think he is fairly entitled to 
ask the consideration of the House upon a 
question of this kind. It does appear to 
me a question fairly brought forward, and 
if you adopt his proposition you will not 
be introducing any very dangerous innova- 


tion ; but, at the same time, it is not one | 


to which I, on the part of the Government, 
‘an give any concurrence. I do not know 
that it is necessary for me to enter further 
into this subject, or to state any thing with 
regard to my general principles, those being 
already known to the House and the 
country. 

Mr. Warburton thought it might be 


fairly collected that a very large majority | 


of the people of England, and of the Mem- 
bers sitting on the liberal side of the 
House, were not satisfied with the repre- 
sentation of the United Kingdom as it now 
stood. 


the Government were prepared to take the 


amendment of the Reform Act in hand. If | 


they were convinced that the Government 
would act upon that feeling, that they 
would be for measures of progressive Re- 


form, and that as fast as evils and defects | 
were found in the system of representation | 


they would be prepared to propose amend- 
ments, he believed that the people and the 
liberal Members of the House would be 
willing to leave the amendment with the 
Government. If they were told that the 
Government would take the matter into 
their own hands—though really in what 
manner he was precisely to interpret the 
declarations of the noble Lord he felt con- 
siderable difficulty to understand ; but if 
the liberal Members were informed that 
the Government would take the matter in 
hand, he was persuaded that on his side of 
the House there was every disposition to 
forbearance, and to wait for the measures 
which the Government might think proper 
to present:to them. He did not think the 
Liberals were at all impatient. They did 
not wish to press upon the Government in 
the present state of the Session to produce 
a measure for all those amendments they 
considered necessary. Let the Govern- 
ment declare their willingness to correct 
the defects of the Reform Bill, and without 
pressing them to produce any measure this 
session, all that the liberals would ask was 
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that they would throw open their doors to 
reccive suggestions from the Liberal party 
in the same manner as they did previous to 
the introduction of the Reform Bill. What 
he contended against was, that of there 
being so many separate and unconnected 
changes proposed at once ; whereas, if any 
Gentleman would examine into the nature 
of the case, he would find in how close a 
manner all those different measures hung 
together. ‘There was the measure of the 
right hon. Baronet, the Member for Tam- 
worth, who proposed to make a perfectly 


Franchise. 


‘impartial tribunal for settling all those 


questions which now came before clection 
committees. ‘That was no doubt a legiti< 
mate object ; but what he and his Friends 


complained of was, that it was a detached 


measure, and did not cure any present de- 
fect that arose out of the existing system 
of trial before election committees. The 
real question was, how could gentlemen of 
moderate fortune be induced to become 
Members of that House? At present it 
was only necessary for any opponent to 
present a petition in order to deter persons 
of moderate income from attempting to 
obtain scats in Parliament. Now, one 
mode for correcting this evil would be that 
of making the registration of voters final. 
In that case, the greater number of ques- 
tions which now came before an election 
committee would be taken out of the re- 
cord. But if they made the registration 
of the electors final, was it not necessary 
they should amend the constitution of the 
registration court? Was it not necessary, 
that instead of having, not those seventy- 
five barristers, as the noble Lord had stated, 
but those 150 revising barristers which 
they had at present—to have a limited 
number of gentlemen with competent sa- 
laries, fit to try cases, and upon whose 
decision the public would place confidence ? 
He took these measures as an example, 
with a view to show how they were all 
necessarily connected together, and how 
impossible it was, if they tovk them sepa- 
rately, to deal justly with the laws relating 
to the constitution of the representative 
system. Therefore it was that he said, 
with the present state of dissatisfaction 
among the people, that if the Government 
were really at the head of the Liberal 
party, they were bound to do that which 
the Liberal party called upon them to do— 
that was, give notice of their intention to 
propose a bill for amending the Reform 
Act, which bill should embrace all the ob- 
jects which he had alluded to, and others 
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to which he had not alluded. If they 
would do that, instead of the liberal party 
of the country being depressed and discou- 
raged in spirit, which they now were, the 
Government would raise their spirits and 
give courage to the Reform party through- 


out the United Kingdom, and instead of 


their being almost afraid to meet a general 
election, and anticipating discomfiture from 
s0 meeting the constituency of the country 
as it now stood, they would, if spirit and 
courage were given to them by such an 
announcement, be the foremost, and as 
ready as—nay, more ready than the hon. 
Gentlemen opposite, to meet a general 
election. But if the matter remained as 
it now was—if the constituency were left 
in its present state, then he would say, that 
he anticipated discomfiture for the liberal 
party at the next general election; and 
not only that, but he did believe that at 
every future general election the Liberal 
party might expect that their situation 
would be worse than it now was. “1 
like (said the hon. Member) to state what 
my real opinion is. Now, I tell the hon. 
Geatlemen opposite that the liberal party 
feel satisfiel—and all impartial men will 
admit they are right—that they are the 
most numerous. I say, that in the aggre- 


gate, they are the most powerful, have the 
most property, and are the most influential 
body in the State, and they will not sub 
mit permanently to be left in such a posi- 
tion that whenever a general election is to 
be met they find their situation worse and 


worse. ‘Uherefore, I say, that if the Go. 
vernment whom the liberal party consent 
to place at their head will not take upon 
itself to place the liberal party in that 
position which they contend, from their 
numbers, their wealth, and their influence, 
they have a right to hold, then the liberal 
party, independently of the Government, 
must act for themselves. ‘The division on 
the Ballot will show what their strength 
is. They must, I say, act for themselves, 
and throw themselves upon the country for 
support, and take those measures which 
they think necessary by means without and 
means within the House for giving supre- 
macy to their opinions.’ He would then 
say, that if there was the smallest encou- 
ragement on the part of the Government 
to lead them to believe, that they would 
take the amendment of the Reform Act 
under their patronage, there would be the 
greatest forbearance by the liberal party, 
both in the House and out of it. The 
liberal party in the House would be glad 
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to leave the subject in the hands of the 
Government, if the Government would 
take it into their hands—if measures like 
that proposed by the hon. Baronet in the 
motion then before the House—if mea- 
sures which the noble Lord admitted to be 
of a moderate character, like this, were to 
be fairly considered by the Government— 
for he (Mr. Warburton) would be satisfied 
with that. He, for one, fully admitted 
the force of the argument of the noble 
Lord, that he had not fully considered the 
bearings of the measure—that he must 
have recourse to the statistics of repre- 
sentation to see the effects of the measure ; 
and he thought, that this was a fair argu- 
ment for the Government taking the sug- 
gestions into consideration, and on which 
to deliberate whether it was fit that they 
should introduce a bill for the amendment 
of the Reform Act, and it might be an 
argument why the hon. Baronet should 
not press the present motion to a division. 
If he interpreted the words of the noble 
Lord right, he individually approved of 
the present motion, but that the Govern- 
ment could not consent to it. He was 
glad that so far as his statement went, the 
noble Lord considered this to be a reason- 
able proposition to be made, What course 
the hon. Baronet would take upon this oc- 
casion he did not know; but he thought, 
that it was a very fit occasion for the Mem- 
bers of the liberal party to give vent to 
their opinions; and after he had heard 
them, the hon. Baronet would be prepared 
to state, what course he meant to take with 
respect to this measure—whether he would 
divide the House upon it, or whether he 
would leave it for the consideration of her 
Majesty’s Government. For his own part, 
he did not ask for any determination on 
the part of the Government, or for any 
immediate decision, either upon this or 
upon any other question, as to the repre- 
sentation of the people ; but if they would 
agree to take into their consideration the 
amendment of the Reform Act in such 
parts as they should think it required 
amendment, he would recommend his hon. 
Friend to forbear from pressing a measure 
of this kind in the present Session, but 
await the production of a bill which he 
would be glad to hear announced by her 
Majesty’s Government. 

Sir R. Pecl could not concur with the 
hon. Member for Bridport, that the noble 
Lord had been ao obscure and so equivocal 
as the hon. Gentleman had _ represented. 
He did understand the noble Lord to say, 
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that ir certain respects he was pre- 
pared to admit, that alterations in the Re- 
form Bill might advantageously be made. 
The noble Lord had not left the House or 
the country in doubt as to the intentions 
of the Government on this important ques- 
tion. The noble Lord had said, that re- 
gistration was defective, and that measures 
vught to be taken to improve the present 
system; he had said, that instead of having 
seventy-five barristers, they ought to have 
a more limited number, that they ought to 
be more permanent, and that there ought 
to be a power of appeal. Tle had under- 
stood the noble Lord to make that state- 
ment, and how then could the hon Member 
for Bridport charge him with vagueness 
and obscurity? ‘Then with respect to the 
main proyisions of the Reform Bill, the 


noble Lord had said, that he was willing | 
that some relief should be given, that some | 
alteration should be made in the rate-pay- | 


ing clauses, and he had also stated, that if 


there was a satisfactory payment of poor- | 
relief | 
Such | 
had put | 
upon the statement of the noble Lord, and | 
if he were right in his conclusions, then the | 


rates, there might then be some 
afforded as to the payment of taxes, 
was the construction which he 


hon. Member for Bridport was too late in 


calling for a declaration on the subject of | 


reform from the Government, and it 
scurity or vagueness. 


the words of the noble Lord. 
Lord had stated, that the hon. Baronet 


sition of the hon. Baronet was one on 


which, neither on his own part, nor on the | 
part of the Government could he give a! 


pledge, that it would be supported by her 
Majesty’s Ministers. 
said, that he could not now promise the 


support of the Government to the proposi- 
tion of the hon. Baronet, and that he could 
not hold out any expectation of support for | 


that proposition either now or at a future 
period, 
hon. Member for Bridport could charge the 
noble Lord with being vague and obscure ? 
For himself, he could not doubt, that the 
noble Lord had made up his mind to resist 
the proposition of the hon. Baronet— he 
could not doubt, that he should that night 
have the satisfaction of voting with the 
noble Lord in opposition to this attempt to 
break in upon the principle of the Reform 
Bill. But, whatever the noble Lord might 
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unfair to charge the noble Lord with ob-| 
He had taken down | 
The noble | 
Was 
very fairly entitled to bring this subject | 
under the consideration of the House ; but | 
the noble Lord had added, that the propo- 


The noble Lord had | 


Was it possible, then, that the | 
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do, it was his intention to resist the propo- 
sition of the hon. Baronct, and to offer it 
every Opposition in his power. In forming 
that resolution he was confirmed in the 
course he intended to tollow by the argu- 
ments which had been advanced by the 
hon. Baronet who had brought forward the 
motion. ‘The hon. Baronet had said, that 
the 10d. houscholders out of boroughs were 
as respectable and as well entitled to a vote 
as the 10/. householders within boroughs. 
All he could say was, that such was not 
the principle of the Reform Bill; and he 
therefore felt, that to admit the proposition 
of the hon. Baronet would be a departure 

the principle of that bill, and in di- 
rect opposition to the finality of that great 
constitutional settlement of the represen- 
tation. If it were a fair principle that 
the 10/. householders out of boroughs were 
as well entitled to votes as the 10/. house- 
holders within boroughs, then it followed 
that the 40s. frecholders in boroughs were 
as well entitled to a vote for boroughs as 
the present constituency. The one argu- 
ment was as good as the other, and the 
consequence of pushing such a principle to 
extremity would be to abolish all distinc- 
tion, to give every one votes, to place every 
one upon the same footing as regarded re- 
spectability, and to hold all equally capa- 
ble of exercising the franchise. It was 
true the noble Lord had said, that the in- 
troduction of the 502. tenants in counties 
had made a difference in this respect, but 
he could not concur with the noble Lord 
in that opinion, fer he could see no differ- 
ence. But if the introduction of the 502. 
tenants had made a difference, that differs 
ought to have been stated when the 
Reform Bill was under consideration, and 
arrangements ought in consequence to have 
been made for the future. They were told 
at the time the Reform Bill was considered, 
that it was a most extensive measure, and 
it was admitted, that in a country like this, 
with such complicated interests, such an 
experiment could not be made without 
danger, and it was distinctly declared that 
it was made extensive in order that it 
might be considered as a final settlement. 
He held that measure as a final settlement, 
and it was upon the ground that it was final 
that he would now resist the motion of the 
hon. Baronet. The noble Lord had divided 
the politicians of the country into three 
classes. ‘The first class, according to the 
noble Lord, consisted of those who advo- 
cated the Reform Bill, but who were fa- 
vourable to improvement. The second 
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class was composed of those who were en- 
tirely dissatisfied with the Reform Bill, 
and who were anxious to push reform to 
extremes ; while the third class, according 
to the noble Lord, was made up of those 
who, adhering to the strict letter of the 
Reform Bill, wished to deprive the people 
of the rights which they had obtained by 
corruption and intimidation. Now, he 
must disclaim belonging to any of these 
classes. He was for maintaining the spirit 
of the Reform Bill. He looked upon that 
Measure as a great constitutional settle- 
ment, upon the principle of which he 
would resist every attempt at innovation ; 
but he was not disposed to deprive the 
people of the rights which that measure 
secured for them, and he abominated in- 
timidation and corruption by whomsoever 
they might be practised. He belonged, 
therefore, to neither of the classes men- 
tioned by the noble Lord. There was a 
fourth class, then, and it was composed 
of those who adopted the Reform Bull as 
a constitutional settlement, who looked 
upon it as a final measure, as final as any 
such settlement could ever be. He was 


willing to accept the Reform Bill in the 
spirit in which it had been advocated by 
Lord Grey and by Lord Althorp, and 


with every wish to see it carried 
fairly and honestly into operation, and 
he detested the system as much as 
any one could, which attempted to deter 
the constituency from exercising the fran- 
chise by the abominable means of intimida- 
tion and corruption. He was auxious to 
see the Reform Bill and its provisions re- 
spected by all parties—to see the consti- 
tuency which it created fairly exercising 
the rights they had acquired, and it was 
because he felt that anxiety, and because 
he Jooked on the Reform Bill as a settle- 
ment of a great constitutional question, 
that he was disposed to resist every attempt 
to break in upon its principle. The hon. 
Mewber for Bridport had asked the noble 
Lord to give the liberals some vague assur- 
ance of his intentions in regard to the 
Reform Bill, and had charged the noble 
Lord with obscurity. He, on the contrary, 
considered that the noble Lord had been 
perfectly explicit, and he would add that 
the advice of the hon. Member for Brid- 
port ought to be rejected by a constitutional 
minister, whose duty it was to hold out no 
vague promises to the country which could 
never be productive of any good, and which 
were only calculated to mislead and to be- 
wilder the public, And what was the 
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motive for the advice which the hon. Mem- 
ber had tendered to the noble Lord? Did 
he ask for a vague declaration with a view 
to improvement? No; such was not the 
object of the hon. Gentleman. He sought 
for that declaration from no more exalted 
motive than to enable the liberal party to 
regain the influence which they had lost. 
If the hon. Member for Bridport was the 
representative of the liberal party, he was 
not at no loss to comprehend the cause why 
they had lost the support of the people. If 
such were the principles of the hon. Gen- 
tleman, if such was the advice he gave on 
a great constitutional question, those were 
sufficient reasons why the liberal party had 
lost the confidence of the people, those were 
the reasons why they were afraid to face 
their constituents upon the hustings. The 
noble Lord ought to make no vague decla- 
rations. It was the duty of a Govern- 
ment to be explicit, and if that Govern- 
ment considered alterations necessary, then 
the changes ought to be immediate, and 
not put off by obscure and unsatisfactory 
declarations, to be acted upon at some fu- 
ture and uncertain period. He protested 
against the system of transacting business 
which he saw a growing inclination to 
adopt, by making vague declarations of in- 
tentions to be carried into operation at some 
future time. It was the duty of a Go- 
vernment to mature its measures before 
making any declaration in regard to them, 
and when they were prepared, to bring 
them forward and submit them.to the con- 
sideration of the Legislature. In the first 
instance, the executive ought to hold itself 
responsible for public measures, and until 
such time as the opinion of Parliament was 
pronounced upon them; but the plan 
adopted of asking for a decision by the Le- 
gislature upon vague generalities, which 
were afterwards to be acted upon, or per- 
haps abandoned, had the effect of making 
Parliament share the responsibility which 
ought to be borne by the Government 
alone. Such a system was calculated only 
to generate expectations which could never, 
perhaps, be realized and to produce dissa- 
tisfaction and discontent, while nothing 
could tend more than such a course to 
lower the character of that House in the 
estimation of the country. Such was the 
inevitable effect of asking Parliament to 
share the responsibility which ought to be 
borne alone by the Government. It ren- 
dered perplexed and confused the relations 
in which Government and the Legislature 
stood towards each other. The hon. Mem- 
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ber for Bridport wished to ask the Houses 
of Parliament to give a vague pledge as to 
what they might do in some future Session. 
Let him ask that hon. Member if he would 
be contented with a vague pledge if it was 
not to be acted upon till 1842? Would 
that satisfy him? If it did, any Gentleman 
more easily satisfied he could not imagine. 
The hon. Member asked not for reform, not 
for legislation, but for a vague declaration 
which would enable him and his party to 
face the hustings. If the liberals had lost 
the confidence of the people, such was not 
the way to regain it. If they had lost the 
confidence of the people, he would say let 
them seek to regain it by a manly and 
straightforward course of proceeding, and 
not by asking for vague declarations, calcu- 
lated only to bewilder and mislead. They 
could give no satisfaction by such measures 
as that which was proposed by the hon. 
Baronet. The extension of 10/. qualifica- 
tions to tenants out of boroughs would not 
be more final than the qualification of the 
Reform Bill. Then, if they were per- 
suaded that such would be the case, why 
did not hon. Gentlemen avow their convic- 
tion in an open and manly manner? While 
Gentlemen opposite invited the Govern- 
ment to give a vague declaration on the 


proposition which had been made, they 
were obliged to admit by their cheers that 
a 10/. qualification to tenants out of bo- 
roughs was but a stepping-stone to some- 


thing more. If that were granted, he 
well knew that the unrepresented classes 
in the large cities would then be enabled 
to press their claims with tenfold force. 
The shopocracy, as the tradesmen had been 
termed, with the medical profession and 
lawyers would be ill able to oppose those 
who were unrepresented, if it was once ad- 
mitted that a new qualification was to be 
allowed. He had the admission of hon. 
Gentlemen opposite that the proposition 
of the hon. Baronet was of no value, but 
as a foundation for something else, and for 
that reason he would oppose it; for, if 
change were once admitted, he could see 
no end of change. But the hon, Gentle- 
man said that if the Government did not 
yield, they would appeal to the country. 
But had they formerly forborne to press 
their own views upon the Government ? 
No; they had on every occasion, on every 
opportunity, opposed the Government, and 
advocated their own peculiar views. But 
what was the meaning of the hon. Gen- 
tleman? He said that if the Government 
yielded to his wishes, the liberal party 
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would forbear pressing their own views. 
He had given that party credit for more 
manliness than the declaration of the hon. 
Gentleman manifested, [‘‘ No, no” ], and if 
the hon. Gentleman was the representative 
of that party, he could not wonder that 
they had lost the confidence of the people. 
Well, then, the hon. Member disclaimed 
being the representative of the liberal party, 
and that dissent had been confirmed by the 
hon. Gentleman’s Friends. As the hon. 
Gentleman had acknowledged that he 
sought for Reform only in order to enable 
the Liberal party to face their constituents 
upon the hustings, that he was favourable 
to the proposition of the hon. Baronet, 
merely because he looked upon such in- 
roads upon the Reform Act as a means of 
regaining the confidence of the people, and 
as it had been allowed that the measure 
under consideration would not be produc- 
tive of satisfaction, but would, on the con- 
trary, be viewed as a stepping-stone to 
something else, as an imperfect concession, 
and as an inducement to demand more and 
greater innovations on the great constitu- 
tional settlement of the representative 
system, he thought it was unnecessary to 
say more to induce the House to reject a 
proposition calculated to lead to such conse- 
quences. He was inclined in a fair spirit 
to adhere to the Reform Bill. He wished 
to see that measure carried out in a fair 
spirit. He wished to see a distinction 
made between the registration and the 
rate-paying clauses, and the former im- 
proved. He was convinced that by such 
improvements they would advance the in- 
terests of the country. He was convinced 
if, instead of seeking for a new system of 
representation, they made improvements 
where they were necessary, and attempted 
in a fair and candid spirit to carry out the 
Reform Bill, and thus show that they were 
qualified to discharge their duties as the 
representatives of the people, they would 
more surely obtain the confidence and re- 
spect of the country than by the adoption 
of vague and visionary schemes. 

Mr. Harvey said, that in the sug- 
gestion of the hon. Member for Brid- 
port—that it was desirable upon the pre.~ 
sent occasion that those hon. Members 
who took a large and deep interest in the 
cause of Parliamentary Reform, should 
embrace the present opportunity of ex. 
pressing their candid and unrestrained 
sentiments—he fully agreed. It was not 
only due to themselves, to their consti- 
tuents, and to the country, but also to 
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the Government. He confessed that he 
did not enter into those feelings of sur- 
prise or of disappointment intimated by bis 
hon. Friend the Member for Bridport, at a 
speech containing declarationssoclearly and 
so unequivocally made as were those of the 
noble Lord. They entirely coincided with 
his expectations. It was true that during 
the last month he could scarcely meet a 
person who either was or wished to be a 
politician, who had not some secret and 
undefined expectation that the Govern- 
ment would be prepared to outstrip the 
most liberal anticipations of their sup- 
porters, and who had misapprehended 
any doubts which were expressed that the 
Government was not prepared to make 
any considerable advances in the cause 
of what was called Parliamentary Re- 
form. But however strong those expec- 
tations might have been, and on what- 
ever basis they had been raised, he had 
never expected any other declaration than 
that which had been so clearly, so une- 
quivocally, and le would add, so man- 
fully and so openly made by the noble 
Lord. He was still eager for further and 
great reforms, and he would remain con- 
sistent to the last as the advocate of them. 
He was pleased, therefore, to find that the 
noble Lord went to no inconsiderable ex- 
tent in his wishes to carry out further the 
principles of the Reform Act, but he 
would have regretted, after the noble 
Lord’s reiterated opinion delivered in that 
House and recorded in his address to the 
electors of Stroud, if for any party pur- 
pose he had bent his opinions, or had en- 
deavoured to countenance an idea that to 
purchase a truce from hostility he would 
make a partial change in his opinions. 
If, therefore, he voted for the motion of 
the hon, Baronet, it would only be for the 
purpose of showing that he was one of 
those who was anxious for further progress 
in the path of reform, however slow that 
progress might be. For himself, he 
thought it was undesirable to be con- 
stantly dabbling in these constitutional 
suggestions, in this little ware of reform ; 
he would be glad to see the Government 
giving a title to a bill, and to call it a 
bill “to reform the Reform Act,” he 
would be glad to see such a title with the 
objects distinctly stated, and the details 
so considered that it might be, as far as 
it could, both ample and final. But till 
this was done he thought it better that 
the time of the House should not be 
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wasted, and that expectations should not 
be held out, to the real postponement of 
valuable measures of legislation, unless 
the Government were prepared to intro- 
duce a measure such as that to which he 
had alluded. His hon. Friend would 
allow him to say that they would not ex- 
cite the feeling of the country upon this, 
and he assured him that a restricted mea- 
sure like the present would not be satis- 
factory to the country. Those who ad- 
vocate reforms in the towns would not 
respect this suggestion. He thought that 
there should be a large extension of the 
suffrage, that there should also be a limi- 
tation of the duration of Parliament, and 
that some provision should be made, whe- 
ther by the ballot or by the imposition of 
penaltics, against intimidation and cor- 
ruption. And here let him observe, that 
he had hoped that the right hon. Baronet 
would not have been contented with 
stating in such clear language, his hos- 
tility to all intimidation or corruption, but 
that he would also have stated his prompt- 
ness and his readiness to apply a remedy 
to the great and growing evils which he 
had condemned. If the right hon. Ba- 
ronet had said that, he would have said 
he was the repre-entative of a better go- 
vernment, and a better Reformer than he 
now found on the Treasury benches, and 
he had hoped to have gathered from the 
hon. Baronet’s hostility to intimidation 
which now existed, and to the corruption 
that now prevailed to so large an extent, 
that he would have been prepared to adopt 
the ballot if no other or better remedy 
could be suggested, aud that he would 
not have been contented with the vague de- 
duction which was intended to produce 
the opinion that he was in favour of a re- 
formation of the corruption which was so 
rife, and of the intimidation which was 
so awful on a recent occasion. ‘There was 
another point on which he was anxious to 
express an opinion. He was not one of 
those who considered that without reform 
they were incapable of proceeding with 
objects of useful Jegislation—quite other- 
wise ; for though he was a decided advo- 
cate for such objects, yet he believed that 
the House did contain within itself the 
elements of sound legislation. He did 
not conceal his decided conviction, there 
or elsewhere, that the people themselves 
—that is, the constituent body — had 
much to do before they might or could 
be highly improved in their notions of 
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their political obligations ; because, though 
he was aware that there were some small 
places which ought not to send Members 
to that House, and that there were temp- 
tations which made the voters often strike 
a balance between their personal and their 
political interests—temptations so power- 
ful that it was an appeal to the moral 
sense too strong for their resistance, yet 
he did maintain, that in all towns the 
constitueucy of which amounted to 1,000 
there was in that body av ample power, a 


numerical strength, sufficient to protect | 


its own virtue, provided there was a dis- 
position. He could run over many con- 
stituencies in his memory, but he would 
refer to one town which he had 
the honour to represent for many years. 
There were 1,200 electors and upwards in 
the town of Colchester, Why was it that 
those electors, many of them opulent 
men, and all, perhaps, well to do, could 
not send Reformers to that House? Be- 
cause thuse 1,200 were not friends to 
Reform, but to Conservatism. Ife would 
not let constituencies run away with the 


idea that they had nothing to do because | 
| nothing was to be expected from him— 


that House, or rather some persons in that 


House, entertained large speculative views | 
of Reform; for those speculations led to} 
and nothing was done | 
needless | 
was desirable and es- | 
' but when that Session, 


no practical result, 
beyond the delivery of 
speeches. But it 
sentially necessary that some steps should 


some 


be taken by which a Government should | 


be formed which should coneiliate and 
secure such a majority in that House as 
would carry out useful measures. 
but little difference between those 
occupied the Opposition benches 
those on the Ministerial benches, for he 
found that nearly on all great questions, 
whatever difference there was between 
them, it was rather 


the same conclusions ; therefore he hoped 
that some experiment would be made by 
those country Gentlemen who were in the 
habit in past times of taking part in such 
grave matters, and that they would take 
means to address her Majesty, praying 
her Majesty to appoint such Ministers as 
should have the confidence of that House. 
In his judgment he conceived that such a 
Ministry might be formed, for the two 
parties had nothing else to do than to 
weed their respective forces of what might 
be called the dead timber—that on the 
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| tinetly 


He saw | 
who 
and | 


in the mode of ex- | 
pressing their opinions than in anything | 
else, and that they pretty nearly came to | 
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one side they should cut off those who 
were so extreme in their opinions, and on 
the other side they should get rid of those 
who were so un:nanageable, and then he 
thought a Government might be firmed 
which would be capable of carrying out 
many useful measures. He did not say 
this because his attac hment to Reform, 
or his conviction of its desirableness, was 
impaired, but he thought it far better to 
leave the principles of Reform to work 
their own way, until some important and 
definite expression of the public mind 
should be obtained for their guidance, than 
to waste the public time in descanting 
upon minor points and suggestions, which 
could only irritate the public mind, 
without doing any essential service to the 
cause of good legislation. 

Mr. Hume quite concurred with the 
right hon. that there was no 
mistake this time. The noble Lord had 


Jaronet 


| spoken out manfully, and stated opinions 


which were very unpalatable to many who 
formerly supported him, He had dis- 
told the House that whatever 
might be done in the way of Reform 
for the present at least. He deeply re- 
eretted the announcement of the noble 
Lord, and could not place much de- 
pendence on his assurance of what might 
perhaps be dune in some future Session, 
as the right hon. 
Baronet had observed, in reference to 
another question, would arrive, they did 
not know? What he had wished to hear, 
and what he had vapected, was an ex- 


he noble Lord’s opinion 


pression not of t 
merely, but of the whole of his colleagues, 
and their declaration whether they meant 
| to do anything, or what they meant to do, 
| not prospectively, but immediately. They 
had been told elsewhere that progressive 
teform was the principle on which the 


present Government were to proceed ; and 
he had expected that by this time they 
would have been prepared to state the 
extent and degree of that progressive 
Reform which they had promised the 
country they would carry out. The right 
hon. Baronet had very truly declared, that 
the speech of the noble Lord had fixed 
the finality of the Reform Bill as strongly 
as anything that could fall from his lips. 
He concurred with that view of the noble 
Lord’s speech, but he could not bring his 
mind to the belief that a coalition would 
take place; he had a better opinion of 
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both parties in that House. They had 
hitherto acted honestly in the maintenance 
of their peculiar opinions, and he believed 
they would act so still. The time was not 
come when hon. Gentlemen opposite 
would join the noble Lord in carrying out 
their own party purposes, regardless of 
their former pledges. But he would pass 
over that, and ask his hon. Friend if he 
really thought he was correct in stating 
that a majority of the electors was against 
Reform ? If it were the case, that would 
be one of the strongest inducements to the 
Government to increase and extend the 
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the discussion of the whole question of 
reform to every Member of that House, 
and every man in the country. Her Ma- 
jesty’s Ministers ought not to interfere to 
prevent the question of the Ballot being 
freely discussed; official connexion with 
the Government ought not to prevent men 
in that House from having an opportunity 
for expressing their opinions on that sub- 
ject; neither should this be the case with 
regard to the extension of the suffrage, 
triennial Parliaments, or any other mea- 
sures of the like kind. He did not be- 
lieve, that the right hon. Baronet would 


Franchise. 





franchise. It would be so, because if the | be able long to resist those questions. He 
Government wished to carry good mea- | could only say, that the country would be 
sures it must be supported, and could | as much grieved as he had been at the 
only be supported, by the popular voice. | declaration of her Majesty’s Ministers, 
At the present moment there was not one | and he was certain, that they would find 
male of full age in five, who had a vote, or ‘it very difficult to maintain the position 
not one in seven, and was it wonderful | they had assumed. Yet it was better, 
then to find that the working classes and | that they should thus speak, than that 
others who were excluded from the fran- | the country should be any longer deluded. 
chise should be anxious to send men into He hoped, that the question before the 
the House who would better represent | House would come to a vote, for the pur- 
their feelings, and endeavour to procure | pose of showing the people who were dis- 
an amelioration of their condition? The | posed to support further reforms and who 
addresses that had been recently presented | were not. 

to the Queen showed that the people were} Mr. Ward said, that he thought, that 


of opinion that no men should remain in | the declaration of the noble Lord was 
office but men who were prepared to carry | fully justified by many events. The noble 


out progressive measures of Reform. He | Lord said, that his opinions had been fre- 
was one who thought that the people | quently misunderstood by some, and mis- 
were generally dissatisfied with their re- | represented by other persons; but all 
presentatives in that House, and that they | doubts were now cleared up by the speech 
were anxious to see, not rapid, hasty, or | of the right hon. Baronet opposite. He 
extensive reformsadopted at once, but that deeply regretted the determination to 
they wished and expected thather Majesty’s | which the noble Lord had come; but he 
Government, wherever they found faults | would fully admit the honesty and can- 
and abuses existing, would proceed to; dour which he had exhibited, and the 
remove them, and not put off the neces- | perfect right which he had to announce 
sary reforms from session to session, But ' the opinions in that House which he pro- 
when the noble Lord or any Minister ad- | fessed; but all that he denied was, the 
mitted such grievances to exist under the | possibility of holding together a party 
Reform Bill as he had admitted, was it; composed of men, two-thirds of whom 
fair to expect that the people would be | passed far beyond the line which had been 
satisfied to see him contentedly and | laid down for them by the declaration of 


quietly putting the matter by, and un- He thought, that this was 
la question which was to decide the fate of 
| the struggle between the two parties, and 
he believed, that hon. Members must be 
ready to go to the country prepared with 
a full explanation of their own views, and 
without the least reference to those who 
held the reins of Government. He begged 
to express his intention to vote for the 
motion of the hon. Baronet, because he 
believed it to be unexceptionable in itself, 
and that no good objection could be made 


willing to apply the remedy which he him- 
self thought ought to be applied? He 


thought the time was come when it should | 


be clearly understood what it was the 
Reformers wanted and the people re- 
quired. It would be his duty, and that 
of his hon. Friends around him, at all 
times to express their opinions openly and 
distinctly, and he had no hesitation in 
saying, that it was the duty of her Ma- 
jesty’s Ministers to give a fair scope for 
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by the Ministers to extending the fran- 
chise to a most deserving class of people, 
who were perfectly qualified to receive it. 
He gave his vote upon the merits of the 
question, and he begged to make this pro- 
fession of his political creed, that it was 
his determination to extend the franchise, 
whether that policy might suit or not those 
who happened to be at the head of the 
Government. He knew how impatient 
the House would be, and he would not 
detain them by any further observations ; 
but he could not help remarking, that if 
the decision of this question should ulti- 
mately lead to the fusion of parties not 
accustomed to act together, as had been 
suggested by the hon. Member for South- 
wark, the matter would in his opinion in 
reality resolve itself into a mere question 
of speaking on one side of the House or 
on the other. If the Reform Act was to 
be a final measure, with the exception of 
the amendments in detail which had been 
alluded to, and was to be the basis of the 
new Conservative party, he could not see 
objection to its formation on the score 
only of the parties who were to form it 
having hitherto acted in opposition to one 
another. The motion involved a principle 
and an effect more important than he had 
at first believed to belong to it, and he 
sincerely trusted, that the hon. Baronet 
would not shrink froma decision being 
arrived at upon it. 

Mr. Wakley would only detain the 
House a very short time, but he thought 
he should not do justice to his own feel- 
ings if he remained entirely silent after 
what had passed. First of all, he was 
induced to ask for what purpose the noble 
Lord and his colleagues had taken office 
again? He should like very much to 
have that question answered frankly and 
distinctly, but he feared, that unless he 
applied to two great ladies, not very far 
distant from that place, he should have no 
frank, candid answer, not one at least that 
would satisfy his mind. In adopting the 
course which they had taken, however, he 
had no hesitation in saying, that they were 
trifling with the feelings of the people of 
this empire, and were pursuing a course 
unprecedented in the history of this 
country ; and the question which he should 
ask he was the more provoked to put, not 
on account of the speech of the noble 
Lord here only, but in consequence of the 
speech of a noble Lord elsewhere on 
Friday night last, It was a good Tory 
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speech, fit for the old times of Toryism; 
and in fact, if he had read such a speech 
as having been made by Lord Eldon in 
1818, he should not have looked twice to 
see whether he had mistaken the name of 
the person by whom it was delivered. The 
noble Lord had said, that he hoped that 
the constitution, as it now stood, would 
work well in times of trouble and danger ; 
and he said, that the opinion of some of 
the most experienced politicians of Europe 
was, that it might not, and that if it 
worked well in fair weather, when breakers 
appeared and a storm was bursting over 
the ship, it might fail, the pilot might lose 
the helm, and the vessel might become a 
wreck. If, then, this was the opinion of 
the Prime Minister, and that there might 
be danger in going forward with the prin- 
ciples of reform, why was he again at the 
helm, why had he again entered the 
vessel of the state? Why had he again 
taken that post when he had_ before 
declared, that he could not hold it 
with the approbation of his shipmates. 
Was it possible that the Ministers 
could continue in office, if their only 
means of retaining it was the pur- 
suit of the same course which they be- 
fore adopted? He was not one of those 
who would desire that the noble Lord 
should attempt to obtain support by mak- 
ing promises which he intended never to 
fulfil. He gave him credit for the candour 
of his declaration; but he had expected 
that after the speech of the right hon. 
Baronet, some hon. Member on the Trea- 
sury Bench would have risen in his place, 
and have said, that the right hon. Baronet 
had gone too far in binding the noble 
Lord down so closely. He had expected 
to hear the noble Lord say, “‘ get up, for 
I did not say so—he is binding me down 
too fast.” The right hon. Baronet, how- 
ever, knew the opportunity which he had 
for displaying his powers: he spoke with 
glee and delight, and he said to himself 
that he had got the noble Lord into a net, 
and he dragged him backwards and for- 
wards through the water until he almost 
drowned him—until, indeed, he was al- 
most ready for an inquest to be held. 
There was not a single Member of the 
Government, however, to rise in his place, 
and say that the right hon. Baronet in 
any respect misinterpreted a single word of 
what fell from the noble Lord. Then what 
had they to expect from the noble Lord? 
Nothing. That was all; and he was not 
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disappointed. He had got what he ex- 
pected, and no more. With reference to 
a recent transaction which had taken place 
at the palace, he begged to say that he 
approved of the conduct of Ministers in 
taking office, and he thought that they 
would have been wanting in their duty to 
the Crown and to the people if they had 
neglected to make themselves responsible 
for the act of her Majesty. The speech 
of that evening necessarily carried him 
back to that event. He regretted that an 
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occasion of such a momentous character | 
had been allowed to pass off in mere | 
empty words and speeches in the House, | 
and he regretted most deeply that it had | 
not been recorded in the journals of the | 
House. It was a maxim of the Tory party, | 
and of the constitutional authorities of that | | 
party, that the Crown could do no wrong. | 
If so, the right hon. Baronet could not deny | 
that he was in the wrong. He thought that | 
it was fair to put such an interpretation on 
his conduct, and on his own opinion in 
reference to the matter. But should the | 
Ministers when they took office have ended | 
there? They should have gone on and | 
said—* We know why we lost office, and | 
we will have a vote of this House on the | 


subject, and we will present that vote to 


the Crown.” Was anything of that sort | 
done then? There was not. He was an 

advocate for the monarchy and for monar- 

chial institutions, and desired to see them 

maintained and upheld, and he rejoiced | 
in what had been done by her Majesty, 
and in what had occurred with respect to | 
the right hon. Baronet, because it showed | 
them what were the peculiar qualifications | 
of Toryism in these days. The Tories had, 
in fact, lost none of their g grasping powers, 
The right hon, Baronet said in his own | 
mind (he knew this was the kind of solilo- 
quy which he held)—* Now, these foolish 
Whigs have thrown the ball into my hands, 
and I will use it to some purpose ; and if 
I only act cautiously, [ know that the Ci- 
vil-list. and all the powers of the Crown 
will be at my disposal.” That was the 
common sense of what he thought. Her 
Majesty, however, was courageous and pru- 
dent, and acted in a manner which every 
Englishman must admire and esteem. She 
said, 
and | know that it requires me to give 
you full powers with respect to the con- 
struction of a Ministry. [ am bound to 
obey the House of Commons, seeing that 


‘| know my duty to the country, | 





the constitution tells me that it is the re- 
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presentation of the people,” but when the 
right hon. Baronet demanded of her her 
Friends—[‘* Question !”] It was unplea- 
sant to hear this, and if they would only 
be patient, they would not hear much 
more. The right hon. Baronet, however, 
having demanded that he should have the 
power of dismissing the females of her 
Majesty’s establishment, she said, ‘* No, I 
have personal rights which are consistent 
with the maintenance of the prerogative of 
the Crown, and not one of them will I 
part with.” The right hon. Baronet, upon 
his principle, must approve of the deci- 
sion to which her Majesty came; and if 
the Queen had reason now to rejoice at 
her Ministers having gone into office again, 
he asked how long her pleasurable sensa- 
tions were likely to continue. From what 
they had heard to-night, it might be sup- 
posed that her friends had forsaken her, 
and that she was about to become the 
royal captive of the Tory party. It was 
with shame, vexation, and sorrow, that he 
saw the course of the Ministry. He told 
them that their fate was now sealed, and 
it was evident to him that in case of a 
general election the Tory party would 
cain a majority of sixty or seventy Mem- 
bers. He believed that the fact would 
prove the truth of what he asserted. He 
did not entertain a doubt on the subject, 
and it would be solely attributable to the 
stupid course pursued by Government. It 
was most unfortunate that that course 


Franchise. 


' should have been pursued, because he 


thought that nothing would be more 
likely to secure the interests of the country 
than the faithful representation of the 


| people. The right hon. Baronet said, that he 


hated bribery and corruption in any shape; 
but was there any man in the kingdom 


| who lived out of a lunatic asylum, who 


could believe that the Tory party generally 
disliked intimidation and corruption [** Oh, 
oh !|” They groaned at him; he was glad 
to hear it. It showed the workings of a 
troubled conscience. If they were not 
afraid of the honest maintenance of pub- 
lic opinion, if they were not opposed to 
the candid opinions of every voter being 
declared, why not give the electors the only 
mode of manifesting those opinions, why 
not give them the ballot? He wished, 
however, that the motion of the hon. Ba- 
ronet might be carried first, with others of 
the same kind. Let there be constitu- 
tional modes of voting established, and he 
would not object to their having the bal- 
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lot; but he knew that in small boroughs, | 
which belonged to the two great parties, 
the ballot would be as decided a shield to 
bribery as it would be for fair voting in 
general, Whatever might be the end of 
this motion, however, he was satisfied that 
at no distant period the country would 
demand that her interests should be at- 
tended to, and her rights granted; and 
whatever the powers of the House might | 
be, they would be unable to resist the de- 
mands of the people of the United iing- 
dom. 

Mr. Slaney said, he had heard with 
great satisfaction the declaration of the | 
noble Lord. From the earliest period he 
(Mr. Slaney) had voted for reform, and in 
his honest opinion, he believed the noble 
Lord had done himself honour by the way | 
in which he had spoken on this question. 
After having voted with the noble Lord 
for along time, it would have been with 
deep regret had he been obliged consci- 
entiously to vote against him. After a 
final settlement had been made of the 
great question of reform, when concessions 
had been made by public men, he regretted 
to see endeavours made to unsettle the 
Reform Act. He was glad tosee, that 
the present Ministry were not forgetful of 
the best interests of the country, and were 
not disposed to break down this great 
measure for the sake of retaining othee. 
He believed, that the great majority of the 
country was satisficd with the system of 
reform as it now stood, with those alter- 
ations and changes which the noble Lord 
would not be unwilling to grant. He 
looked for nothing personal from any go- 
vernment, but he declared honestly in his 
place, that he thought the noble Lord 
had done himself the greatest credit by 
the manly and straightforward declaration 
he had made, in spite of the censure to 
which it would expose him. 

Mr. Phillip Howard said, if this conces- 
sion were made to the county voters, with- 
out likewise extending a concession to the 
voters in towns, no permanent satisfaction 
would be derived. During the long pro- 
gress of the Reform Bill he had voted 
with the noble Lord (Lord J. Russell), 
and he then heard, that ‘‘the bill, the 
whole bill, and nothing but the bill” was 
acceptable to the country. If there were 
no other reason for inducing him to stand 
by the noble Lord on this occasion, he 
should find it in this, that he coveted not 
the ignominy of deserting his Friends, 
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Sir H. Fleetwood said, it would have 
been his wish if he had it in his power, 
secing the feeling of the House, to with- 
draw his motion; but he felt when a 
Member had given notice of a motion, it 
was his duty to come to a discussion of 
was anxious to withdraw the 
If, however, they went to a divi- 
sion, he thought it but fair and right to 
put a statement right which had been 
misinterpreted on the part of the noble 
Lord (Lord J. Russell). He certainly 
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motion. 


j understood the noble Lord to say, that 


the noble Lord’s opinions coincided with 
his own on the present motion, but that 
in the present Session he could give it no 


i support, and could not promise to give 


any support to the motion at any future 
Session; but he was satisfied he was not 
} . . 

led to consider, that the noble Lord would 
pledge himself to oppose it on any future 


occasion. 


The House divided :—Ayes 81; Noes 
207: Majority 126. 
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ELection oF Coroners.| Sir H, 
Fleetwood moved for leave to bring in a 
bill to limit the time of taking the poll at 
elections of coroners for counties, to one 
day, and for increasing the number of 
polling places. 

Mr. Wakley said, that his experience 
showed him there were many alterations 


National 


requisite to be made in the election of 


coroners, which might be urged without 
any party or political feeling of any kind. 
There were many excrescences to prune, 
and many things to add. As the proposed 
bill went to remove only one of the evils 
connected with the office, the change in 
itself would be nothing, unless they also 
specified who were to be coroners, and 
settled the qualification of voters, Under 
the circumstances, as this would only be 
the removal of a very trifling amount of 
the evils, he did hope, that the question 
would be left to another Session, and he 
promised he would employ as much in- 
dustry as he could for the purpose of dis- 
covering what ought to be done with re- 
ference to the office, and give the measure 
every aid in another Session of Parlia- 
ment. 

Mr. Pakington thought the bill brought 
in by the hon. Baronet-was by no means 
sufficient to meet the required alterations 
with regard to the election of coroners. 
He quite agreed with the hon. Member 
for Finsbury that several alterations were 
needed. The bill did not go nearly far 
enough, and it was preposterous to bring 
such a bill forward on such a subject. 

Mr. Wynn thought there ought to be 
some intelligible qualification established 
for voters; and until that was done, it 
seemed quite absurd to attempt to bring 
in any motion. 

Sir H. Fleetwood wished first of all to 
have the bill brought in and printed, that 
it might be circulated throughout the 
country, and that by that means he might 
be enabled to receive suggestions relating 
to it. 
carrying the bill this Session, he would 
adopt the suggestion of the hon. Member 
for Finsbury, and withdraw it for this 
Session. 

Leave given to bring in the bill. 


Nationa Epvucation.] Lord Ashley 


rose, pursuant to notice, to move a call of 


the House for the 14th of June. Ile ap- 
prehended no opposition, as the noble Lord 


VOL, XLVII, £ire 


{Junr 4} 


But if he saw no expectation of 





Education. 1378 


had announced his intention to second the 
motion. 

Lord J. Itussell rose to second the mo- 
tion, as he had already stated his intention 
of doing. He would take the same oppor- 
tunity to state some reasons why he con- 
ceived the House should not be influenced 
by statements in petitions—no doubt ho- 
nestly intended—but totally at variance 
with the plan proposed by the committee of 
the Privy Council. One prevailing error 
was, to suppose that the plan proposed was 
intended to apply uniformity to all parishes 
throughout the kingdom. In the school 
that was to be established, it was proposed 


| that the persons to be educated in it were 


not merely to be day scholars, but that they 
were to live in the house. Therefore it 
was obvious that neither the system of the 
National School Society, nor that of the 
British and Foreign School, would be applic- 
able to it. Under the National Society 
any child educated must belong to the 
Established Church, and thus it necessarily 
became an exclusive school, and those who 
would send masters for learning to them 
must be aware that they would be under 
this exclusive system. If they took the 
sritish and Foreign School system, under 
which the children received instruction in 
reading the Scriptures, and also religious 
instruction, either from the Established 
Church or in conformity with the tenets of 
the religious societies to which their parents 
belonged, it was open to other objections. 
He had always belonged to the British and 
Foreign School Society, and he was proud 
and gratified at his connection with it. By 
the plan of that society, it was provided 
that Scriptures should be read in the schools 
belonging to it, and the children should on 
the Sunday attend divine worship at the 
church, or attend at the peculiar place of 
worship of their parents, and also that the 
children should receive religious instruc 
tion, one day in the week, in conformity 
with the religion of their parents. This 
system, it was obvious, could not apply to 
children remaining in the school all the 
week, and not being under immediate 
parental superintendence: it was therefore 
thought necessary, in the plan that was 
prepared, that they should direct the ap- 
pointment of a chaplain of the Established 
Church, and that provision should also be 
made that the children of Dissenters should 
be instructed in the peculiar religious doc- 
trines of their parents. It had been as 
sumed that this was the system that was to 
established throughout the country. 


9 a's 
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Now, as neither the principle of the Na- 
tional Society nor that of the British and 
Foreign School Society would apply in the 
proposed school, neither could the plan that 
had been alluded to apply all over the 
country. According to the rule of the Na- 
tional School Socicty, all the children must 
attend divine worship with the master of 
the school at the parish church on Sun- 
days; but he thought that the rule on the 
same subject that had been adopted by the 
British and Foreign School Society was 
more fair and extensive in its operation. 
But there was another feeling which had 
got abroad, which was a most mistaken 
one, Which had arisen from an erroncous 
view that had been taken of a few words 
in the report of the committee of the Privy 
Council. It had been said with respect to 
the children of Roman Catholics, that they 
would be allowed to use their own version 
of the Bible. From this it had been as- 
sumed that there were to be new versions 
of the Bible used in their schools, and it 
was also assumed that they were to be ge- 
nerally used. Now, although there was 


not such a great difference between these 
two versions of the Bible as had been de- 
scribed, still he was aware that objections 
might be urged on the assumption that two 


versions of the seriptures were to be com- 
monly used. But in the way in which it 
was proposed in the report of the committee 
of the Privy Council, it was not open to 
any such objection. ‘The principle that it 
was proposed to act upon was by no means 
a new one, for it had already received the 
sanction of that House and the Legislature 
in an important enactment. It was enacted 
in the Poor-law Amendment Act, that in 
the workhouses the pauper children should 
be assembled in a school and instructed, 
and that act also provided that each child 
should receive instruction in the peculiar 
religion professed by its parents. Now if 
any of the inmates of the workhouses should 
happen to be Roman Catholics having 
children, those children of Roman Catholic 
parents would require Roman Catholic 
teachers to attend them, who, of course, 
would bring with them Roman Catholic 
books of instruction, and he was not aware 
that this had been objected to. He there- 
fore thought that the outery that had been 
raised on this point had arisen from a com 

pletely mistaken view of the subject; and 
when he said this, he would also observe 
that there were several other points in 
which the instructions of the committee of 
the Privy Council had been completely 


{COMMONS} 





1380 


misunderstood—he would not say misrepre- 
sented, but misunderstood so completely as 
to put an effectual stop to the plan proposed 
by the committee of the Privy Council. 
After this misunderstanding, and after the 
effect which it had produced, he had arrived 
at the conclusion that it would be unad- 
visable to pursue the proposed plan further 
at present. ‘The most excessive cagerness 
had been manifested in opposition to the 
system, and the zeal of the opponents of it 
had been carried to an extent that he could 
not account for. [fe had that day received 
a letter informing him that a clergyman 
had yead a petition against the plan at the 
conclusion of his sermon, and called upon 
his congregation to sign it. He had also 
received the copy of a petition which was 
described to be against the Government 
plan, to expel religious instruction from 
the schools of this country. Now this 
could only have arisen from a_ per- 
verse anxicty to exclude the public from 
forming a correct notion of the plan, for a 
want of religious instruction could not with 
any fuirness be said to be one of the objec- 
tions to it. It had also been observed that 
another objection to it was, that when the 
children were receiving together gencral 
instruction under the same roof, that from 
the several religious teachers imparting 
instruction in their peculiar tenets and 
doctrines to the children belonging to their 
various sects, it would tend to shake a sted- 
fustness of belief, and render doubtful their 
convictions in the doctrines of their own 
peculiar churches. He would not say 
whether or not this was a valid objection 
to the plan, or whether it was open to any 
such objection ; but he must say that the 
zeal that had been manifested on this point 
was most extraordinary when taken in con- 
trast with the practical infidelity which had 
prevailed for so long a period on the part of 
many of those persons on this subject. If 
reference were made to the reports of the 
inspectors of prisons, it would be seen that 
it often happened that forty or fifty persons 
were found ina gaol who could neither 
read nor write, and many others who could 
not repeat the Lord’s prayer, or who know- 
ing it could not give any common meaning 
to it, or give an answer to the most simple 
questions as to the doctrines of the Christian 
religion. When he recollected the state of 
the classes most subject to the criminal law, 
and who were most severely punished for 
any offence against society, and when such 
a large portion of them lad not been taught 
the simple clements of religion and morals, 
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and who, when questioned by the chaplains 
of the prisons, hardly knew of the existence 


of a God, or of the doctrine of the death of 


Jesus Christ, he should not have been sur- 
prised if such zeal as had been shown 
ugainst this plan had been manifested against 
this lamentable want of instruction. Al- 
though the Government might have suf- 
fered from the attacks made on it, in con- 
sequence of bringing forward this plan, he 
still should rejoice if it could be turned to 
a useful purpose, and promote the moral 
and religious instruction of the people, in 
connection with the peculiar doctrines of 
those zealous persons who now appeared so 
anxious to promote education in that way. 
He would willingly bear all the odium 
that had been cast on the plan, if the result 
was that that extent of ignorance which 
now unhappily prevailed could be diminish. 
ed, and that those classes of persons who 
were now reared in ignorance had an op- 
portunity afforded them of Icarning their 
duties to God and man. He repeated that 
it was not the intention of the Govern- 
ment to persist in the proposal to found the 
normal school. He should be prepared 
when the proper time arrived to go into a 


ed as at present between the National 


serve that he was by no means satisfied in 


. . ee | 
leaving the matter as it was, and giving | 
i asthe noble Lord himself, 


the control of the education to two volun- 
tary societies which might have very im- 
perfect and defective plans of education, 
which might be open to the most serious 
objections. He was glad that increased 
attention had been devoted to this question 
since he addressed his constituents on the 
subject in 1837, and he trusted that all 
classes would look to a more general diflu- 
sion of the blessings of education. Jn con 
clusion he would only add that in the first 
place he was satisfied that it was the duty 
of the House and the Legislature to pro- 
mote the instruction of all classes of the 
community, and secondly that in doing so 
they should not confine themselves to any 
exclusive system of instruction. He would 
only add that he felt great pleasure in 
seconding the motion of the noble Lord. 
Mr. Goulburn said, that during the 
whole time he had been in Parliament, he 
had never scen so extraordinary a course 
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taken as that which had been adopted by 
the noble Lord. It was, indeed, most 
extraordinary that the noble Lord should 
have taken that opportunity for entering 
into a discussion of one of the most im- 
portant subjects that could possibly come 
under the consideration of the House. The 
noble Lord had, if he understood him 
right, told the House, that he had entirely 
abandoned the plan which no longer ago 
than last Friday night he appeared so 
confident in bringing forward, judging by 
the readiness which the noble Lord bad 
shown in saying that he would second the 
motion of his noble Friend, the Member 
for Dorsetshire. ‘The noble Lord had, in 
seconding the motion for calling the 
House together, in order that the 
might be fully discussed, taken that op- 
portunity of making an attack on the ob- 
Jections of those who were conscientiously 
opposed to the Government plan, and of 
throwing out insinuations, to use no 
stronger term, with respect to the persons 
who had petitioned against it. Now, he 
had been intrusted with a petition from 


Education. 


Pee J . 
subject 


( the University which he had the honour 


. ; ,| to represent, and also petitions from va- 
statement on the report of the committee of | - she enniag 1 P a 
ig P ' _, | tious other places, against the Govern- 

the Privy Council, and he should then pro- | sets rape Be Big Air 
: . Bos af it scheme educs s ag o 
pose the vote of which he had given notice, | ee = 
and he should also propose that it be divid- | ;"~ , 
te. | laid before the House a few days ago ; and 


School Society and the British and Foreign although he had not yet found an oppor- 


School Society; but in agreeing to this | 
plan for the present he felt bound to ob- | 


derstood from the papers which had been 


tunity of presenting them to the Llouse, 
yet he could tell the noble Lord that the 
persons who had signed those petitions, 
were as capable of understanding the plan 
On looking 
to the number of petitions that had been 


| presented against the resolutions recently 
| laid on the table, he was prepared to say 
; that the persons who had signed them 


understood those resolutions as he (Mr. 
Goulburn) understood them, and that 
they concurred in the objections which 
had been urged against them in that 
House. He certainly did not think this 
was a time to go into a discussion of the 
subject, and he considered that it would 
have been more fair of the noble Lord, 
if he had given some notice of his inten- 
tion to do so, instead of entering on the 
discussion so unexpectedly. ‘There was 
one part of the noble Lord’s speech which 
he felt himself compelled to answer, and 
that was, with reference to the neglect 
with which some persons were charged on 
the subject of education. Now, if he were 
disposed to impute to one party more than 
a3 2 
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another a want of zeal in bringing for- 
ward some plan of education to supply the 
great defect that at present existed, he 
did not think that imputation would rest 
on the party who had opposed the Go- 
vernment plan, Had there not been large 
public meetings in almost every part of 
the country for repairing the present de- 
fective system, which was the more 
strongly felt from the great want of reli- 
gious instruction! And had not those nu- 
merous meetings preceded the motion of 
the noble Lord? He quite agreed with 
the noble Lord in deploring the evils 
which arose from defective education ; 
and, in saying that, it was lamentable to 
see the ignorance of the great truths of 
religion that was shown by many of the 
lower classes of society. There were 
many cases in which the opportunities 
of instruction that had been afforded were 
rendered ineffectual, either from the con- 
duct of the parents of those unhappy per- 
sons, or from the habitual aversion of 
youth to receive it; but these were the 
consequences of ignorance rather than the 
defect of attention of those religious in- 
structors under whom those persons were 


placed. As to himself, he certainly must | 


say that he considered all education as 
good for nothing which did not comprise 
religious instruction, The plan, however, 
‘proposed by the Government—he meant 
the one now lying on the table of the 
House—in his opinion tended greatly to 
the laxity of all religious principles ; and 
entertaining that opinion, he could not 
possibly approve of it. He would not 
trouble the House with any further obser- 
vations on the subject, and had only risen 
to say that the speech of the noble Lord 
was entirely unexpected by him, as he be- 
lieved it to be by many other hon. Mem- 
bers. 

Mr. Hume regretted the noble Lord 
had been obliged to give up his plan, but 


after the misrepresentations that had gone | 


forth respecting it he was not unprepared 
for such a result. 
Church of England, instead of supporting 
this plan,'had manifested the utmost oppo- 


sition to it, and stated that they were | 


most anxious for the extension of educa- 
tion in connexion with the Church, but 
he believed that their conduct was influ- 
enced with the design of maintaining the 
present state of ignorance throughout the 
country. He recollected that when he 


was a member of the committee of the 


{COMMONS} 


The members of the | 





1384 


| Lancasterian Society some years ago, the 
clergy used every exertion to put it down, 
and when they found that they could 
not do so, they started another society, 
and he was convinced that if at that 
time the Lancasterian Society had come 
to Parliament for a grant of money, they 
would have been met as the present 
plan had been. The clergy had ample 
means and sufficient resources to edu- 
cate all classes, but they had entirely 
neglected it. The clergy were amply 
paid for the instruction of the people, 
and all the evils that had arisen, had 
resulted from the allowance of plurali- 
ties and non-residence. He contended, 
therefore, that the Church of England 
was answerable for the prevalence of ig- 
norance and crime that existed in this 
country to such a frightful extent. After 
all his experience, however, he had hardly 
thought that the plan would have been 
treated in the manner in which it had 
been. He was sorry that the discussion 
had not come on respecting the plan, for 
if it had, au opportunity would have been 
afforded of exposing and doing away with 
many of the objections that had been 
urged against it, and thus the feeling that 
had been excited throughout the country 
would have been allayed. Nothing could 
be more absurd and monstrous than some 
of the opinions that had been put for- 
ward in some of the petitions presented 
tothe House. He had seen, in one peti- 
tion that had been presented from 439 
schoolmasters against the bill, an observa- 
tion to the effect, that they would rather 
see the children die in ignorance than 
have them educated under the proposed 
plan. What could be expected when 
they saw such a remark emanate from 
those who were regarded as instructors ? 
It was entirely owing to the scandalous 
neglect of the heads of the Church Es- 
tablishment, which was so richly endowed 
for the purposes of education, that such 
ignorance prevailed. 

Viscount Morpeth merely rose to reply 
to some of the observations of the right 
hon. Member for the University of Cam- 
bridge, and to say, that in his humble 
judgment at least, the proceeding of his 
noble Friend the Secretary for the Home 
Department was not at all obnoxious to 
the reproof it had received. On the con- 
trary, his noble Friend was right to take 
the first opportunity that was offered by 
‘any motion to inform Parliament, in due 
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time, of the course he meant to pursue, 
and to refute and contradict the offensive, 
mendacious misrepresentations that had 
been made with respect to the Govern- 
ment plan, through so many different 
channels, Why, hon. Members could 
not take up a single daily or week!y news- 
paper without finding endless misrepre- 
sentations made of this plan. His noble 
Friend was not forestalling any discussion 
on the subject which was to take place 
according to previous notice, because he 
had stated, that in deference to the opin- 


ion expressed by the country, he did not | 


intend to press his present plan on the 
House. Ile hoped that the country might 
form a more deliberate opinion upon the 
subject, and that there might be adopted 
at some future time a plan of universal 
education, for he trusted this question was 
only delayed for the present. His noble 
Friend, however, he was happy to think, 
was resolved to obtain as much education 
for the people as possible, and for that 
purpose he would still call upon the House 


for a grant of 30,000/. for the purposes of 


national education, which should be dis- 
tributed by the two societies named by 
his noble Friend ; but possibly under some 
better and different modifications of the 
manner in which those societies acted at 
present. When the right hon. Member 
said, he thought education was good for 
nothing without religious instruction, and 
that the present plan tended greatly to 
produce a laxity of religious principles, 
he must have forgotten that both the 
speech of his noble Friend, and also the 
plan laid down by the committee of the 
Privy Council, were most emphatic and 
expressive in the contradiction of such 
being intended by the present plan. 

Sir E. Knatchbull observed, that this 
was the first time that he had ever heard 

Minister of the Crown designate pe- 
titions as mendacious and offensive. He 
appealed to the House whether such ob- 
servations had not been applied by the 
noble Lord to the petitions sent to the 
House onthe subject of the Government 
plan of education. If he was wrong, the 
noble Lord would have an opportunity of 
setting him right, and of doing away with 
an impression which the noble Lord’s ob- 
servations had made on his mind, as well 
as, he believed, on the minds of other 
Members. He understood the expressions 
of the noble Lord to be to the effect that 
he had described. The hon, Member for 
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Kilkenny said, that this was a Church 
question, and had intimated that the pe- 
titions that had been presented, praying 
the House not to agree to the plan of 
education proposed by her Majesty’s Mi- 
nisters, had been got up through the agency 
of the clergy. fe would ask whether the 
Wesleyan Methodists were connected with 
the Church ?—-and that most respectable 
body of dissenters had, und voce, declared 
against the adoption of this plan. The 
petitions that had been presented ex pressed 
the opinions of a large portion of the 
people of England, and it was in conse- 
quence of this, that the noble Lord had 
not thought proper to submit the plan that 
had been proposed to the consideration of 
Parliament. His noble Vriend had moved 
for a call of the House, in expectation of 
this subject coming on,on Friday, the 14th; 

and after what hi ad fale 2n from the noble 
Lord the other night, it was generally be- 
lieved that there would be no objection to 
the motion. It had been thought that the 
noble Lord would have seconded the mo- 
tion in the regular and proper manner— 
aye, in the regular and proper manner, for 
he contended, that the noble Lord had 
been most irregular, in ee ding to dis- 
cuss a motion which, 1 unde rstood, 
was unopposed, and which might have 
come on in the early part of the evening. 
This was an unopposed motion, and no- 
body expected that the noble Lord would 
have made a speech on the subject of 
education. He would appeal to the House 
whether it was not ge nerally understood, 

that when his noble Friend proposed his 
motion for the call of the House, and when 
the noble Lord gave notice of his intention 
of seconding it, whether it was not gene- 
rally understood that it was to be unop- 
posed ? It might, however, be thought, 
that the noble Lord had availed himself of 
the absence of the right hon. Member for 
Tamworth, who probably would have an- 
swered him had he been present, and had 
taken the opportunity of explaining his 
reasons for abandoning his proposed plan, 
in what he must designate as not either a 
very clear or a very distinct explanation. 
It would be said, that the noble Lord 
availed himself of such an opportunity of 
abandoning the plan which was to give 
education without religious instruction. 
He did not believe that this was the intens- 
tion of the noble Lord, or of those who 
acted with him, in proposing the plan ; 
but such certainly was the belief of many 


was 
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with regard to the plan, and the course 
that had been pursued would certainly lead 
to that opinion in the country. This 
opinion had been formed by seeing that 
the whole control of the general education 
of the country was to be left to a committee 
of the Privy Council, and not a single 
ecclesiastic was a member of this body. 
It might be said, that there were to be 
vhaplains to these schools, who were mi- 
nisters of the Church; but these were all 


subordinate officers, under the control of 


the committee of Privy Council. Ina body 
so constituted, in the present circumstances 
of the country, there would be little con- 
fidence, and above all, when the situation 
was recollected in’ which they were placed. 
ite agreed in all that had fallen from his 
right hon, Friend near him, and only re- 
gretted that the present course had been 
taken. He at present understood, from 
what had fallen from the noble Lord, that 
his proposition would be, that the 30,0002 
which he intended to propose to vote, 
should be expended under the superin- 
tendence of the two societies to which the 
pecuniary grants had been made. If this 


was the case, he believed that there would 
be no very serious cpposition to the 
plan. 


He had felt bound to rise, after 
the observations which had fallen from the 
noble Lord, and which he had under- 
stood in the sense which he had de- 
scribed ; but if he was under an erroncous 
impression, he should feel happy in being 
corrected, 

Viscount /Zowitck could not help xe- 
marking, that the right hon. Baronet had 
manifested a singular talent for totally 
misunderstanding the language and ob- 
servations of his noble Friend, otherwise 
he would not have so completely misrepre- 
sented what had taken place. He was 
quite satisfied, that no other person who 
had listened to the speech of his noble 
Friend, could have supposed that the ob- 
servations that he had made, applied to 
those who had signed the petitions against 
the proposed plan. He thought that the 
term ‘* mendacious misrepresentation ” was 
most properly applied to those persons 
who got up the excitement that had pre- 
vailed, with the view of deceiving and in- 
ducing feelings of opposition to the plan, 
and with the view of leading persons to 
sign petitions. With reference also to 
what had fallen from his other noble 
Friend, nothing could be less improper 
or unfair, than for him to explain the 
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vature of the vote he intended to propose, 
when he seconded the motion for a call of 
the House, and to say, that he did not 
intend to press the plan which had 
been the means of exciting such a feeling 
as he had described. Could anything be 
more fair on the part of his noble Friend 
than that previous to the [louse coming 
to a vote, there should be no misappre- 
hension as to the nature of the motion 
which he intended to make? What had 
his noble Friend gained by the course that 
he had pursued? He had merely ex- 
plained the feelings that had induced him 
to abandon his plan, and propose a vote 
somewhat different. So far from this being 
unfair, it gave an opportunity to Geutle- 
men opposite to consider what answer they 
should give to his statement, orto the propo- 
sition that would be grounded on it. The 
right hon. Baronet stated, that this was an 
unopposed motion, and that it might have 
been made at the beginning of the even- 
ing; and that it was, therefore, irregular 
for his noble Friend to have made any 
observations on seconding the motion of 
the noble Lord. Was the right hon. Ba- 
ronet aware that it often happened that 
unopposed motions were discussed for 
hours? What was more common than to 
debate the most important questions of 
foreign policy on motions for papers, to 
the production of which there was not the 
slightest objection? The course, there- 
fore, pursued by his noble Friend was 
entirely in conformity with the proeced- 
ings of the Honse. Considering the man- 
ner in which the plan of education had 
been misrepresented and misstated, the 
complaint of unfairness made against his 
noble Fricnd appeared to him to be most 
extraordinary and uncalled for, as he had 
been only anxious to give the most ample 
notice of what his views and intentions 
were, 

Mr. Litton felt, that as the country had 
been alarmed from one end to the other, 
at the announcement of the proposed plan 
of education, they were justified in ex- 
pecting the fullest explanation from the 
noble Lord. It had been stated, that the 
feeling that prevailed had been the result 
of the misstatements and misrepresenta- 
tions that had been put forward on the 
subject. If this were the case, why did 
the noble Lord shrink from a full discus- 
sion of the plan, and show that the objec- 
tions that had been urged against it had 
been the result of misrepresentations and 


Education. 





1389 


National 


party feelings? Those who sat on his side 
of the House had a right to expect that 
an opportunity of fully discussing the 
plan would have been afforded to them, 
and when he stated on Thursday last that 
he would second the motion of lis hon. 
Friend fora call of the Hlouse, he wonld 
ask, whether it was not the belief of every 
man in the Uouse that he was prepared 
to justify the plan which he had 

nounced, and to take the sense of 
House on the subject? There could 
no mistake as to this plan. It was a plan 
for mingling up in one common senool 
the children of the Socinian, the members 
of the Church of England, and of the 
Roman Catholics. ‘This mixture of chil- 
dren of all religious persuasions would 
not fail to destroy every religion whatever. 
He denied that the represen 
had been made by the opponents of the 
Government scheme, wheth er in or out of 
petitions were mendacious. ‘The state- 
ments which had been made from that 
side of the House were ee true, and 
expressed the opinions of all who had any 
religion in their hearts. He challenged 
discussion on the question, and then let it 


an- 


' 
De 


tations which 


right. The noble Lord had heard some 
severe remarks on his conduct with re 
to this measure; and while he and othe: 
pursued similar plans—while their mea- 
sures went to destroy all true religion, he 
would hear observations still more offen- 
sive, Of all the bad measures 
forward by her Majesty’s Government, 
firmly believed this was the worst. It 
struck at the root of the morals and reli- 
gion of the country. 

Mr. O'Connell 
learned Gentleman entertained very pe- 
culiar notions, for he maintained, i 
if the children of parents holding ditt 


said, the hon. 


‘ ‘ Pte | 
ent opinions in religion were educated sah 1s 
the result of the entire would be | 


gether, 
the production of a kind of negative quan- 
tity, and end in no religion at all. ‘There 
was no country in Europe where the chil- 
dren of: different persuasions were not 
educated together. Let them look at the 


report of Mr. Nicholls on the state of 
and they would | 
'of parents of 


Belgium and Holland, 
find the followers of Calvin, the Lutheran 
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ieducation. 


freedom of theught, and grasped at every 
thing. The Church of England was the 
richest national church in Europe, and 
it was the church which, of all others, had 
contributed the least to education, and it 
lasting disgrace, that of all coun- 
Europe, England alone should 
system national education. 
Member for the University of 
maintained, that the Church 
Eneland did educate the people, but 
what did he mean by that? Did the 
church educate Dissenters or Roman Ca- 
? No, it did not; neither would 
the rizht hon. Gentleman allow that to be 
Yet the 30,0002. proposed to be 
voted for education was not the money of 
the Established Church, any more than 1 


was 
tries in 

have no 
The hon. 


Cambridge 


a 


of 


tholies 


done. 


was the money of the Ind ‘pendents, Bap- 


of any other religions sect, for it 
as much out of their pockets as it 
did from the pockets of members of the 
Chureh of England. It was as much the 
money of the Dissenters as it was the 
money of Churchmen. Yet what was the 
ic outery and clamour which had been 


lists, or 


CAM 


publ 


| raised, except that no part of that public 
'money should be expended towards the 
be judged who was wrong and who w as | 


support of any system of n itional educa- 
tion which was not founded on the prin- 
ciples of the Established Church? He 
plea to be bigoted and 
hey aimee d only one ver- 
Se rip! ures to be read at the 
schools, chiens n, when they were 
up, would find — had been de- 
Besides, Lask, what harm 
perusi al of the different versions 
= that was fort me insisted 
that toman Catholics should 
ie But now dion the eta vil 
Catholics were ready t 


mi a 
if 


re) 
ic 


declared 
unjust, 
ion of tl 
public 
eTOWN 


ceived, he wouk 


as, 


he 


rr ad the 


i the aduption of siatiwoaruenten any their 


uts turned round and said they 
should not be allowed to read their own 
Bible. Efe did not wish the Roman Ca- 


tholic version to be put into the hands of 


}any except Roman Catholic children. To 


ask for more would certainly be unjust 
All that he asked was perfect 


equality to all children to be educated as 


children of that special persuasion which 


and Roman Catholic educated together in | 


amity and perfect good faith. 
the spirit which ought to exist between 


Christians, and formed a cheering con- | Catholics 


That was | 


| 


their parents followed—that the children 
the Church of England 
should be educated in the principles of 
that Church — Dissenters according to 
their particular tenets, and the Roman 
according to theirs. He would 


trast to that bigotry which allowed no | as k, which was the most numerous per 
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suasion? The Roman Catholic was the 
most numerous in the British isles. They 
had seven millions in freland, and two 
millions in England, and he begged to 
add, they were not diminishing in num- 
bers. Yet hon. Members opposite wished, 
that this numerous and increasing class 
should be shut out from the benefits con- 
ferred by their own money, What was 
the cause of this? Were they afraid to 
let the Roman Catholics have the benefit 
of education? Did they wish to keep 
them in ignorance, that they might be the 
more easily converted. That was a_nar- 
row and most singular course, for in other 
countries the children of all persuasions 
were educated together on a footing of 
equality. The clergy of the Established 
Church had availed themselves of this 
opportunity to raise the old no-Popery 
cry, without any justifiable reason. He 
was sorry to hear, that the noble Lord in- 
tended to abandon his former plan, and 
that he proposed to give public money to 
voluntary societies. Those societies would 
allow none but the legalised versions of 
the Bible authorised by law to be read 
at their schools, so that such a scheme 
would practically exclude the Roman 
Catholics from all benefit. He protested 
against the appropriation of the public 
money to such purposes, and thought, 
that the public at large ought to have the 
benefit fairly and freely. 

Colonel Sihthorp said, that there was 
no trick that falling men would not prac- 
tise to endeavour to save themselves; but 
the noble Lord’s trick would not do, 

Mr. Slaney considered it unjust to 
taunt the noble Lord for giving way in 
regard to the scheme of education pro- 
posed by the committee of the Privy 
Council, because he was only yielding to 
the loudly expressed opinions of the 
country. He was sorry, that the question 
had been met with so much asperity ; but 
he must say, that if on the one hand there 
had been exaggerations and misrepresen- 
tations on the opposite side of the House, 
he could not acquit some on the Minis- 
terial benches from having made use of 
wrong expressions; for instance, the hon. 
Member for Kilkenny charged the clergy 
of the Establishment with having neg- 
lected the education of their flocks, while 
in point of fact they had been most for- 
ward on all such occasions in giving their 
aid and example. 

Mr, Godson said it was extraordinary, 
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that not only the Members who sat on 
that side of the House, but almost all who 
had read the minutes of the committee of 
the Privy Council, should construe them 
in a different sense from what was in- 
tended. Many of his constituents felt a 
deep interest in the question, and he 
trusted, that as the published plan was to 
be abandoned, the noble Lord would 
speedily enable the House to judge of 
what was to be brought forward as a sub- 
stitute, 

Mr. Wyse said he must protest against 
the withdrawing of the published plan, 
and had always expressed his objections 
to giving the public money to any socie- 
ties whatever. He protested against every 
arrangement by which these societies 
were to be understood as standing in the 
place of the nation. He trusted the noble 
Lord would consider whether, by giving 
money to these societies, he would not be 
giving a bonus to maintain political and 
religious ascendancy. The Roman Catho- 
lics would be excluded by giving the pub- 
lic money to these societies, and he hoped 
the noble Lord would still recur to his 
former plan, from which he had been 
driven by the mistaken clamour and the 
unfair means that had been used to get up 
petitions against it, He had at that 
moment in his possession a petition in 
favour of the Government scheme, in 
which it was stated, that the signature of 
the petitioner had been extorted to a peti- 
tion against the measure, as he was com- 
ing out of achurch, by telling him, thathe 
was petitioning in its favour. He did not 
believe, that the real sense of the people of 
England had been ascertained, or that it 
would prove to be really hostile toa scheme 
of national education on liberal principles. 
He had presented petitions from 80,000 
persons in the North of England in favour 
of such a measure a year ago, and he saw 
no reason to induce him to believe, that 
these persons had since changed their 
minds. He regretted, that the noble Lord 
had not given more time to enable the 
public mind to be rightly informed as to 
the principle of the Government scheme, 
and still further, that the noble Lord had 
not adopted such a course, when he (Mr. 
Wyse) brought this subject under the con- 
sideration of the House on a former oc- 
casion, as would have enabled the Govern- 
ment to bring the scheme forward sup- 
ported by resolutions of that House. 
As to any obstacles that might be thrown 
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in the way of a system of national educa- 
tion, based on free and comprehensive 
principles, he said fearlessly, that it was 
not in the power of the hon. Members to 
stop its progress. It was not a question 
that could be ruled by Wesleyan Method- 
ists, or any other sect. But it was a 
question whether there should be “ know- 
ledge” in the country; and he believed, 
that there were many persons who, un- 
der the cloak of religion, were desirous 
to stop the advance of instruction alto- 
gether. He was gratified, however, to sce 
that there had been what was termed an 
“awakening ” of the Church of England ; 
that that Church, which had remained so 
long “ speechless,” had at length roused 
herself from lethargy. He did not charge 
the Church of England with negligence 
on the subject of education upon his own 
authority alone. He did so upon the 
statement of learned doctors, who admitted 
that the Church had not taken sufficient 
charge of the instruction of the people. 
Authorities in that Church stated, that 
they would not attend even once a-week 
to the religious instruction of their people, 
if it were not specially enjoined as a part 
of their duty. In his opinion, a Roman 
Catholic priest might, perhaps, with pro- 


priety, have said something of that sort; 
but the ground of the Reformation, the 
great principle inculcated by Luther, was 
that it was a duty which all ought to dis- 
charge — the teaching of the poor and 
holy. How they had neglected that duty, 
the history of this country fully demon- 


strated. But the Church had done well 
to “ awaken;” he was glad of it; he re- 
Joiced at it. He was gladder, perhaps, at 
that awakening than some Members of the 
Church of England. He augured much 
good from that increased activity. He 
believed it would be productive of much 
good. Ifthe people of this country were 
sufficiently instructed, they should not 


have to witness such deplorable scenes as | 


had taken place lately at Canterbury, and 
which exhibited, in a strong light, the evil 
effects of a Church slumbering in its 
duties of attending to the general educa- 
tion of the people. He did not wish to 
carry the discussion further at present. 
But he must again enter his protest against 
granting the public money to any of the 
national schools, whether to the British 
and Foreign, or to the National school, to 
the exclusion of others. He was anxious 
that all schools and classes should have 
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the benefit of the public money, without 
distinction of sect or creed. 

Lord Ashley must say, that when the 
noble Lord gave notice that he would 
second his motion, he thought it would 
have been more courteous to the House if 
he had stated that he would take that op- 
portunity of withdrawing his former plan, 
and explaining the nature of that which 
was to be substituted in its place, as well 
as to expose the misrepresentations which 
had been urged against the Government 
measure. He would only add, that the 
noble Lord, the Secretary for Ireland, had 
thought fit to use words throwing into the 
discussion that gall and bitterness which 
had not formerly been introduced. He 
would only say, that he hoped the noble 
Lord would be prepared to explain what 
he meant by the terms ‘‘ offensive” and 
‘ mendacious.” 

Viscount Morpeth: I may state at once 
that I mean at least three-fourths of all 
the statements which have appeared in 
Opposition to the plan. 

Lord John Russell stated, that it was his 
intention, in the course of a few days, to 
lay upon the Table certain papers relating 
to the subject of education, It would be 
for the noble Lord to say whether he would 
persevere in his motion for the call of the 
House after those papers had been pro- 
duced. If the noble Lord insisted on 
going to a division now, he (Lord John 
Russell) should certainly consider himself 
bound to support him. 

Lord Ashley admitted, that nothing 
could be more fair than the noble Lord’s 
proposition; he understood that it was 
the noble Lord’s intention to lay upon 
the Table certain papers upon which the 
House would be enabled to form a better 
judgment of the whole question. But 
surely the House would see that, as re- 
garded the division now proposed, the 
greater part of the Gentlemen who sat 
upon the Opposition side had gone away, 
under an impression that the noble Lord 
(Lord John Russell) would not oppose 
the motion for the call of the House, and 
consequently that no division would take 
place. Under such circumstances it was 
quite possible that the Government might 
obtain what, in their estimation, would be 
a victory; but it was a victory which he 
thought would not redound much to their 
credit. 

Mr. French, considering that the original 
motion was to be withdrawn, thought it 
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was too much for the noble Lord (Lord 
Ashley) to call upon the Ministerial side 
of the House, which, as far as his experi- 
ence extended, had always been found to 
be practically useless. 

Sir S. Lushington said that nothing in 
the world would induce him to vote 
against the noble Lord’s motion. If he 
did so, be should conceive that he had 
been guilty of practising a deception upon 
the House of Commons, because no one 
who heard his noble Friend (Lord John 
Russell) the other night, could entertain 
a doubt that be had assented to the pro- 
position for the call of the House. The 
only question was, whether, under the cir- 
cumstances, the noble Lord (Lord Ashley) 
would deem it expedient to persevere in 
his motion. 

Mr. Sheil thought, that the observations 
just made by the hon. and learned Mem- 
ber for the ‘Tower Hamlets was quite con- 
clusive of the question, There could be 
no doubt of the noble Lord’s right, if he 
thought proper to press it, of insisting 
upon his motion for the call of the House; 
but he would respectfully submit to the 
noble Lord, as an intimation had been 
given to him by the noble Lord, the Home 


Secretary, that the plan was to be changed, 
whether he would not consult the con- 
venience of hon. Members by not insisting 


upon the call of the House? The whole 
matter rested entirely with the noble Lord 
himself. If he insisted on going to a 
division he should certainly consider him- 
self bound to vote with him. 

Lord Ashley should be extremely sorry 
to do anything that was in the least degree 
annoying to the House, or tnat for a 


moment could be regarded as discourte- | 


ous; but he had no means of knowing 
that the call of the House would not be 
as necessary as applied to the new plan, 
as it was to the old one. The noble Lord, 
however, had promised that the new plan 
should be laid upon the Table to-morrow. 
Under such circumstances he could only 
say, that as soon as he had seen it, and 
had had the opportunity of consulting his 
friends with respect to it, if it should ap- 
pear not to require a strict attendance of 
Members when it came to be discussed, 
he would immediately move that the order 
for the call of the House be rescinded. 

Motion for the call of the House 
agreed to. 
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HOUSE OF COMMONS, 
Wednesday, June 5, 1839. 


MINvTES.] Bills. Read a second time :—Electors Remo- 
val.—Read a third time:—Borough Courts. 

Petitions presented. By Lords Villiers, Elliot, Cole, Ha 
tham, Ingestrie, Ashley, Henniker, G. Bentinek, Alford, 
Stormont, Sirs G. Clerk, A. Dalrymple, T. D. Acland, 
R. Inglis, C, Burrell, F, Pollock, C, Lemon, P, Musgrave, 
J. Y. Buller, Colonel Rushbrooke, the Earl of Lincoln, 
Captains Gordon, Wood, and Alsager, Coloncls Lowther, 
Sibthorpe, and Wood, Messrs. Welby, Bennett, Codring- 
ton, Cartwright, Grimsditeh, W. Duncombe, Townley, 
Parker, Bagge, Hope, Johnstone, Bell, Plumptre, Maun- 
sel, Christopher, De Horsey, Halford, Gaskell, Lascelles, 
Dugdale, Darby, Praed, B. Ingham, Goulburn, Pusey, 
Bagley, Kelly, and Gilbert Heathcote, from an Immense 
number of places, against the Government plan of Na- 
tional Education.—By Messrs. Hawes, and Warburton, 
from Newington, and Dorchester, in favour of the same. 
—By Lords A. Conyngham, and Stormont, Sir G, Clerk, 
Sir P. Musgrave, Captain Perceval, Sir J. Y. Buller, 
Captain Gordon, Messrs. Aglionby, Dugdale, Parker, 
Ingham, Pusey, Brotherton, Wilbraham, Ainsworth, 
Wallace, M‘Taggart, C, Lushington, Brodie, Harvey, W. 
Duneombe, T. Parker, Buller, Morris, Marsland, Pringle, 
Vigors, F, Trench, Williams, Bennett, Pryme, Dennis- 
toun, Hawes, Hodges, and Hume, from an immense 
number of places for a Uniform Penny Postage.—By Sir 
R. Inglis, from Market Harborough, against the delivery 
of Letters on Sundays.—By Mr. Hume from Auchterarder 
for the repeal of the Corn Laws.—By Mr. Hodges, from 
several places, against the New Poor-Law, and against the 
Beer Act.—By Mr. Hawes, from Dunstable, and other 
Places, for the Abolition of Church Rates, —By Sir James 
Graham, from Glasgow, for measures to secure the purity 
of the printed Bible Texts.—By Mr. G,. Knight, Mr. 
Pringle, Mr. Litton, and Mr, Compton, from several 
places, against any further Grant to Maynooth College.— 
By Messrs. Pringle, H. Johnstone, Darby, and General 
Arbuthnot, from several places, for Chureh Extension in 
Scotland.—By Sir R. Bateson, from places in Ireland, 
against compelling Presbyterian Soldiers to attend any 
places of worship, but those of their own faith.—By Cap- 
tain Gordon, Sir John Y. Buller, for general Church Ex- 
tension.—By Lord Eliot, from a place in Cornwall, against 
the Church Discipline Pill.—By Mr. Abereromby, from 
Dalmellington, and Lennoxtown, avainst any further 
grant to the Church of Seotland.- " H. Johnstone, 
from the Seoteh Clergy, against the clergy of 
the Romish Church ; and again ig the Mails to 
run on Sundays; from Kirkeudlzis ,ainst the Repeal 
of the Corn-Laws.—By Mr. D. W. ‘arvey, from South- 
wark, against the County Courts Bill.——By Mr. Godson, 
from Kidderminster, against some clauses of the New 
Poor Law Act.—By Mr. Plumptre, from three places, 
against Travelling on Railroads on Sundays.—By Sir 'T. 
D. Acland, from Exeter, against the Prisons Bill, and 
from several places, against parts of the New Poor Law 
Act.—By Mr. Wallace, from Greenock, for some legislative 
measures with regard to Newfoundland,—By Mr. Litton, 
from Queen’s County, against the Irish Municipal Bill. 
By Mr. Lascelles, from Wakefield against the Copyhold 
Enfranchisement Act. 


Brockxapr or Buenos Ayres.] Sir 
Stratford Canning wished to ask a ques- 
tion relative to the present state of our 
trade at the important port of Buenos 
Ayres. The House was aware, that a 
blockade of that port was established about 
eighteen months ago by a French squadron, 
under the immediate command of the 
French Government, The effect of the 
blockade had been to suspend all trade in 





1397 


that quarter of the globe. [t had afforded 
a most serious interruption to the commer- 
cial intercourse of all uations, and had been 
especially detrimental to the commerce of 
England. The trade of England with that 
port, amounted to no less than 1,000,000/. 
annually, and if the export returns were 
included, it would be 2,000,0002. It was 
most desirable that the anxiety of the com- 
mercial public should be set at rest, more 
especially as the last information was, that 
the blockade still continued. He begged 
to ask the noble Lord, whether there was 
any immediate prospect of the discontinu- 
auce of that blockade, and whether her 
Majesty’s Government had taken any 
steps, by negotiation or otherwise, to effect 
that object. According to the answer he 
received from the noble Lord, he should 
decide whether he would bring the ques- 
tion before the House in a more distinet 
manner, 

Viscount Palmerston said, the last de- 
spatches received, stated that the block- 
ade still continued. With regard to the 
other point, he would state, that her Ma- 
jesty’s Government were using their best 
endeavours, at Paris and Buenos Ayres, to 
bring about an amicable adjustment of the 
dispute between the two parties, 

Sir Stratford Canning observed, that 
the noble Lord had not expressed any 


Enfranchisement 


opinion as to avy immediate prospect of | 


the blockade being discontinued. He 
hoped the noble Lord would inform the 
House, at least, of the general grounds 
and principles upon which the French 
Government founded its right to institute 
that blockade. 

Viscount Palmerston did not feel him- 
self at liberty to express an opinion, either 
one way or the other. Tle could only re- 
peat, that the Government were doing all 
in their power to bring about an amicable 
adjustment of the matter. 

Sir Stratford Canning inquired whether 
the principal ground of misunderstanding 
was not a demand made by the French, 
that the French residents in Buenos Ayres 
should be put upon the same footing as 
those of the most favoured nation. 

Viscount Palmerston replied, that that 
certainly was one of the demands made 
by the French. 

Subject dropped. 


ENFRANCIISEMENT OF CopyrioLps. | 
On the motion for going into Committee on 
the Enfranchisement of Copyholds’ Bill, 
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Sic Edward Sugden trusted, that the 
hon. and learned Gentleman would post- 
pone this bill till next Session. He was 
friendly to a system of enfranchisement, 
and he would be glad to co-operate with 
the learned Gentleman opposite, in en- 
deavouring to found a measure giving 
greater power cof voluntary powers of en- 
franchisement, and such other provisions 
as would meet the justice of the case; but 
he could not consent to the compulsory 
power, which would do great injustice to 
many parties, especially where a t: nant 
for life might be obliged to pay for the 
enfranchisement of a reversion. He ob- 
jected also to the introduction of a system 
into this country which would require the 
assistance of commissioners, to be paid at 
the public expense. He hoped, however, 
that the bill would be brought forward in 
the next Session of Parliament at such an 
early period as would ensure its being 
passed. 

Mr. James Stewart said, that if the 
compulsory clauses were objected to, they 
could be withdrawn, as the bill provided 
also for voluntary enfranchisement. He 
could see no reascn, therefore, why the 
bill should not be proceeded with. He 
had not introduced the measure upon his 
own authority, but upon the authority of 
a Select Committee of that House, and 
the resolutions upon which it was founded 
had been drawn up by the right hon, Gen- 
tleman, the Member for Tamworth. Let 
the bill go into Committee; and if it was 
then determined that the compulsory part 
ought to be abandoned, he was willing to 
adopt the voluntary part alone. It was 
no fault of his, he could assure the House, 


| that the measure had not been brought 


forward earlier. 

Sir G. Strickland thought the bill so 
objectionable, that its defects could not be 
remedied by striking out the compulsory 
clauses, and he should therefore move 
that the Committee be postponed to that 
day six months, and it would depend 
upon the support he received whether he 
should press it toa division. He did not 
oppose the second reading, because he 
had understood from the hon. Member for 
Honiton that he would reprint the bill, 
and modify the compulsory clauses. The 
bill had been reprinted, and the clause 
remained as objectionable as ever. He 
thought it should have been intituled, 
‘“A bill to take away the rights of ail 
lords of copyhold manors, and to compel 
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the tenants, whether willing or not, to 
purchase the same.” The bill was a di- 
rect interference with the rights of private 
property, in a manner in which the Legis- 
lature had never dealt with it before. 
Hitherto they had never interfered with 
those rights, except when great public 
utility demanded it. He thought, that 
any general bill giving a compulsory power 
of enfranchisement applicable to all cases 
alike, would work great injustice. That 
was the opinion of Mr. Blamire, the chief 
tithe-commissioner, to whom the working 
of this bill was to be intrusted, and of 
many others. He objected also to the 
clause giving compensation to the stewards 
as if to bribe them into acquiescence in 
the measure, for vested interests, when he 
had never heard of such a thing as a 
vested interest in these stewardships. He 
concluded with moving, that the Committee 
be postponed to that day six months. 

Sir R. H. Inglis seconded the amend- 
ment; for though he did not object wholly 
to the bill, yet he entertained such ob- 
jections to the compulsory clauses, that 
unless the honourable and learned Gen- 
tleman would promise in committee to 
erase all those classes, he could not allow 


Enfranchisement 


the bill to proceed. 
The Attorney-General regretted that 
any opposition had been given to a bill 


which he was convinced would confer 
great benefits on the country. He had 
himself brought in a bill for the enfran- 
chisement of copyholds, founded on the 
report of the real property commissioners ; 
but that bill only provided for voluntary 
enfranchisement. A committee was then 
appointed formed of Members of both 
sides of the House, and in which the 
right hon. Member for Tamworth took an 
active part, to consider the whole question; 
and though he in the committee opposed 
the insertion of the compulsory clauses, 
yet, finding that they were strongly advo- 
cated by the right hon. Member for Tam- 
worth, and other well-informed persons, 
he had given way, and cheerfully yielded 
up this bill to the management of his hon. 
and learned Friend the Member for Ho- 
niton, The committee had called before 
them the tithe commissioners ; and it was 
their opinion that it could be done, and 
done beneficially, though, as the hon. 
Member for the North Riding said, no ge- 
neral rule could be laid down, That was 
the very reason why it was proposed to 
appoint Mr. Blamire and other discreet 
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men to carry out its provisions, and sce 
that justice was done both to the lord and 
to the tenant. He hoped that they would 
not allow the session to pass over without 
doing something to remove the reproaches 
cast upon the present law. He readily ad- 
mitted that the copyhold tenure had some 
advantages, but there was no advantage 
which could not easily be transferred to 
freeholds, and what were the disadvantages 
of the tenure. The interest of the Lord 
in the soil was such as to work great pub- 
lic injustice. For instance, to all timber 
which was growing on copyholds the Lord 
was entitled, and the result was, that none 
was planted, and this circumstance had 
given rise to the saying that “ the oak was 
too noble a plant to grow on a servile soil.” 
Then, again, ona regrant on death or alien- 
ation, the lord was generally entitled to a 
fine equal to two years’ improved value. 
So that no one would build upon copy- 
hold land, or lay out any money to im- 
prove it. The hon. Baronet said, that 
this bill would deal unjustifiably with 
private property, but when the public 
good required it, they must deal with pri- 
vate property, taking care, however, that 
all interested in the property should have 
ample compensation. In this bill all the 
interests of the lord were carefully guarded, 
and it was equally beneficial to the lord 
and to the tenant. As, however, he found 
that the bill as it stood was to be strongly 
opposed, and asin the present state of the 
session any measure so opposed could not 
be expected to pass, he would advise his 
hon. and learned Friend to withdraw the 
compulsory clauses. The bill, even then, 
would do much good. At present, when 
a tenant was on his death-bed seven or 
eight different persons were waiting round 
him, in eager expectation to seize upon 
his cattle. These were the remains of a 
barbarous age, and if they only got an al- 
teration in that respect from this bill it 
would do good. Ifthe House would con- 
sent to go into committee, he was sure his 
learned Friend would do all that could be 
reasonably desired, and he hoped that they 
would succeed in obtaining an instalment 
of progressive reform in copyhold law ; 
that this bill, if it passed, would not be 
held up as final, and that they would never 
hear anything of the finality of the Copy- 
hold Reform Bill; for whilst any abuses 
were to be remedied, he for one hoped that 
reform would proceed. He thought that 
the present bill, even when altered, would 





1401 Windsor Castle Stables 


do great good, and he trusted that the 
owners of copyholds would gladly submit 
to regulations required for the public good, 
as well as the Church had submitted to re- 
gulations for a like purpose. 

Mr. Estcourt said, the interpretation 


clause was much more comprehensive than | 
it had been arranged when the bill was in | 

. . ! 
committee, and, in consequence, there was | 


the most unjust interference with private 
property. 

Mr. Aglionby protested against striking 
out the compulsory clause, which was the 
most important part of the bill. 


bill, and if forced he must assent to it; 
however, he would never lose an opportu- 
nity, so long as he had a seat in the House, 
of endeavouring to get rid of this odious 
remnant of the feudal system. 

Amendment withdrawn — House 
Committee. 

The bill went through Committee with 
amendments. The House resumed, and 
the report was brought up. The bill was 
ordered to be reprinted. 

The House went into a Committee on the 
application of the Land Revenue. 


in 


Winpsor Castrie Strapries.—Lanp | 
The Chancellor of the Ex- | 
chequer stated, that no man could have | 
visited Windsor Castle without being aware | 
that the stables belonging to it were very | 


REVENUE. | 


unsuited to a royal palace. It had been 
thought desirable to build new stables and 
a riding-school there, and he was happy 
in being able to state that this could be 
done without any charge on the public 
purse, If they took the amount required 
from the hereditary revenues of the Crown, 
it would be exactly the same as taking it 
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however, much good would remain in the | 
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from the public purse, as these revenues 
| had been surrendered to the public on the 
| granting the civil list. The amount, how- 
ever, to which he had alluded, had been 
saved out of the fines of the land revenues, 
and therefore would not be taken from the 
annual income. This fund had accumu- 
lated so as to enable them to build the sta- 
bles out of it. At present, stables were 
rented at various parts of Windsor, and 
when the new buildings should be erected 
these would be given up, and thus an an- 
nual saving would accrue. Again, it had 
been found necessary to build a riding- 
house at Windsor for the sake of the 
health of her Majesty. He would take 
that opportunity of correcting a delusion 
that had gone abroad, that the statements 
of the income from the land revenues 
which had appeared in the two or three 
last revenue papers, had arisen from the 
sale of portions of property. ‘This, how- 
ever, was not the case: but the sums in 
question had resulted from the revenues of 
the Woods and Forests. It had been 
asked, why had not a similar application 
of income taken place before? His ans- 
wer was, that the land revenues of the 
Crown were incumbered with a debt, 
which amounted to upwards of 11,000,0002. 
for building Regent-street, and it was ob- 
vious that no surplus revenue could be 
applied, until this debt was paid off. He 
trusted, however, that there would bea 
continued increase in this branch of the 
revenue, as the property was an improving 
one. The right hon. Gentleman con- 
cluded with moving that a sum not ex- 
| ceeding 70,0002. be applied out of the 
| land revenue for building stables at Wind- 
sor Castle. 
Vote agreed to.—House resumed. 


—Land Revenues. 








